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IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


TEAMSTERS LOCAL UNIONS 745, 47, 886, 
523, 270, 5, 568, 667 and 891 affiliated 
with INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS OF AMERICA, 
Petitioners, 

Ms : No. 19,558 

NATIONAL LABOR RELATIONS BOARD, t 


Respondent, 


and 


BRASWELL MOTOR FREIGHT LINES, INC., 
BRASWELL FREIGHT LINES, INC., and 
J. V. BRASWELL, 


Intervenors. 


PREHEARING CONFERENCE STIPULATION 
| 


A prehearing conference was held in the above- entitled case on 


February 24, 1966. At the conference and immediately prior thereto 
the parties reached the agreements set forth below. Petitioners (re- 
ferred to collectively herein as the Union), respondent (referred to 
herein as the Board), and intervenors (referred to collectively herein 
as Braswell) make the following stipulation, subject th the Court's 
approval, on the issues and the time for filing a counter-designation 

in this case. The parties agree that this stipulation shall in no way 
prejudice Braswell's right to renew its motion to dismiss and for other 
relief or be construed as a waiver of Braswell's position on jurisdic- 


tion and venue. 
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A. STATEMENT OF THE ISSUES PRESENTED 


1, Whether substantial evidence on the record considered as a 
whole supports the Board's finding that Braswell did not intend to 
reach agreement with the Union and engaged in bad faith bargaining on 
and after October 20, 1961, for the purpose of avoiding such agreement, 
in violation of Section 8(a)(5) and (1) of the Act. 


2. Whether the Board properly concluded that the strike of April 
23, 1962, was at least partially, caused and prolonged by Braswell's 
unfair labor practices and that employees on Strike since that date are 


entitled to reinstatement upon application. 


3. Whether the Board properly found that Braswell did not vi- 
olate Section 8(a) (1) and (5) of the Act by refusing to produce for the 
Union's inspection the books and records of Braswell Motor Freight 
Lines, Inc., the parent corporation, and J. V. Braswell, its president 
and principal stockholder, upon the claim of Braswell Freight Lines, 
Inc., the subsidiary corporation, that it was unable to pay the wages 
asked by the Union. 


4. Whether the Board erred (1) in failing to find that Braswell's 


(a) unilateral abolition of overtime pay and (b) unilateral lowering of 


wages constituted violations of Section 8(a)(1) and (5) of the Act, and 
(2) in failing to order Braswell to reimburse employees for losses re- 


sulting from said unilateral actions. 


5. Whether the Board erred in granting the General Counsel's 
motion to reopen the record. 


6. Whether the Board erred in admitting evidence at the reopened 
hearing over Braswell's objection that it was not newly discovered. 
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B. TIME FOR FILING COUNTER-DESIGNATION 
Braswell shall file by March 14, 1966, its counter -designation to 
the already filed joint designation of the Union and the Board. 
| 


: /s/ Marcel Mallet-Prevost 
Dated. ab Washtacven;2:C: Assistant General! Counsel 


this 25th day of February, 1966 NALIONAL LABOR RELATIONS BOARD 


Dated at Washington, D. C., | 


this day of February, 1966 /s/ Counsel for the Union 
| 


Dated at Washington, D. C., | 
this day of February, 1966 /s/ Counsel for Braswell 


[Certificate of Service] 


[Filed March 9, 1966] 
PREHEARING ORDER 


Before: Leventhal, Circuit Judge, 
in Chambers. 


| 
Counsel for the parties in the above- entitled case having submit- 
ted their stipulation pursuant to Rule 38(k) of the General Rules of this 
Court, and the stipulation having been considered, the stipulation is 
approved, and it is | 
ORDERED that the stipulation shall control further proceedings 
in this case unless modified by further order of this court, and that the 


stipulation and this order shall be printed in the joint appendix herein. 
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INTERMEDIATE REPORT AND .RECOMMENDED ORDER 
Statement of the Case 

Upon a charge and amended charge filed by the above-named Union 
on April 28, 1962, and May 28, 1962, against Braswell Motor Freight 
Lines, Inc.; Braswell Freight Lines, Inc.; and J. V. Braswell, an indi- 
vidual, hereinafter sometimes referred to jointly as Respondents, the 
General Counsel of the National Labor Relations Board issued a com- 
plaint and notice of hearing dated June 26, 1962, alleging that Respon- 
dents had engagedin unfair labor practices in violation of Section 8(a) 
(1) and (5) of the National Labor Relations Act, herein called the Act. 
Respondents filed separate answers denying the commission of any un- 
fair labor practices 1/ Pursuant to notice a hearing was held before me 
at Fort Worth, Texas, on August 28, 29 and 30, and September 18, 19 and 
20, 1962. All parties were represented at the hearing. Subsequent to 
the hearing the parties filed briefs which I have considered. 


Upon the entire record in the case and from my observation of 
the witness es, I make the following: 


Findings of Fact 


I. The business of Respondent Motor Freight 
Lines, Inc., and Respondent Braswell 
Freight Lines, Inc. 


Respondent Motor Freight Lines, Inc., herein sometimes re- 
ferred to as Respondent Motor Freight, is, and has been at all times 
material herein, a corporation organized under, and existing by virtue 
of the laws of the State of Texas, maintaining its principal office and 
place of business at 201 Raynolds Street, El Paso, Texas, where it is en- 
gaged in the transportation of commodities in interstate and intrastate 


commerce. 


1/ Ter ee : : 

— Respondent J. V. Braswell, an individual, filed a special appearance 
and moved to dismiss on the grounds of misjoinder of parties. This 
motion was denied prior to the hearing by the Trial Examiner originally 
scheduled to hear the case. 
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Respondent Braswell Freight Lines, Inc., herein sometimes re- 
ferred to as Respondent Freight Lines, is, and has been at all times 
material herein, a Delaware corporation, with its principal office and 
places of business located ai 201 Raynolds Street, El Paso, Texas, where 
it is engaged in the transportation of commodities in interstate and 
intrastate commerce. | 

During the 12-month period immediately prior to the issuance of 
the complaint, which period is representative of all times material 
herein, Respondent Motor Freight and Respondent Freight Lines, sep- 
arately, inthe course and conduct of their business operations, picked 
up, transported, and delivered commodities, services for which were 
each valued in excess of $50,000, to their respective freight terminals 
in Texas from States of the United Saies other than the Sate of Texas. 
During this same period, Respondent Motor Freight and Respondent 
Freight Lines separately, in the course and conduct of their respective 
operations picked up, transporied, and delivered commodities, the 
services for which were each valued in excess of $50,000, and said 
commodities were directly transported from said terminals within the 
State of Texas to freight terminals located in States of ‘the United States 


I find that Respondent Moior Freight and Respondent Freight Lines 


other than the Sate of Texas. 


are engaged in commerce within the meaning of Section 2(6) and (7) of 
the Act. | 

II. The labor organizations involved 

Teamsters Local Unions, 745, 47, 886, 523, 270, 5, 568, 667, and 

891, affiliated with International Brotherhood of Teamsters, Chauffeurs, 
War ehousemen and Helpers of America, herein referred to as the Union, 
are labor organizations within the meaning of Section 2(5) of the Act. 

II. The unfair labor practices 


A. The setting and issues | 
| 


The Union has represented four separate units of Respondent 
Freight Lines' employees for many years. Freight Lines is a wholly 
| 
owned subsidiary of Respondent Motor Freight which is in turn owned 
| 


by Respondent J. V. Braswell. During the ‘course of bargaining 
for a new contract with Freight Lines, which commenced in early Febru- 
ary 1961, Freight Lines took the position that it could not afford to pay the 
wages demanded by the Union. The Unionimmediately demanded to see 


‘the books, not only of Respondent Freight Lines, but also of Respondent 


Motor Freight and J. V. Braswell. This demand was refused, but Re- 
spondents offered complete access to the books of the subsidiary. The 
complaint alleges that the refusal of all Respondents to make their re- 
cords available to the Union was a refusal to bargain in good faith on the 
ground, as alleged in the complaint, that Respondent Freight Lines, Re- 
spondent Motor Freight and Respondent J. V. Braswell together consti- 
tute a "Single integrated business enterprise" and a single employer with- 
in the meaning of the Act. Although the complaint alleges certain addition- 
al acts of the Respondents, such as the abolition of premium pay, and the 
unilateral institution of an incentive system, for examples, as bargaining 
in bad faith causing or prolonging a strike, which took place on April 23, 
1962, the ". . . main thrust of the complaint . . .,"" as stated by General 
Counsel in his opening statement, is the refusal to disclose the books of 
the parent company and J. V. Braswell. 
B. The relationship of the Respondents 

Respondent J. V. Braswell, an individual, owns 99.89 percent of the 
stock of Braswell Motor Freight and his wife owns one-half the remaining 
shares. Braswell Motor Freight owns all of Braswell Freight Lines and 
J. V. Braswell is president of both. The Companies have common officers 
and directors who formulate and contrel the labor policy for both. J. V. 
Braswell is the final authority for labor matters for both Companies and 
acts as general manager for Braswell Freight as well as a division of 
Braswell Motor. 

Braswell Motor Freight is a common carrier operating two divisions. 


Its Western Division operates from Los Angeles eastward to El Paso, and 
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is under a labor contract with the Western Conference!of Teamsters with 
which it bargains through the California Trucking Association. The 
Eastern Division operates from El Paso eastward to Dallas and Houston, 
and is unorganized. Motor Freight maintains its general offices in El 


Paso. | 


Braswell Motor Freight acquired control of the b. C. Hall Company, 


another common carrier, on July 1, 1957. Sometime after the purchase, 
Braswell Motor Freight changed the name of the acquired company to 
Braswell Freight Lines, Inc., which is a Respondent here. 

Respondent Braswell Freight Lines (formerly D. C. Hall), operates 
from Fort Worth north and east to Oklahoma City and ‘Tulsa, Oklahoma; 
Memphis, Tennessee; Jackson, Mississippi; and New Geibane: Louisiana. 
The general offices of Freight Lines are also in El Paso, Texas, where 
it shares a general office with Braswell Motor Freight, the parent 
company. | 

Not only do the parent and subsidiary have common officers and 
directors and share office space at a central place, but other overhead 
items are shared centrally. All office employees are shared commonly 
in El Paso, and the expenses are allocated between the two companies 
by the common comptroller of the Respondents, according to the testi- 
mony of J. V. Braswell. A common internal teletype service is operated 
from El Paso servicing all terminals of both companies, and other com- 
mon things such as bookkeeping, insurance accounts, insurance claims, 
advertising, and the like, are handled there and the expenses prorated. 

The Companies have a common road superintendent and a common 
traffic manager who issue single bulletins and instructions to employees 


of both lines. The Companies use common Stationery,|even to indicate 


disciplinary action, and common notices regarding improper operation 
of equipment. | 


As indicated, the two companies use comfiton advertising and share 


the expense. In their advertising the Respondent companies hold them- 


selves out to the public as a single operative entity from Los Angeles, 
| 
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California, to Jackson, Mississippi, and Memphis, Tennessee. An 


advertising brochure in evidence displays a map of operations from 
California to Mississippi, and lists telephone numbers of terminals of 

both companies.: The document states that ''The operations of both 
companies are very closely coordinated to the extent that the overall effect 
is that of a single operation." It also says that Braswell is ". . . the only 
common carrier with direct service of general commodities under one 
management between Los Angeles . . . and Jackson, Mississippi." 

H. J. Jones secretary and member of the board of both Companies, 
testified about the relationship between the corporations. Jones described 
Braswell Motor as a carrier performing a long haul operation, whereas 
Braswell Freight is a short haul carrier operating in a lower tariff rated 
territory, and under a lower rate structure. The short haul operation 
requires more steps in transit for loading and unloading, and requires a 
greater number of employees and terminals to provide for a greater amount 
of loading, unloading and routing. This consequently, results in extra cost 
in comparison with long haul operations and a greater cost in handling of 
freight and the maintenance of terminals. 

Jones pointed out that the Companies have common service points at 
Dallas and Forth Worth, Texas, only. At these points, however, the 
Companies maintain separate terminals and each Company has its own pickup 
and delivery fleet. Each Company has its own terminal manager and there 
are no common employees at these two points. There is no interchange of 
employees, and neither Company maintains the equipment of the other. He 
added, however, that there are three salesmen for each Company in Dallas 
but that they solicit business for both. 

According to Jones, the interchange of equipment between the two 
Companies is on\the same basis as an interchange of equipment with other 
common carriers, and the same is true with respect to the interchange of 
freight. The proration of freight revenue on interlined traffic between the 
two Companies is the same as the proration between the two and other 
companies. Freight revenues on interchange freight is prorated on the basis 


of a nationally and regionally recognized formula. He agreed, however, 
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that each Company preferred the other on interchange if the freight were 


unrouted by the shipper. The scheduling on interchange freight is done by 
the chief dispatcher in El] Paso. | 

Despite Secretary Jones' testimony, which I credit as far as it 
goes, there is other evidence in the record which gives a different view of 
the Respondent companies' own understanding of the closeness of their 
relationship, and which throws a different light on some of Jones' testimony, 
In an Interstate Commerce Commission hearing in November 1960, in which 
Braswell Freight sought a route extension, J. V. Braswell testified in 
support of the application. He testified that the two Companies operate 
together as a system of carriers and that at some future date the Companies 
intend to merge but had not done so because Braswell Motor Freight, in the 
Eastern Division, is unorganized and Braswell Freight Lines is and, there- 
fore, seniority problems "on the dock" prevent the merger. At the hearing, 
Mr. Ward Bailey, attorney for Braswell Freight, told the Commission that 
the only reason Braswell Motor and Braswell Freight have separate 
terminals in Fort Worth and Dallas is because of the ubion contracts with 
various locals of the Teamsters. He pointed out that the operations of those 
terminals were nevertheless, coordianated. | 

In the I.C.C. hearing, M. L. Johnson, traffic manager for the two 
Companies, emphasized the unitary nature of the operations. Frequently 
he described "the single system service" offered by the Companies. He 
testified that special arrangements are made for interlining traffic between 


the two Companies which is not done for other carriers. Johnson said that 
| 
| 
single line or single system service to the shipping and receiving public." 


". . . the service and schedules of both companies are coordinated to offer a 
He pointed to the central dispatch system in El Paso and the teletype 
system as implementations of this policy. | 
Johnson described the salesmen at terminals points as solicitors 
for the "system.'"' With respect to dispatching, the movement of traffic, 
schedules, claims department, tracing service, solicitation practices, 


improvement of service, and the like, such are treated as part of the 
| 
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There was other evidence in the instant hearing and before the 
Interstate Commerce Commission about other intercompany financial 
transactions which will be referred to again in the discussion of the 
Union's right to the books of the parent and J. V. Braswell. However, 
enough has been set out for a determination of the "singleness" of the 
Respondents. One final note, however. Johnson testified at the Commi- 
ssion hearing that he might recommend certain important actions but 
these matters need be "discussed and decided by Mr. Braswell, who owns 
the Braswell System." 

Where necessary to safeguard statutory rights and fully effectuate 
the purposes of the Act, the Board may view separate legal entities as 
a single employing enterprise. Where there is common and interlocking 
ownership, integration of operations, and common authority in labor 
matters, it is well settled that a finding that the entities are a single or 
joint en.ployer for the purposes of the Act is justified. Whether or not 
such a finding should be made will depend on the underlying facts in each 
case and the policy underlying the applicable legal rule. In my opinion, 
the facts regarding the relationship of the Respondents set out above, 
particularly in the light of the basic issue involved in this case, require 
a finding that Respondent Motor Freight, Respondent Freight Lines and 
Respondent J. V. Braswell constitute a single employer. They jointly are 


one economic ember peiee and are the "employing industry" which the act 


seeks to regulate. 
= 

2 N.L.R.B. v. Jones Sausage Co., 257 F. 2d 878, 880 (C.A. 4); A.M. 
Andrew Co. v. N.L.R.B., 236 F. 2d 44, 45 (C.A. 9); N.L.R.B. v. Somerset 
Classics, Inc., 193 F. 2d 613, 614-615 (C.A. 2); N.L.R.B. v. Kiddie Kover 
Manufacturing Co,,105 F. 24179 (C.A. 6). Cf. N.L.R.B. v. Deena Artware, 
Inc., 361 U. S. 398, 402, 404; Bowater Steamship Co. v. Patterson, 303 F. 
2d 369, 372-373 (C.A. 2) where the court treated a parent and a subsidiary 
as one for the purposes of the Norris- LaGuardia Act and observed: "Whe- 
ther a subsidiary corporation is to be considered a separate entity 'can- 
not be asked, or answered in vacuo' . . .; the issues in each case must be 
resolved in the light of the policy underlying the applicable legal rule, 
whether of statute or of common law... .ASthe Supreme Court has re- 
peatedly taught, the policy behind the Norris- LaGuardia Act was a strong 
one; we cannot think Congress would have meant this to be defeated by the 
fragmentation of an integrated business into a congeries of corporate en- 
tities, however much these might properly be respected for other purposes." 
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The facts need not be repeated but show clearly not only the essential 


ownership and control, but a degree of integration which, even in 
Respondents’ business opinion as set forth in the LC.C. hearings, make 


the Respondents in fact a "single system" and a "single enterprise." 


Not only do the basic economic facts but the policy to. Re applied as well, 
signal this result. The main issue is the legal availability of the enter- 
prises' books. A plea of poverty in bargaining needs truthful support 
for perhaps only in that manner may a union be convinced of the reason- 
ableness of Respondents’ position, and a strike obviated by a reduction 
or withdrawal of demands. In this way, not only are the employees' 
right to bargain intelligently given full scope, but the \public interest is 
preserved by the possible elimination of a labor dispute. This result 

is not only desirable but practicable in implementation. J. V. Braswell 
controls the books of all, and the decision is his to make, Upon proper 
demand, and in proper circums tances, I find that the records of J. V. 


Braswell and the parent Braswell Motor Freight are available as a 


matter of law on a plea of poverty by the subsidiary. | 


C. The refusal to bargain collectively 
with the Union the Union 


l. The appropriate units 

When Respondents acquired D. C. Hall Company in 1957, the em- 
ployees of that company, in the four units alleged as appropriate in the 
complaint, were covered by a labor agreement with the Teamsters Union. 
The record is not clear about whether the employees|in each unit in- 
volved (line drivers, city pickup and delivery drivers, garage employees, 
and clerical employees) were organized on a terminal or systemwide 
basis. The record is clear, however, that for a long [period of time, ne- 
gotiations for the employees have been on a systemwide basis. Thus, 
since the 1940's negotiations for the line drivers (sometimes called over- 
the-road drivers) were on a systemwide basis, and city drivers bargain- 
ing was systemwide since 1952. Garage employees negotiations have been 


systemwide since the early fifties, as were the office clerical negotiations. 
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Since Respondents acquired D. C. Hall the Union has been con- 
tinuously recognized as the bargaining agency in the four separate units 
alleged as appropriate in the complaint, except for one brief period in 
late 1960. At that time, Respondents questioned the Union's majority 
status and filed petitions for elections with the Board, but these were 


withdrawn in January 1961, and recognition and bargaining with the Union 


has continued since that time in the alleged appropriate units. These 
units are also traditional and customary in the industry. 


The Respondents stipulated that the unit of over-the-road drivers 
as alleged is appropriate, but took no position about the other three 
units. I find on the basis of the record, particularly the long history of 
collective bargaining, that the bargaining units set forth in the complaint 
are separate appropriate units for the purposes of collective bargaining 
within the meaning of Section 9(a) of the Act. Those units are as follows: 


(a) All over-the-road drivers, chauffeurs and driver helpers 
of Respondent Freight Lines, excluding all other employees, 
all local dock workers and city pickup and delivery em- 
ployees, office clericals, guards, technical employees 
and supervisors as defined by the Act. 


All mechanics and service employees of Respondent 
Freight Lines at its New Orleans, Louisiana; Shreve- 
port, Louisiana; Dallas, Texas; and Jackson, Mississippi, 
terminals including mechanic helpers, parts and time 
men, wash-grease-and-service employees, welders, 

body men, painters, letterers, stripers, tire vulcanizers 
and electricians; but excluding all over-the-road and 
local drivers, dock employees, office clericals, guards, 
technical employees, and supervisors as defined by the 
Act, 
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(c) All office clerks of Respondent Freight Lines at 
Monroe, Louisiana; Shreveport, Louisiana; Dallas, 
Texas; and New Orleans, Louisiana termihals in- 
cluding rate clerks, cashiers, assistant cashiers, 
inner line and/or division clerks, O.S. & D. clerks, 
stenographers, billing clerks, manifest clerks, fil- 
ing clerks, abstract clerks, PBX operators, posting 
clerks and mail clerks, but excluding all gther em- 
ployees, guards, technical employees and supervisors 
as defined in the Act. | 
All dock employees of Respondent Freight Lines at 
Dallas, Texas; Fort Worth, Texas; Oklahoma City, 
Oklahoma, Tulsa, Oklahoma; Shreveport, Das New 
Orleans, La.; Monroe, La.; Alexandria, La.; Baton 
Rouge, La.; Jackson, Mississippi, and Memphis, 
Tennessee terminals, including all local drivers, 
chauffeurs, drivers-helpers, checkers, fork lift 
operators, dockmen and helpers; but excluding all 
other employees, over-the-road drivers, mechanics, 
service employees, office clericals, guards, techni- 


cal employees, and supervisors as defined by the Act. 


2. The Union's majority status 
Respondents would not stipulate majority status but put the Union 
to its proof. I find on the basis of the uncontradicted testimony of the 


various union officials from the Locals involved, who testified with their 


books and records before them, that the Union represents a majority of 

employees in the units found appropriate and did so in April 1962, when 
| 

the strike was called. The basic data is set forth in the following chart: 


LOCAL 


PLACE 
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(a) Road 
Employed Union 


(b) Mechanics 


Employed 


Union 


Shreveport, La. 44 35 2 1 
Oklahoma City, Okla. ne 1 = = 
New Orleans, La. - 2 

Baton Rouge, La. - 2 

Tulsa, Oklahoma - - 

Ft. Worth, Texas 1 1 

13 or 14 12 

Memphis, Tenn. ) 5 


2or 3 2 or 3 
66 or 68 56 or 57 


Jackson, Miss. 


Dallas, Texas 


LOCAL 


PLACE 


Shreveport, La. 
Oklahoma City, Okla. - - 


(c) Office Emp. (da) City 


Employed Union 
4 2 


Employed Union 
21 21 


8 


8 


New Orleans, La. 5 27 27 
Baton Rouge, La. 

Tulsa, Okla, 

Ft. Worth, Texas 

Jackson, Miss 

Memphis, Tenn. - 20 


Dallas, Texas 5 5 


14 Ii 130 


3.. The refusal to show J. V. Braswell's or 
Braswell Motor Freight's books to the 
Union 
Braswell Freight's predecessor, D. C. Hall Company, was a 
member of the Southwest Operators Association, a multiemployer bar- 
gaining agent. In)1958, the Association negotiated and executed a: new 
contract with the Teamsters on behalf of its members, including Braswell 
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Freight. This contract was to expire on January 31, 1961. 

Sometime in the Summer of 1960, Braswell Freight withdrew from 
the Southwest Operators Association and, as set forth earlier, filed 
election petitions with the Board questioning the Union's majority. After 
the petitions were withdrawn, Braswell Freight commenced bargaining 
with the Union for a new agreement, and the negotiations continued from 
February 1, 1961, to the time of the hearing in this ‘es in September 
1962. 

Early in the bargaining the Union presented to Braswell Freight, 
as its basic demands, the contract recently negotiated between the 
Southern Conference of Teamsters and the employer association from 
which Respondent Braswell Freight had withdrawn. Respondent Braswell 
Freight countered with a proposal, on February 10, 1961, in which it 
offered to continue the old wage rates without any increases negotiated 
with other employers, and asked other economic relief, such as the dis- 


continunace of overtime for certain classifications of employees. It 
| 


was Respondent Braswell Freight's position as early as its first counter- 
proposal, that it had been consistently losing money in its operations and 
was unable to pay the wages requested by the vais The parties con- 
tinued to meet in February, March and April 1961," | aoa Braswell 

Freight continued to resist the Union's wage demands, consistently tak- 
ing the position that it could not afford to meet them. — 

Soon after Braswell Freight entered its plea of poverty in the 
bargaining, the Union negotiators demanded to see the books of Braswell 
Freight, the books of the parent, Braswell Motor, and the personal books 
of J. V. Braswell. Attorney Schoolfield, who represented Braswell 
Freight in the negotiations, recalled that the request was made as early 
as March 3, 1961, and Mr. Ralph Dixon, who represented the Union, 
stated that the request had been continuously made nar hes February 1961. 


2 There appears to have been no formal neil between the 
parties between April 21, 1961, and November 1961, but) there is no 
suggestion by anyone of impropriety in this. 
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In any case, all parties agree that the Union, in response to Respondent 
Braswell Freight’s assertion of inability to pay, has insisted and con- 
tinues to insist that the books of all Respondents be made available for 
inspection. 

In a bargaining session in March 1961, after the Union had again 
requested access to the books of all Respondents, Schoolfield told the 
Union that he was trying to negotiate a contract for Braswell Freight 
Lines and not for any other company. He refused access to the books or 
records of Braswell Motor, or J. V. Braswell, but told the Union that it 
could have complete access to the books of Braswell Freight at any time. 
The Union did not accept this offer. Again, in a meeting on April 21, 
1961, a lengthy discussion took place about inability to pay, and the Union 
repeated its request for the records of all Respondents. Schoolfield 
stated that he would reconsider the request and advise the Union. 

On April 25, 1961, Attorney Schoolfield directed a letter to the 
Union's counsel reiterating Respondents' position about the books. He 
referred to Braswell Freight's claim of inability to pay higher wages and 
stated that, "This claim of inability to pay the higher wages under the 
parent profit structure of the company is made in behalf of Braswell 
Freight Lines, Inc., a Delaware corporation, and that corporation only." 
He recalled the Union's demand for the books of the three Respondents so 
that the union counsel could assure himself and his client that the claim 
was justified, and stated that the ''. . . books and records and balance 
sheets of Braswell Freight Lines, Inc." had previously been offered and 
the others refused to the Union. 

In his letter Schoolfield stated that, if it were legally decided that 
the Respondents were one for collective bargaining purposes, he wanted 
to make it clear that the three Respondents did not claim inability to 


pay wanted wages on behalf of Braswell Motor Freight Lines, Inc., or 


J. V. Braswell personally. He advised that the parent corporation was 

",. . a profitable operation and a healthy corporation.'' Schoolfield then 
offered to make available the profit and loss statements of both companies, 
which were on record at the Interstate Commerce Commission office in 
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Fort Worth, Texas, and the books and records of Braswell Freight, 


at the Union's convenience, in El Paso. 

The Union never availed itself of Schoolfield'’s offer to view the 
entire records of Braswell Freight, although the offer has remained 
open to date, but has instead continued to demand the books of all. It is 
the Union's and the General Counsel's position that, not only are the 
three Respondents one employer who must jointly, therefore, produce 
their records, but that it is impossible by an examination of the books 
of the subsidiary alone to determine the honesty and rdtiability of the 
plea of inability to pay. On this last point there was testimony by certi- 
fied public accountants. | 

William S. Skiles, a certified public accountant, tas employed by 
the Union to review the financial reports made to the Interstate Commerce 
Commission by Braswell Motor and Braswell Freight, which he did. 

He reported orally to his client, in May 1961, that, since a parent and 
subsidiary were involved, it would be difficult to give a definite opinion 
about the operations of one company without seeing the books of both. 
This he attributed to the fact of possible inter- -company transactions 

. that would have to be looked into more closely in order to determine 
whether there was an equitable allocation of various items as between 
the two companies." He listed certain examples of inter-company trans- 
actions, such as, rents on common equipment, officer salaries, ad- 
vertising, common offices, and the like. His examination of the LC.C. 
reports of the two companies indicated to him that such inter-company 
transactions existed in the two companies. He concluded, and reported 
to his client, that the original records of both companies would need be 
available to determine the fairness of allocations and ultimate ability 
to pay wages. He admitted, however, that an examination of Braswell 
Freight books would show prorations. | 

The testimony of Daniel Conley, a certified public accountant, 
called by the Respondents, is not basically in conflict with Skiles', but 


I thought he testified more exactly and clearly. Conley's firm are 
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auditors for both Braswell Freight and Braswell Motor. He testified 
that the corporations keep separate books and records but that there 
exist certain inter-company accounts. According to him, the records 
of the Companies are complete, and in determining the ability of the 
subsidiary to pay a wage increase, it would not be necessary to examine 
the books of the parent except in the cases of certain records involving 
inter-company accounts. Even in these instances there is no need for 
an examination of all records of the parent, but only of those that are 
common to the inter-company transactions. Conley gave specific 
examples of interrelated or inter-company accounts in the Respondent 
companies, and described how they are handled and recorded. The 
Companies have common offices in El Paso and share the expenses ona 
prorata basis. The books of the subsidiary will show the proration. In 
the case of the common teletype service, the parent is billed for the 
total cost and issues a check for the amount. A journal entry, however, 
in the books of the subsidiary will show its reimbursement of the parent 
for its share of the service. There are other allocations, such as with 
common officials and joint advertising, but the journals of the subsidiary 
will show its allocation and the basic records of the parent will show the 
invoices and checks in payment. Conley said that, from an accounting 
point of view, it would not be necessary to see payrolls or any books of 
original entry of the parent company for accounts which were not allo- 
cated, in auditing the subsidiary. With respect to the common accounts, 
each company has corresponding journal entries and these show the pro- 
ration and are easily tieable. 

Conely testified that basically the reasonableness of prorations 
or allocations between parent and subSidiary is a management decision, 
but that there are certain general guides, such as total volume, or over- 
all- expenses, which are commonly accepted and indicate reasonableness 


to an auditor. Where there is such a thing as a common department, for 


example, an exact determination of reasonableness would however, re- 


quire a detailed management analysis of many facts. 
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General Counsel's and the Union's first position! and argument 
that it is settled law that it is a violation for an employer to refuse to 
produce its financial records after pleading poverty, and that since all 
Respondents are "the employer" and have refused to produce, the vio- 
lation is automatic, is too pat. It would be no less serhantical, in my 


view, to argue that, if the Respondents are one, then there is no plea 


of poverty, for Attorney Schoolfield told the Union that J . V. Braswell 


and Braswell Motor Freight were not pleading inability to pay but 
rather that Braswell Motor Freight, which is wholly owned by J. V. 
Braswell, is a profitable operation. 
The Union has known for a number of years that the Companies 
are parent and subsidiary and that J. V. Braswell owns them. They 
have also been aware, at least since the L.C.C. hearings in November 
1960, that certain inter-company accounts eitiste” Since J. V. Braswell 
and the parent admit financial soundness, it is not immediately clear 


what value the books of both would be to the Union under its and General 
Counsel's theory that the subsidiary is only an operating department of 
the ''system."" However, it is the second argument of General Counsel 
and the Union that one cannot clearly tell from an audit of the books of 
the subsidiary alone whether the subsidiary is unable to pay that has led 
me to conclude that the books of J. V. Braswell and the parent are not 
legally out of bounds merely because they are separate entities at common 
law. On the other hand, I do not think that, because they are a "single 
enterprise" which have common accounts, or prorate expenses, the Union 
was automatically entitled to all of the records of J. V. Braswell and the 
parent company upon the subSidiary's claim of impoverishment. 


The General Counsel and the Union point to various inter-company 


47 

“In a civil action, April 1961, in the United States District Court 
for the Eastern District of Texas filed by Southern Conference of Team- 
sters against the two corporations, the Union examined company officials 
about inter-company accounts and financial control. 


20 


transactions, such as, the lease of the Memphis terminal, the lease and 
Subsequent sale of trailers, and other items, and the Union suggests in 
its brief that, "The essence of the problem is whether Braswell Freight 
was getting a square bargain in dealing with Braswell Motor," and that 
only an inspection of the books of both corporations would fairly reveal 
this. It seems to me, however, that there are two principal defects in 
this position. In the first place, never in the period from the beginning 
of bargaining in February 1961, to the hearing in this case, during which 
the Union continuously demanded the books of all Respondents, and was 
consistently refused, did the Union, as a foundation for its demand for a 
look at the books, suggest to Respondents that funds were being im- 
properly siphoned from the subsidiary to the parent, or that the subsi- 
diary was being otherwise ''milked" by the parent, as hypothesized in the 
brief. In the second place, the Union made no effort to examine the books 
of the subsidiary which were offered it in order to check the inter-compa- 
ny transactions or allocations in the subsidiary's records, which it had 
known about for so long, so that it could determine whether there actu- 
ally was any evidence of "milking." If the Union had, and if it then, with 
some basis in reason, had demanded further investigation of the common 
accounts, or other areas of possible exploitation, to the extent of looking 
at the original records in the parent, and was refused, I would find strong 
evidence of a violation. In such circumstances, reasonable cooperation 
with the Union could convince it that its demands needed adjustment, if 
the areas of suspicion actually showed fair or reasonable dealings be- 
tween the corporations. At the least, disclosure might establish Re- 
spondents' good faith in the Union's eyes and help avert a strike. How- 
ever, Respondents' good faith cannot be fairly assessed for the Union did 
not properly frame the issue or otherwise lay a foundation by a prelimi- 
nary search of the subsidiary's books. And, as I read the cases, it is a 
question of good faith in every case that is in issue, for there is no auto- 


matic requirement of any particular evidence upon a plea of poverty. In 


Truitt Manufacturing Co., 351 U.S. 149, the Court pointed out that when 
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inability to pay was raised in bargaining the failure to substantiate such 

a claim would justify a finding that the employer's claim was not made 

in good faith. The Court pointed out that an employer would not auto- 

matically produce all his books and records but that each case would be 
| 


determined on its own facts. The Court said: 


Good faith bargaining necessarily requires that claims made 
by either bargainer should be honest claims. This is true 
about an asserted inability to pay an increase in wages, If 
such an argument is important enough to present in the give 
and take of bargaining, it is important enough to require 
some sort of proof of its accuracy. And it would certainly 
not be farfetched for a trier of fact to reach the conclusion 
that bargaining lacks good faith when an employer me- 
chanically repeats a claim of inability to pay without mak- 
ing the slightest effort to substantiate the claim. 


Where the Union had made no effort to examine the extensive data 
offered it, and has not properly put the employer on notice that it sus- 
pects the employer's records or accounting techniques, I cannot find bad 
faith in the refusal of a parent corporation, or the individual owner of 
both, to comply with the Union's blanket request for all books and fi- 
nancial records of the individual owner and the parent company. I find 
that Respondents did not violate Section 8(a)(5) of the Act by not acceding 


| 
to the Union's demand for records, in the pineuiney ant se of this case. 


4. The alleged unilateral acne 
of premium pay 
From the beginning of negotiations, Respondent Motor Freight in- 
sisted that it was unable to meet the Union's wage demands and asked for 
other economic relief. In the Company's first proposal of February 10, 
1961, for example, it offered to continue the old wage rates, and asked 
that certain employees be paid on a straight time basis for hours in ex- 


cess of 40. 
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On April 11, 1961, a year before the alleged unilateral abolishment 
of overtime pay, Respondents’ attorney sent a letter to Dixon, the Union's 
chief negotiator, and asked for a bargaining session to discuss what he 
called "two very important subjects.’ One of the subjects was the abolish- 


ment of overtime pay. The parties held a meeting on April 21, 1961, as 


requested by Respondent, and the Company's proposal to abolish pre- 
mium pay was discussed. The Union opposed the proposal, and to the 
Company's claim of inability to continue the premium payments, again 
countered with a demand for inspection of the books of the parent compa- 
ny and J. V. Braswell. 

On March 5, 1962, Schoolfield, Respondents’ counsel, sent a letter 
to Dixon in which he told Dixon that Braswell Freight Lines proposed to 
discontinue the payment of overtime as of March 19. He reminded Dixon 
that the parties had". . . repeatedly discussed this problem ... in bar- 
gaining sessions and made this proposal as early as April 11, 1961." 
Schoolfield suggested a date for a bargaining session. Dixon was unable 
to meet on the date suggested and proposed March 17. The parties 
actually met on March 19, 1962, and discussed the Company's proposal. 
The Company had not discontinued overtime on the 19th as indicated in 
Schoolfield's letter but the Union was advised in the meeting that it had 
been delayed until March 26. The Company put forward its arguments 
of economics and efficiency on the issue and asked for a counterproposal. 
The Union's reply to the proposal was an offer of a guaranteed 44-hour 
week with no overtime after 40 hours, but it coupled its offer to a demand 
for an increase in basic wage rates over the old contract rates of about 
20 cents an hour. Respondent again argued its financial inability to meet 
the Union's demands, and the Union again asked for the books and records 
of all Respondents. The meeting adjourned after the company negotiators 
had indicated that the Union's proposal was not economically feasible, 
but had agreed to study it and advise the Union. 
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On March 20, 1962, Schoolfield wrote the Union advising that the 
Company was forced to stop overtime for economic reasons and that it 
would be stopped on March 26, 1962. Schoolfield asked the Union to 
contact him as soon as possible if it could come"... forward with 
additional proposals ...'' so that the matter might be discussed. He 
concluded by telling the Union that, if additional bargaining sessions 
were wanted, they would be arranged as soon as possible. Overtime was 
discontinued on March 26. | 

It was my impression at the hearing that General Counsel was 
taking the position that Respondents’ elimination of premium pay was a 
refusal to bargain only because Respondents would not produce the books 
of all Respondents in order to justify its plea of economic necessity. 
General Counsel's brief, however, argues both the alleged unilateral 
nature of the action and the refusal to disclose records. 

The question of the books and records is disposed of by my find- 
ing that the refusal to produce the records of J. V. Braswell and Bras- 
well Motor was not evidence of bad faith in the circumstances of this 
case. I also find that the facts show no unilateral action with respect to 
premium pay within the meaning of the cases relied on by the General 
Counsel The premium pay problem was on the bargaining table since 
early in the negotiations. The Respondent notified the Union of its con- 
templated change and bargained with the Union about the subject. No 
final action was taken until after discussion of a now familiar topic. In- 
deed, Respondent's last letter left the matter open for further discussion 
or counterproposals. There was no obstruction of the bargaining process 
by Respondent here. Without even considering whether the Union's in- 
sistence, in discussing the premium pay issue, that all Respondents pro- 
duce their records also vitiates the Union's case, I find that the abolish- 
ment of premium pay was not a violation of Section 8(a)(5) of the Act. 


7 ml ; 
EJ N.L.R.B. v. Katz, et al., 369 U.S. 217; Toffenetti/Restaurant 
Company, Inc., 136 NLRB No. 106. 
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5. ‘The alleged unfair labor practice strike 


On April 23, 1962, the employees of Respondent Freight Lines in 
the appropriate bargaining units went out on strike. The strike was pre- 
ceded by a long letter sent by the Union to J. V. Braswell, on April 17, 
1962. In the letter the Union set forth in detail its grievances against 
Respondent which may be summarized very briefly as follows: 


1. The Union complained that prior to February 1, 1961, the 


Company in bad faith questioned the Union's majority; filed petitions for 


elections; ignored invitations to meet and misadvised employees of the 


status of negotiations. 


2. After February 1, 1961, the Company met but improperly 
changed the terms and conditions of the existing contract and unilaterally 
discontinued premium pay, among other things. 


3. The "Braswell system" had refused to produce its records 
despite its claim of inability to pay wages. 


4. In addition to its failure to bargain, Braswell had discriminated 


against a substantial number of employees. 
The letter concluded by stating: 


. .. Accordingly, unless the information here requested is 
made available, proper action is taken to remedy the above 
discriminations, and employer meets and engages in good 
faith bargaining by April 20, 1962, your employees will 
strike in protest against the above specified unfair labor 


practices. We await your prompt response. 


A copy of the Union's letter was sent to Attorney Schoolfield who 
did not personally see it until April 21, 1962. Neither he nor the 
president of Respondent replied to it and the strike took place on the 23rd. 


There were no communications between the parties until some time in 


- 


25 

the middle of June 1962, when a meeting was set up for June 25, 1962, 
although the strike continued during that period, | 

The complaint alleges that the Respondent's refusal to meet with 
the Union was a violation of the Act, and that this and the refusal of 
Respondents to show their books, and the alleged unilateral abolishment 
of premium pay caused the strike. The complaint does not allege that 
certain other matters set forth in the Union's letter éaueed the strike. 
For example, although the letter mentioned various asserted unilateral 
actions, the complaint relies only on the abolishment of premium pay. 


In addition, although the letter relies on a general course of conduct as 


evidence of a refusal to bargain in good faith, the complaint alleges a 
refusal "in that'’ Respondent engaged in certain specific acts, 

I have already found that Respondents did not engage in unfair 
labor practices in regard to elimination of premium pay or denial of 
access to books and records, and this leaves, therefore, only the re- 
fusal to meet as alleged as acase of the strike. In my} opinion, the 
Union's letter of April 17, 1962, was not an unconditional request to bar- 
gain but an ultimatum to Respondents that a strike would occur unless 
Respondents acceded to all requests in the letter, including the production 
of their records. There was no duty on Respondents’ part to accede or 
reply immediately. In addition, there is no evidence in the record that 
Respondents have ever on any other occasion failed to meet on request 
but what evidence there is on the subject indicates a willingness to do so. 
The Union never followed up its request and never withdrew its demands 
for all records which had been an apparent stumbling block through all 
negotiations. When Schoolfield was advised by the Regional Director of 
the Board that he considered the April 17, 1962, letter as a continuing 
request to bargain on the Union's part, Schoolfield wrote Dixon that he 
was willing to meet. Subsequently, other bargaining sessions took place 
as described below. I find that the Respondents did not refuse to bar- 
gain with the Union in good faith by ignoring the Union's letter or by not 
asking for a meeting sooner than it did. The strike, therefore, was not 

| 
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caused or prolonged by any unfair labor practices on Respondent's 
part. 
6. Respondent's reduction of the 
starting wage rate 

During the strike the parties met for further negotiations. At- 
torney Schoolfield testified, and I credit his testimony, that at the be- 
ginning of a meeting on July 9, 1962, he announced that the Company, 
because of economic reasons, proposed to cut the wages of employees 
with less than 3 months' service (the replacements for strikers) to $2 
per hour. He asked the Union for suggestions. At that time, N. P. 
Wilson, another company negotiator, injected the remark that School- 
field was talking about employees hired since the strike, and Schoolfield 
agreed. There was no comment from the Union side of the table. The 


parties turned to different subjects and discussed them for some time. 


Later in the session, one of the union negotiators asked when the $2 per 


hour rate would be established, and Wilson told him the "last of July." 
Again other subjects were discussed, 

At the adjournment of the July 9 meeting, the parties, for their 

mutual convenience, agreed on July 20 as a date for the next meeting. 
As that date approached, Schoolfield found it necessary to call it off and 
suggested a meeting for July 26. The Union was unable to meet on that 
date, and the parties finally agreed and met on August 7. There is no 
claim of bad faith in the lack of meetings between July 9 and August 7. 

At the August 7 meeting, Schoolfield offered the Union another 
written counterproposal for a contract. At the start of the meeting, the 
Union asked him if he had put the $2 per hour rate into effect, and he 
said he had. The Union complained that it did not understand the Compa- 
ny's action for the Union thought that it was intended by the earlier pro- 
posal to start men with less than ''three months seniority" at $2 but to 
promote them at regular intervals until they reached the old rate. School- 
field advised the Union that there was no Such intent. He testified that 


| 

| 

there was no discussion of rate progression at the July 9 meeting, and 
| 

that all that the Company did on August 1 was what it had advised the 
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Union it intended to do, namely, cut the wages of strike breakers to $2 
per hour. | 

Much was made at the hearing of what the Union understood the 
Respondent's July 1 proposal to mean and why it should mean what the 
Union says it meant. Dixon, the union negotiator, said he understood the 
original proposal to contain a "seniority"’ concept and that seniority by 
past practice would include progression. As indicated, Schoolfield de- 
nies this. In addition, considerable testimony was taken about the fact 
that the Company's written proposal of August 7 contained a provision 
that '. . . new employees will be hired at $2.00 per hour or at 7¢ per 
mile, whichever scale is applicable, and will reach the top scale ona 
merit basis." This, according to Dixon, indicated that the Company had 
not even done what it said it was going to do in July for it had injected 
a "merit basis" principle into promotions contrary to custom. School- 
field's position on this was that the above proposal had nothing to do with 
the July suggestion that employees hired since the strike be reduced to 
$2 but had to do with employees hired after a contract was reached. 

I find that the Respondent advised the Union of it's plans to cut 


the wages of striker replacements and gave the Union an opportunity to 


bargain about it. I find also, that Respondent did what! it told the Union 
it was going to do and that the Union had adequate opportunity to discuss 
or make counterproposals in the matter. Iam inclined to believe that 
the Union had little interest in how the Respondent handled strike break- 


ers, but, in any case, at best there was a misunderstanding on the Union's 


part. I find that Respondent did not unilaterally and in bad faith reduce 


the rate of employees, as alleged in the complaint. 
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7. The Respondent's alleged across-the-board 
offer of $3 an hour for all employees 


The complaint alleged that Respondent, on July 9, counterproposed 
to the Union's wage demands an across-the-board rate of $3 an hour for 
all employees, regardless of job classification, and in bad faith withdrew 
the proposal after its acceptance by the Union. 

The subject of a $3 rate for employees arose in the July 9 meeting. 
Respondent contends that it was not seriously proposed. At this meeting 
the Company had proposed cutting the rate of all employees hired since 
the strike to $2 an hour, and had also discussed a cost problem of "lay- 
over" time. The discussion then turned to the Union's proposal, given 
earlier to solve the premium pay issue, that the Company guarantee a 
44-hour week but raise the ante on the starting rate. This is the proposal 
that the Company had turned down earlier as not solving its economic 
problems. Schoolfield testified, and I credit his testimony, that at this 
point he asked Dixon if the Union was ". . . serious in that proposal," 
since it did not solve the Company's problem, and that Dixon said it was. 
Schoolfield then said, ''Why don't we pay everybody $3 an hour?" Dixon 
said, with a smile, "I accept.'’ Wilson said, "We withdraw the offer." 
According to Schoolfield, everybody laughed at that point, but this Dixon 
denied taking the position that there was no humor or laughter involved, 
and that he accepted the offer of a $3 rate for all in good faith. 

Regardless of whether there was smiling or joking, I find, on the 
basis of the whole record and my recall of the demeanor of the witnesses, 
that Schoolfield did not seriously put forth the $3 suggestion as a solution, 
and that, in the context, the Union would not have been reasonable: in so 


believing. A substantial number of employees were making less than $3 


an hour, the Company had just proposed cutting new employees to $2, was 


seeking other economic relief regarding job practices, and had rejected 
a proposal on premium pay tied to a wage increase as uneconomic. 
Schoolfield's testimony that, in that context, it would have been just as 
likely that he offer a $10 an hour rate has the ring of truth. Finally, the 
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precipitate nature of the acceptance and the fact that the matter was 
never mentioned again, as far as this record shows, indicate that it was 
not taken seriously. I find no evidence of bad faith in this instance as 
alleged in the complaint. | 


| 
8. The allegation with respect | 
to layover time | 


Layover time means the time spent by a driver at a terminal away 
from his home terminal. Layover pay is the pay agreed upon by the 


parties to be paid the driver when he is laid over a certain number of 
| 
| 
The complaint alleged that Respondent bargainef in bad faith in 


that it bargained about layover time from February 1961 to July 9, 1962, 


agreed hour s. 


and reached an agreement on July 9 which it revoked on August 7, 1962. 
The question of layover time had been in the bargaining since the Com- 
pany's first proposal in which it proposeda"... 24 hour lay-over time 
in order to lengthen and improve runs." In the July 9 meeting, about 
which so much has been said, layover time was again |discussed and the 
parties discussed examples of runs, such as Dallas to New Orleans, 
where Respondent desired a 24-hour layover period without penalty in 
order to more economically handle freight between those stations. It is 


clear that the Company did not desire or need a 24-hour layover period 


on all runs, and it is also clear that, on July 9, the Union agreed in princi- 
ple with the Company's need for 24 hours on certain runs. On August 7, 
1962, however, another company written proposal contained the same 
language about layover that was contained in the February 1961 proposal, 
namely a"... 24 hour layover time in order to lengthen and improve 

line runs." It is in this reiteration of the original proposal, after alleged 
resolution and compromise of the issue that the bad faith is asserted. I 
find, however, in accord with the contention of Respondent, that there was 


no firm and precise agreement about layover in July,) and, consequently, 
| 


30 


no meeting of the minds. In the July meeting, the parties were unable 
to resolve their broad economic differences, and the record shows that 
runs, such as Dallas-New Orleans, were used only as examples of what 
the Company wanted. Not having reached a complete agreement other- 
wise, the Company was not in bad faith, on August 9, 1962, in proposing 
an all encompassing clause on layover in order to preserve its bargain- 
ing position since the matter of specific runs had not been firmly agreed 


to. 


9. The incentive wage plan 


On August 27, 1962, Respondent sent teletypes to its Braswell 
Freight terminals instructing its terminal managers to begin an incentive 
wage plan for city pickup and delivery drivers. This matter had never 
been discussed with the Union. Attorney Schoolfield learned of the tele- 
type and quickly advised his client that the subject was a bargainable 
matter to be discussed first with the Union. He told the Company to re- 
scind its instructions to the terminal managers as soon as possible. 
Immediately, on August 28, 1962, the Company sent a second teletype to 
terminal managers revoking the plan, and it has not been put into effect. 
Schoolfield promptly got in touch with the Union and asked for a meeting 
to discuss the incentive plan. The parties soon met and negotiated about 
the plan and were still meeting on details of its operation at the time of 
the hearing in this case. These negotiations were sought by Schoolfield 
before any complaint was made by the Union, and, so far as the record 
shows, even before the Union heard about the plan. 

I find that any detrimental or obstructive effect on the bargaining 
process was overcome and repaired by the Company's speed in revoking 


its earlier action and meeting and bargaining with the Union about the 


wage plan. Respondent did not violate Section 8(a)(5) of the Act in such 


circumstances.— 


7 
8/ct.N.L.RB. v. Katz, 369 U.S. 736. 
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Conclusions of Law 


| 
1. Respondent Motor Freight, Respondent Freight Lines, and 
Respondent J. V. Braswell are jointly an employer engaged in commerce 
within the meaning of Section 2(6) and (7) of the Act. | 


2. The Union is a labor organization within the meaning of Section 
2(5) of the Act. 


| 
2. Respondents did not violate the Act as alleged in the complaint. 


| 
RECOMMENDED ORDER 


| 
| 
Upon the basis of the foregoing findings of fact:and upon the entire 


record in the case, I recommend that the complaint be dismissed in its 


entirety. | 
Dated at Washington, D. C. | 
| 
| 


January 21, 1963 


/s/George J. Bott 
George J. Bott 
Trial Examiner 

| 
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DECISION AND ORDER 

On January 2§, 1963, Trial Examiner George J. Bott issued his 
Intermediate Report in the above-entitled proceeding, finding that Respon- 
dents had not engaged in the alleged unfair labor practices and recommend- 
ing that tnat the complaint herein be dismissed in its entirety, as set forth 
in the Intermediate Report attached hereto. Thereafter, the Respondents, 
the General Counsel and the Charging Parties filed exceptions to the 
Intermediate Report and briefs in support of their exceptions. 

Pursuant to the provisions of Section 3(b) of the Act, the Board has 
delegated its powers in connection with this case to a three-member panel. 

The Board has reviewed the rulings made by the Trial Examiner at 
the hearing and finds that no prejudicial error was committed. The rulings 
are hereby affirmed. The Board has considered the Intermediate Report, 


the exceptions and briefs, and the entire record in this case, and hereby 


adopts the findings, / conclusions, and recommendations of the Trial 


Examiner. 
ORDER 
IT IS HEREBY ORDERED that the complaint herein be, and it here- 
by is, dismissed in its entirety. 
Dated, Washington, D. C. 
April 9, 1963 
Frank W. McCulloch, Chairman 


Philip stay Rodgers, Member 


John H. Flenning, Member 
NATIONAL LABOR RELATIONS BOARD 


1/ While he agrees that Respondents Braswell Motor Freight and Braswell 
Lines may constitute a single employer, Member Rodgers, would not 
adopt the Trial Examiner's finding that these two corporate Respondents 
and the individual Respondent, J. V. Braswell, constitute a single em- 
ployer. Further, he finds it unnecessary to adopt the finding that under 
some circumstances, the personal books of J. V. Braswell and the books 
of Braswell Motor Freight would have to be made available for Union 
inspection. 


141 NLRB No. 105 
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TRIAL EXAMINER'S SUPPLEMENTAL DECISION 
AND RECOMMENDED ORDER 


Statement of the Case 


On January 21, 1963, the undersigned issued an Intermediate Report 
recommending dismissal of the General Counsel's complaint which had 
alleged a refusal to bargain in violation of Section 8(a)(1) and (5) of the 
Act. Upon review the Board dismissed the complaint on April 9, 1963, 
141 NLRB No. 105. | 

Thereafter, on April 12, 1963, the Charging Party filed a petition 
to review the order of the Board with the United States Court of Appeals 


for the District of Columbia and, on May 3, 1963, the Board filed its 


answer to the petition to review and set aside its order. On May 23, 1963, 
the Charging Party filed a motion for reconsideration with the Board, and 
on May 31, 1963, filed a supplemental motion for reconsideration alleging 
newly discovered evidence. On June 14, 1963, the General Counsel also 
filed a motion to reopen the record and remand and to grant permission 
to amend the complaint with the Board on the ground of newly discovered 
evidence. On August 6, 1963, the Board, by telegraphic order, granted 
the General Counsel's motion to reopen the record, to remand the case for 
further hearing, and to amend the complaint in connection therewith. The 
Board also ordered that its prior Decision and Order He vacated for the 
purpose of such remand. The Board having thus vacated its prior order, 
pursuant to the provisions of Section 10(d) of the Act, moved the Court of 
Appeals on August 1, 1963, to dismiss the petition for review since there 
no longer was a final order for which review might be ‘sought. The Court 
granted the Board's Motion. 
Pursuant to the Order of Remand the General Counsel issued an 
amended complaint and notice of hearing on August 12; 1963, alleging that 
Respondents had engaged in unfair labor practices in violation of Section 
8(a)(1) and (5) of the Act. This complaint differed basically from the 


34 
original complaint which the Board had dismissed in that it added an 
allegation that Respondents had "...resolved not to reach a collective 
bargaining agreement with the Union, not to sign one and to engage in 
bad faith bargaining negotiations, in keeping with this resolution.” 
Respondents filed an answer denying the commission of unfair labor 
practices and a hearing was held before me in Fort Worth, Texas, on 
October 1, 2, 3, 4, 14, 15, 16, 17, 18, 21 and 22, 1963. All parties were 
represented at the hearing and all filed briefs after the hearing which I 
, have considered. 
Upon the entire record in the case and from my observation of the 
witnesses, I make the following additional: 
Findings of Fact2 
A. The newly discovered evidence 
Unlike the original complaint which asserted ihe refusal of the 

parent company, Braswell Moior Freight, as well as the owner, J. V. 
Braswell, to show their books io the Union after a plea of poverty by the 
subsidiary, Braswell Freight Lines, during bargaining, as bad-faith bar- 
gaining, and this and certain other employer actions, such as the abolition 
of overtime pay, the alleged unilateral reduction of the starting rate, and 
the installation of an incentive system, as causing or prolonging a strike 


which took place on April 23, 1962, the complaint in the reopened case 


16Kubsequeni to the hearing, on November 12, 1963, the Union filed 
with me a motion to reopen the record which it supplemented on December 
11, 1963. This motion is hereby denied for the reasons given below in the 
body of this Decision. 


2/ Most of what was said and found in my earlier report need not be 
repeated because much of it is uncontradicted as far as basic findings 
are concerned, although there are disagreement with some of my earlier 
interpretations of the facts and conclusions of law. I will go, therefore, 
immediately to the alleged newly discovered evidence and consider it on 
its own as well as how it might affect any of my earlier findings. Where 
changes, modifications or additions to my original findings or conclusions 
are indicated, such will be clearly set forth herein. The first Inter- 
mediate Report (now called Trial Examiner's Decision) is found in 141 
NLRB No. 105 and will be cited as I. R. 
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alleged in substance that, in addition to all of the matters specified in the 
first complaint as bargaining in bad faith, Respondents never intended to 
reach an agreement with the Union and engaged in bad-faith bargaining 
throughout all negotiations. It was principally on the basis of this pro- 
posed additional allegation and the evidence proffered in support of it, 3 
it would seem to me, that the Board reopened the case, and Mr. N. P. 
Wilson was General Counsel's chief witness to support his new theory. 

It will be recalled that Braswell Freight's precedessor, D. C. Hall 
Company, was a member of the Southwest Operators Association, a 
multiemployer bargaining agent. In 1958, the Association renewed an 


agreement with the Union on behalf of its members, including Braswell 
4 


Freight. This contract was to expire on January 31, 1961. 
Sometime in the fall of 1960, Braswell Freight withdrew from the 
Association and later filed representation petitions with the Board 
questioning the Union's majority. After thepetitions were withdrawn, 
Braswell Freight commenced bargaining with the Union for a new agree- 
ment. The negotiations commenced on February 1, 1961, and were still 
going on at the time of the original hearing in this case in September, 
1962. The Company had three negotiators on its team, namely, Allen 
Schoolfield, its attorney, J. F. Skidmore, superintendent of drivers for 
Respondents, and N. P. Wilson, Braswell Freight’s Dallas terminal 
manager. N. P. Wilson is the Wilson who testified for General Counsel. 
Before he became terminal manager in Dallas, Wilson was terminal 
manager for Braswell in Fort Worth. Wilson testified that sometime in 
August 1957, while he was at the terminal of Braswell Motor Freight in 
Fort Worth, J. V. Braswell, told him that he had “inherited the present" 
labor contract from the D. C. Hall Company and that when it expired "'there 


3 General Counsel's Motion to Reopen (General Counsel's Exhibit 23f) 
outlined the alleged newly discovered evidence and set out the pro- 
posed amendments. No affidavits were attached. 


4 1 R. Section IC 3. 
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5 As additiona! evidence of Braswell’s intentions 


would be no more." 
during bargaining, Wilson recited a conversation with Braswell in 

September 1958 in which Braswell told Wilson that he did not believe he 
had to assume the D. C. Hall contract with the Teamsters when he pur- 


chased that company but that there was a new contract coming up for 


negotiations and he would never sign another contract with the Teamsters. ° 


General Counsel's motion to reopen the record referred to Braswell 
"fighting the Union" and Wilson testified about certain events in 1958 
and 1959. He said that he succeeded a Mr. Tomlin as terminal manager 
in Fort Worth in September 1958, and that Braswell toid him he replaced 
Tomlin because Tomlin would not fight the Union. 

According to Wilson, Braswe!] made similar remarks about other 
terminal managers. He mentioned a Hildebrand in Shreveport, and Bill 
Ward in New Orleans. This apparently happened in 1959, and Wilson said 
he "believed" that Braswell said the two men would not “fight the Union” 
and that they were "weak." Wilson replaced Dunn as terminal manager 
in Dallas in June 1960. He said that Braswell] told him that Dunn was 
"very weak" and that he was not making it "hard" on union employees in 
order to get himself into the good graces of the Union. 

Wilson "fought the Union" while he was terminal manager, he said, 
by issuing warning letters to employees on every possible occasion and 
discharging employees wherever he could. He added that he replaced 


> Wilson said he thought Robert Daring, Braswell Motor Freight (the 


parent Company) terminal manager was present at some of these 
conversations but, Daring did not corroborate him. See Daring's 
testimony, infra. 


The charge in this case was filed on April 20, 1962, and events prior 
to October 20, 1961, are cut off as far as violations are concerned 
under 10(b) of the Act. This evidence of Wilson's about Braswell's 
remarks and other evidence like it, was offered as background to 
throw light on Braswell's conduct during the appropriate periods. 
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casual help, which was primarily union help, with nonunion employees. 
He testified that Braswell told him to issue the warning letters and that 


the Company had established a quota of reprimands that each terminal 


manager must issue. According to Wilson, the quota was one a day, and 


was promulgated by teletype from the home office.— 

Under the contracts that existed between the parties prior to 
February 1, 1961, grievances which could not be resolved at the local 
level were handled by a joint board composed of equal numbers of car- 
rier and Teamster representatives- The record is clear that J. V. 
Braswell did not like the joint board system of handling grievances, 
and Wilson testified to certain statements or actions on Braswell's part 
relating to the handling of grievances which are suppoded to show that 
Braswell was out to sabotage the grievance machinery, Wilson testified 
that he was instructed by Braswell and Lane Johnson, who supervised 
the handling of grievances for the Respondents on a higher level, to 
ignore the joint board decision if the decision might be upset in the 
Federal courts. Wilson cited example of grievances where he said 
these instructions were implemented. In one case onejof his drivers 
failed to pass an eye examination, as required by the Inter state Commerce 
Commission, and was disqualified for further duty. The joint board re- 
commended that a checker's job be posted by Braswell which the driver 
would bid for and get on a seniority basis. Respondents pare to 


accept the recommendation to create a job. This was in 19592 
| 
| 
u Written warnings prior to discharge, except in dases of certain 
serious offenses, were required under the existing labor agreements. 
See Article VII in General Counsel 5b, for example. 
! 


8/s ticles VII and VII, General Counsel's Exhibit No. 5a. 


9 He gave no details about the other two. 
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The contract between Braswell Freight ae and the Union was due 


to expire on January 31, 1961, and contained a 60-day notice of termina- 
tion clause. Wilson went to Dallas as terminal manager in June 1960, and 
according to him, Braswell, beginning in September 1960, spoke "almost 
continuously" with him about the expiring contract. Wilson testified that 
Braswell told him that he had withdrawn the power of attorney given the 
Southwest Operators Association to bargain for Braswell Freight and 
had hired Attorney Schoolfield to represent him. Braswell said that he 
was not going to sign a contract with the Union and that a strike would 
occur, Braswell told Wilson about his plans for a strike, Wilson said. 
Braswell had two plans in case of a strike. The first was to close down 
completely for a year, and the second was to operate on a very limited 
basis without even replacing strikers. Braswell told him the first plan 
would cost the Company $9,000 a month but that he could stand it for a 
long time. u 

Attorney Schoolfield was retained sometime in November 1960 and 
wrote to the Union on November 21, 1960, giving 60 days’ notice of ter- 
mination of the contract. 

Wilson described a meeting of all terminal managers in Attorney 
Schoolfield's office in November 1960. Braswell announced that School- 
field had been retained to handle labor matters and that in the future all 


1G By virtue of its membership in the Southwest Operators. Associa- 


tion. There were four contracts covering four units but they may 
be referred to in the singular for all practical purposes. 


Wilson also testified that Braswell told him, as part of his strike 
strategy, of a plan to file individual line tariffs with the Interstate 
Commerce Commission establishing a rate identical to the industry 
rate, These rates would remain dormant for the duration of the 
strike (about a year) but, in the meantime, the other carriers would 
have raised their rates because they would have settled with the 
Union with an increase in wages and other costs. After the strike 
Braswell would have a competitive advantage when it went back in- 
to business. Wilson said the tariffs were filed in November 1960 
and became effective. 


questions should be sent to him. Braswell then turned the meeting over 

to Schoolfield. sa Schoolfield told the group that the Company was going 
into labor negotiations but that there was a possibility of a strike. He 
warned the managers that there were certain things that could not and 
could be done within the law and said it was his job to advise them. School- 
field distributed a memorandum of instructions to the men which is in 
evidence. 1s Wilson said Schoolfield also told the managers to be very 
careful about what they said and that they could not spread information 
around that Braswell "was not going to sign a contract." Wilson said, 
however, that it was made clear to all that if they were asked if J. V. 
Braswell was going to sign a contract or not the answer was to be, "I 

don't pone Mr. Braswell isn't going to signa contract that will break 
him." 


99-—— 


~~ General Counsel's brief states that the terminal managers stayed 
at a motel in Dallas and discussed operational matters before and after 
their meeting with Schoolfield. In these meetings, the brief continues, 
Braswell made it clear to the managers his intent never to sign another 
contract with the Teamstezs. There is no evidence injthe record to sup- 
port this assertion. Wilson testified that he was otherwise occupied and 
did not know what Braswell "had to say" at those gatherings (Tr. 947- 
948). | 
| 


13/Respondents' Exhibit No. 10 : 


| 

14/ Wilson testified in detail about Winebrenner, terminal manager 
at Fort Worth at the time of the meeting in Schoolfield’s office, who 
shortly thereafter, and contrary to instructions, advised employees that 
Braswell would not sign another union contract. Wilson investigated the 
matter, informed Respondents’ home office about the remark and Wine- 
brenner was discharged for making an unauthorized reference to the labor 
policy of the Respondents. I fail to see how this evidence supports General 
Counsel's theory that Respondents never intended to sign a contract and 
made statements to that effect. Even on the theory that the discharge was 
a subterfuge to conceal Respondents' true intentions because Winebrenner 
was merely indiscreet, not inaccurate, the best that can be Said is that 
the facts are equivocal and no valid inference can be drawn to support the 
theory. 
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It is also part of General Counsel's theory of bad-faith table 
bargaining that Respondents deliberately stalled the beginning of ne- 
gotiations by filing petitions for elections in December 1960. According 
to Wilson, J. V. Braswell discussed the filing of petitions with him and 
told him that it would "stir the union up,"’ “obscure” the Respondents’ 
intentions and have some nuisance value. He said the subject was dis- 
cussed with Attorney Schoolfield within a week. Schoolfield asked 
Braswell if the Company could win an election and Braswell told him 
that the Company might win a few small offices or docks but there was 
no hope of overcoming the Union as far as the over-the-road drivers and 
large docks were concerned. Nevertheless, petitions for elections were 
filed by Attorney Schoolfield on December 19, 1960. Schoolfield then 


sent written instructions and advice to all terminal managers concerning 


the filing of the petitions and the likelihood and timing of Board action 22/ 


The petitions for election were withdrawn from the Board in early 
January 1961 by Schoolfield, and Wilson described the circumstances 
surrounding Respondents’ decision to do so, The Southwest Operators 
Association and the Union were still in negotiations for a new contract in 
early January. At that time while Wilson and Braswell were in School- 
field's office, Schoolfield told Braswell that the Board was prepared to 
process the petitions which he had filed. He told Braswell that he had two 
choices. He could leave the petitions on file and have the Board direct 
elections on them, or he could withdraw them and not be confronted with 
the "certification year" doctrine. Braswell said, "Let's withdraw it. 

It's served its purpose.’ Braswell added that the petitions had served 
to stall off negotiations between the Company and the Union. 

One of the most important phases of Wilson's testimony bearing on 
Respondents' intentions in bargaining was his account of the selection of 
the bargaining committee. In brief, he stated that, after Braswell had 
selected Schoolfield, Skidmore and him as members in Schoolfield's 


15 
General Counsel's Exhibit No. 26. 
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office, he privately instructed Wilson about his intentions and strategy. 
According to the witness, Braswell repeated that he was not going to 
sign a contract. He told Wilson that Schoolfield was 4 lawyer, that he 
did not know him too well, but that a lawyer's trade was "compromise." 
Wilson's job, therefore, Braswell said, was to keep Schoolfield from 
negotiating a contract. Specifically, he was instructed that since he had 
knowledge of operational matters and Schoolfield did hot, he was to step 
in and block an agreement, if one appeared imminent, as being impracti- 
cal or unworkable on an operational basis. Wilson gave examples of 
"operational matters" where terminology is geauiiel and re pre- 
cise draftsmanship. One example was so-called "layovers." — 
Part of the theory of the reopened case is that Respondents 
prepared and presented a clearly unacceptable proposal to the Union in 
order to implement Respondents’ intention not to agree, to force a strike 
and to replace the strikers. The Southwest Operators) Association and 
the Union had agreed upon a contract in late January 1961, effective as 
of February 1, 1961. Respondents and the Union began negotiations for 
an agreement on February 1, 1961. On that date the Union submitted 
as its demands the contract which the Operators Association had just 
signed. The meeting was short and adjourned to give the Company an 
opportunity to study the proposals. Wilson testified that during the next 
2 or 3 days, Braswell, Skidmore and he went over the ‘Union's proposals 
and marked them up. Most of the notations next to paragraphs in the 
proposals were "delete." 
After marking up the proposals the committee went to Schoolfield's 
office and handed him the document. Braswell instructed Schoolfield to 


draw up company proposals from the Union's proposals and Braswell's 
| 

suggestions. Schoolfield looked at the document which had just been 

handed to him and stated, so Wilson testified, "My God, you've cut 'em 


| 
to pieces; you haven't left anything in them that they can agree to." 
| 


[6c 


29 | 
See discussion of layover time, IR. Section III Cc 8. 

| 

| 
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Wilson said Braswell laughed and replied, ''Well, that's what we want. 
You can draw some up for me." Schoolfield said that he would draw 
some new proposals to submit to the Union but that there was nothing 
in the document which Braswell had just handed him which the Union 
"could or would" accept. He added, however, that the Company could 
always make new counterproposals. 

Attorney Schoolfield prepared counterproposals which were 
presented to the Union on February 10, 1961. Wilson pointed out certain 
clauses in this proposal which he said were objectional from the Union's 
point of view, and which he said Braswell and Schoolfield stated the 
Union could not accept. Some of these items were: the same wage 
scale, elimination of a cost of living provision, elimination of overtime 
pay, provision for payment of pension and welfare contributions directly 
to employees rather than into the fund, revision of the grievance pro- 
cedure, elimination of checkoff, and other matters. Wilson recited some 
of Braswell's comments about these provisions. Braswell said that the 
Union had worked for years to get premium pay into industry contracts 
and would not agree to eliminate it; that if the welfare contributions were 
paid to the employees the Union would have a difficult time getting the 
money from the employees; that the new arbitration procedure would be 
very expensive for the Union in the light of the small amount of dues 
collected from each employee; that, in reference to elimination of check- 
off, employees were not going to walk to the union hall merely to make 
the payments; a provision for a 6-year agreement would be contrary to 
the industry practice. Other items were described as being in variance 


with the old agreement, and one proposal was inserted, not because the 


Company really wanted it, but only to start an argument during bargain- 
ing. 


On December 5, 1961, the Company submitted a second written 
proposal to the Union, and, on February 5, 1962, a third which super- 
seded the earlier proposal. The February 5 proposal contained an offer 
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of a 10-cent an hour increase. Wilson testified that the wage offer was 
put forward only as a screen to cover an unfair labor practice in company 
actions Surrounding the intended and subsequent elimination of premium 
pay for overtime. aur He stated that Braswell had asked Schoolfield, 
in January 1962, if the Company could abolish the overtime payments 
and had misunderstood Schoolfield to say that it could if it was done on 
a voluntary basis, after discussion with the employees, Braswell 
contacted terminal managers and instructed them to meet with em- 
ployees and inquire as to how many would accept work without overtime 
payments. Wilson said he held such a meeting but later discovered that 
Schoolfield had found out about it and had advised that the matter should 
first have been discussed with the Union. As a consequence, Schoolfield 
told Braswell and Wilson that the Company was in danger of being held 
in "bad faith bargaining,"' and strongly suggested that Respondents make 
a concession to the Union at the same time it proposed the elimination 
of overtime pay. The February 5 offer of 10 cents therefore, was tied 
to the elimination of premium pay as a package proposal. Wilson testi- 
fied that it took much argument on Schoolfield's and his part to get Bras- 
well to agree to the offer but they convinced Braswell that the Union 
would not accept the proposal anyway. He said that Braswell finally 
assented, saying, "All right, go ahead, but you guys are going to get me 
a contract yet." Wilson added that Braswell's tone was such that he left 
no doubt that his negotiators had better not get him a contract. 

As set forth in more detail in my earlier report, the employees 
went on strike on April 23, 1962. 18/ 
1962, and Wilson testified that Respondents tried to create an impasse in 


Bargaining was resumed in June 


order to break off bargaining. He said that at a meeting on June 29, 1962, 
| 

Mr. Dixon, the Union's negotiator raised the question of wages and asked 

if the Company's offer of 10 cents was final. Wilson called for a caucus 


I7/ 

~ See LR., Section III C 4, abolishment of premium pay. 
18/ 

~ LR. Section IIIC 5. | 
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and asked Schoolfield if they could tell the Union that the offer was 
final. Schoolfield said they could and a deadlock would result. Wilson 
told Schoolfield to return to the meeting and state that the proposals 
were final which he did. According to Wilson, however, Mr. Wells, the 
Union's attorney prevented an impasse by asking to return to unresolved 
items. Wilson felt that the Union was stalling and told Schoolfield so at 
lunch. He said that the situation could only deteriorate and that more 
meetings would be required. He testified that the ". . remaining items 
in the contract down to wages didn't mean much in themselves . . ."" and 
that it was agreed to return to the bargaining table and agree to all of 
the Union's demands ". . .right down the list. . .,'" and get the Union to 
the wage item so that an impasse would be reached that day. They did 
this, he said, and agreed to"... primarily all matters down to wages," 
but obtained no deadlock. 

Wilson testified that Braswell wanted a strike and had told Wilson 
so many times. He said Braswell said, before the negotiations started, 
and during the negotiations, that in order to". . . whip the Teamsters 
Union and become a non-union line, we would first have to have a strike." 
The Company would become nonunion, Braswell said, after the strike was 
taken and an election held in which the Union would be voted out. Wilson 
stated that the Respondents’ handling of grievances and the elimination 
of overtime payments were examples of acts designed to provoke a strike. 
Braswell's remarks about not signing a contract did not change in tenor 
after Attorney Schoolfield was hired, according to Wilson. He said that 
on one occasion Schoolfield remarked to him that he sometimes gets the 
idea that Braswell does not want a contract. Wilson told Schoolfield that 
he was "beginning to get the idea." 

At the original hearing the matter of the reduction of the starting 


rate for new employees to $2 per hour was litigated as an example of a 


19/ 


refusal to bargain in good faith._— 


Wilson also testified about this matter 


in the instant hearing. He said he met with employees in June 1962 


/ ; 
iy I.R., Section III C 6. 
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and told them that the rate must be reduced. This was before School- 
field had advised the Union of the Company's plans. Schoolfield, upon 
learning of Wilson's actions, told him to rescind the action until School- 
field could talk with the Union. He did so. | 

The Company made its final proposal to the Union on August 7, 
1962. Wilson testified that Respondents' proposals became progressively 
worse as time went by, but that Braswell told him and Schoolfield that he 
knew that the Union was prepared to accept anything the Company might 
offer and that something should be done to prevent it. Wilson said that 
the August 7, 1962 proposal was drawnup with that object in mind. 

Wilson resigned from Braswell Freight Lines on May 11, 1963. He 
testified that after he resigned he had conversations with Lane Johnson, 
Respondents' traffic manager, about going back to work for Braswell 
Freight. These conversations occurred in July and August 1963, and he 
described them as follows: Wilson was due to go to Los Angeles from 
Fort Worth and was reached by telephone by Johnson the day before he 
was to leave. Johnson asked him to meet and they did that evening, at 
which time Johnson @8ked_ him to return to work for the Company. 
No agreement was reached. Wilson told Johnson that he was leaving for 
Los Angeles the next morning, and Johnson asked for a ride with him as 
far as El Paso, the Company's main office. The two rode together to El 


Paso and nothing was said during the trip about reemployment or the circum- 

stances of Wilson's leaving the Company. Wilson spent the night in El 

Paso and had breakfast with Johnson the next morning at which time 

Johnson asked him to consider reemployment. Wilson promised to do so. 
Wilson spent about 2 weeks in Los Angeles and having found other 

employment, telephoned Johnson in El Paso and asked him for a reference 

which Johnson readily agreed to supply. Johnson, however, again asked 

Wilson about returning to work for Braswell. Wilson testified that he told 

Johnson that the only condition under which he would gd back to work for 

the Company was with a 5-year contract drawn by Wilson, Johnson said 


he would have to talk with Braswell about it and for Wilson to telephone 
| 
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him the next evening. Wilson did and was told by Johnson that Braswell's 
position was that he gave no one a contract. Wilson said he was aware 

of that but actually only wanted to inquire about the reference. Johnson 
wanted to see Wilson again, and when Wilson told him that he would be 
returning to Fort Worth for his family, asked Wilson to stop at El Paso 
and see him. Wilson did. 

Wilson said that he had lunch and dinner with Johnson and that 
Johnson offered him a terminal manager position at Los Angeles, sub- 
ject, however, to Mr. Braswell's approval. Wilson told Johnson that 
he did not think that he and Braswell could resolve their "differences" 
to such an extent as to enable Wilson to return to work. Wilson testi- 
fied that ''As a'prelude to employment, Mr. Johnson offered me a State- 
ment to sign," but he refused to sign it. He said he did not recall the 
exact words in the statement but that it said, in effect, that Wilson had 
resigned because of differences over operational matters, and that if he 
had given the impression that Braswell had ever told him that he was 
not going to sign a contract with the Union he wanted to correct that im- 
pression, because it was false. Wilson said he told Johnson that the 
statement was not true and that he would not sign it. 

Under cross- examination Wilson stated that his differences with 
Mr. Braswell were operational and not personal. He admitted, however, 
that he was angry with Braswell about certain insinuations he made in 
reference to a female employee, and that the circumstances surround- 


ing said employee might have had something to do with his resignation. 


Wilson said he disagreed with some of the policies in effect at the Compa- 


ny and was bitter about it. The rumors about the employee and her dis- 
charge created another unhappy Situation. 

Wilson underwent extensive cross-examination much of it de- 
signed to lay a foundation for possible impeachment through other 
witnesses. He also testified in rebuttal. Consideration of Wilson's 
testimony under cross-examination and in rebuttal may more logically be 


considered in a later evaluation of his credibility in the light of the testi- 
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Much of the rest of General Counsel's case at the reopened hear- 


mony of Respondents’ witnesses. 


ing had to do with attempting to show that Mr. Braswell and his super - 
visors had made other remarks about Braswell's intentions about 
bargaining with the Union which revealed his determination not to 
bargain in good faith. | 

Everett Cloer was general manager of D. C. Hall Transport when 
Braswell purchased it in 1957. He testified that J. v. Braswell visited 
his office in Shreveport, Louisiana, sometime in July or August of 1957, 
and discussed the Teamsters Union and the labor contract. Cloer stated 
that the labor contract was due for reopening and the subj ect of the South- 
west Operators Association was mentioned. Braswell said he intended to 


operate the newly acquired company as he did his Texas division of the 


Braswell system, namely, nonunion. He added, according to Cloer, that 
| 
he had his equipment paid for and $2,000,000 in the bank to “fight the 


cause." 
In September of 1957, Cloer and the assistant general manager, 


Hollenshead, went to Braswell's office in El Paso to become familiar 
with the purchaser's operations. Cloer said there was a discussion in 
Braswell's office about the Union but he was not clear about the details 
except he recalled that Braswell indicated that the Southwest Operators 
Association would not represent the new company in bargaining. 
Hollenshead testified that he was present in Cloer's office in July 
1957 when Braswell mentioned the existing union contract with the 
Operators Association which was about to be reopened. He said Bras- 
well stated that he was operating his line in Texas without a union con- 


tract and it was not his intention to operate the business he had just ac- 


quired under a Teamster contract. Braswell also said that he did not 
intend that the Operators Association negotiate on his behalf in the future, 
and that he would so advise the secretary of the Association. At the same 
meeting, or a later one, Braswell also said, according to the witness, 

that he had $2,000,000 in the bank to fight the Union and that he did not 
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think the Union could beat him. If necessary, Braswell would drive a 
truck himself during a strike in order to maintain his permits, he told 
Hollenshead. Braswell also stated that his equipment was paid for, and 
that, in the event of a strike, he could sell "one piece of it every month 
and live." 

Hollenshead accompanied Cloer to El Paso in September 1957 
after Braswell purchased the Hall operation. He recalled that Braswell 
stated in a meeting in his office that he did not intend to negotiate a 
contract with the Teamsters. Hollenshead also related a conversation 
he had with Braswell about the Union but was only able to fix the time 
as sometime in 1960. He said that Braswell told him that he ". . .didn't 
intend to sign a contract with the Teamsters and never intended to 
operate under another Teamsters contract. If they struck him, he in- 
tended to keep operating his freight lines, and that was what he intended 
to do."' On the same occasion Braswell said that he expected the Union 
to strike and he wanted them to, but the only way to beat the Union was 
to keep operating. 

The General Counsel also offered evidence to show that Braswell 
and his agents made statements indicating an intention not to sign an 
agreement with the Union at or about the time the strike took place in 
April 1962. The witnesses were employed at the New Orleans terminal 
at the time. 


John Henniger testified that his last employment with Braswell was 


on April 24, 1962, as dock foreman and dispatcher. He saw Braswell at 


the terminal on the morning of the strike. Henry Zahn, terminal manager 
and H. C. Hawkins, another dock foreman, were also present. Henniger 
stated that Braswell instructed them to hire the employees necessary to 
maintain operations and to guarantee them permanent jobs, since he had 
no intention of signing a contract with the Teamsters union, He also 
testified that Zahn, on numerous occasions in 1962, said that Braswell 
would never sign a contract with the Union. He understood this to mean 


the contract the other carriers were operating under at the time. 
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Hawkins, dock foreman in New Orleans, also testified that he 


heard Braswell issue instructions to hire replacements for the strikers 
and to guarantee them Seniority, because he was not going to signa 
contract. Hawkins added that Braswell also stated that the Union had 
been trying to figure out for 2 years what he intended to do, but he had 
intended not to sign an agreement from the very beginning. Terminal 
Manager Zahn stated on more than one occasion that Braswell had no 
intention of signing a union contract, according to the witness. The wit- 
ness understood Braswell and Zahn to be referring to the Teamster 
Southern Conference agreement then in effect with other carriers, 

Jack Davis was hired in New Orleans as a dock foreman on the day 
after the strike. He said that Braswell visited the terminal, sometime 
in May 1962, and stated that he never had any intention of signing a 
contract with the Union and knew it "for two years." |Braswell also said 
that he “would spend every nickel he had to beat the union. . ."' in the 
strike, even if he had to sell his trucks. Terminal Manager Zahn also 
stated that Braswell told him that he never intended to sign a contract 


and had known this "for two years,'' according to Davis, and this was said 
"on numerous occasions." 
Marcus Bryant worked for Braswell from 1959 )until May 15, 1963. 
He quit when N. P. Wilson did and was employed undér Wilson as a dock 
foreman at the time of his resignation. Bryant related various conver- 
sations with Braswell purporting to demonstrate Braswell's attitude 
and motivation before, during and after negotiations with the Union. 
Bryant had a fight with a union employee sometime in the spring 
of 1960. Sometime after that Braswell told Bryant that nonunion em- 
ployees would be protected and that he was not going to sign a contract 
with the Union. Bryant said he spoke with Braswell several times while 
negotiations were going on and inquired about their status. He recalled 
that after the Company made its February 5, 1962 proposal to the Union, 


which contained a 10-cent an hour wage offer, it was posted on the 
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bulletin board. Braswell was present and asked one Grindeal, a union 
steward, what he thought of the proposal. Grindeal made no comment. 
Bryant testified that later that day he mentioned to Braswell that 
Grindeal did not appear to "go for" the contract proposal and that Bras- 
well replied that Grindeal was not supposed to. According to Bryant, 


Braswell said, ". . . he offered (the wage increase) as bargaining in 


good faith (but)... he knew. . . they could not accept it. . . because 
every line would be down on them and that. . . the contract was out- 
rageous in every way.” 

Sometime prior to the strike in 1962, Braswell asked Bryant if 
he were going on strike. Bryant said he was going to remain at work 
and testified that Braswell told him that conditions were going to im- 
prove for employees after the strike, that employees did not need the 
Union and that there would be no contract. He also said that ". the 
union could break him down to his last truck and he'd either drive it or 
open up his oil wells." 

Bryant also testified that, sometime in 1963 before he left the 
employ of Braswell Freight, he had a conversation with Braswell about 
a possible Labor Board election. Braswell said that the men were en- 
titled to a vote after a year had elapsed, that only the replacements were 
entitled to vote, but if they voted for the Union they would be out with the 
' rest of the son-of-a bitches." Bryant said Braswell added that he 
would shut his doors before he would sign the contract."" Bryant, 
under cross-examination, stated that in discussions with Braswell about 
signing a contract he understood Braswell to mean that he was not 
bargaining with the Southwest Operators Association and did not intend 
to sign the same contract that the other carriers had signed, Bryant 
said that Braswell said he would sign the "old" contract with some 
changes. 

Odell Hatley went to work after the strike at the Memphis dock 
and was there from about May 1, 1962 to October 1962. During that 


period W. C. Smith was terminal manager for a time but was later 
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replaced by Van McQueen. Hatley testified that while he was employed 


McQueen and Smith both stated that replacements need not worry about 
losing their jobs because Braswell was not going to sign a contract. 

A carrier called Shayler Truck Lines was purchased by Re- 
spondents sometime in February 1963.20/ Shayler had employed over- 
the-road drivers, and R. A. Bunch, superintendent of Line drivers for 
Braswell Freight, interviewed some of them for employment with Bras- 
well. | 
James Bray, a former Shayler driver, testified that Bunch told 
him that the new operation was nonunion and that it was going to be run 
that way if heand Braswell had to drive the trucks themselves. 

Buddy Stevenson said Bunch told him that the job was not union 
and not going to be, and that if he had any idea that the line would be 
union in the future to forget it. He said Bunch made it plain that there 
was no union contract on the job since the Shayler contract did not apply 


to the Braswell operation. Stevenson did not take the job. 
| 


B. Actions and statements of N. P. Wilson 


subsequent to his resignation asi 
affecting his credibility 
| 


In its defense Respondents' witnesses denied any improper re- 
marks, actions, or motivations attributed to them by General Counsel's 
and the Union's witnesses, and, in addition, made a strong attack on the 
credibility of N. P. Wilson by evidence purporting to show that he had 
an admitted bias against J. V. Braswell and was in the pay of the Union, 
had admitted that the statement he had given the Government under oath 
was false and offered to change it, or fail to appear as a witness, if Re- 
spondents would purchase his silence by a contract of reemployment. 

In view of the extreme importance of N. P. Wilson in the scheme of 
204 seems that Braswell purchased Shayler's certificate to operate 


and not the assets generally. The record is not clear, but Respondents 
do not appear to be a successor employer in the usual sense. 
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things, this evidence will be considered first and apart from any internal 
evidence contradicting or corroborating Wilson appearing in the long 


record of events relating to the bargaining as such, 


1. Wilson's meetings and conversations with 
Lane Johnson and Gary Bronson 


In his testimony Wilson had described offers of reemployment made 
by Respondents through Traffic Manager Lane Johnson in July and August 
1963, after the General Counsel had filed his motion to reopen this case 
based, in part, on Wilson's affidavit. The "prelude" to employment, how- 
ver, in Wilson's words, was that he sign a statement for Johnson that any 
"impression" he had given that Braswell would not sign a contract was 
false. Johnson gave a much more elaborate and colorful account of this 
incident in his testimony than Wilson had dryly recounted in his. 

Johnson testified that he telephoned Wilson and asked him to meet 


and talk. Wilson agreed and they met in the coffee shop of the Texas Ho- 
tel in Fort Worth, on or about July 20, 1963. Wilson told Johnson that he 
had not been able to accept a job, although he had an offer of employment 
in Memphis and decided against it. He said that the only person he was 


"mad" at was J; V. Braswell, and no one else. Johnson mentioned the 


General Counsel's motion to reopen and Wilson said he had heard of it. 
Johnson asked him if he had signed a statement against Braswell and 
Wilson declined to say. Wilson asked for leads to prospective employers 
and Johnson promised to supply them. Johnson arranged a ride to Cali- 
fornia with Wilson after Wilson had indicated that he was going there. 
Johnson agreed with Wilson that nothing eventful happened on their 
trip to El Paso and that there was no discussion of this case, but added 
that the two went to dinner in Juarez after reaching E] Paso and had break- 
fast together the next morning. At that time Johnson gave Wilson some 
telephone contacts for jobs in Los Angeles and gave his own telephone 


number and home address. 
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Johnson continued in his testimony as follows: On the night of July 
30, Wilson telephoned him from Los Angeles. Wilson 'said he had a "pro- 
position” to make to Johnson and there was no need to; "beat about the 
bush about it.’ His proposition was that he would go back to work for 


Braswell if he got a 5-year contract and $700 a month. 
to work either in Fort Worth or Dallas, in operations or sales, or in Los 


He was willing 


Angeles as terminal manager. Johnson said he was not authorized to 
make such an offer but would check with Mr. Braswell and let Wilson 
know. During the conversation Wilson said that he would withdraw the 
statement he had given the Labor Board, adding that he would not make 
a statement that he could not "wiggle" out of. He had he said, left three 
or four words out of his statement in case he wanted to change it at a 
later date. Moreover, he said that if he could not extricate himself from 
the statement he wuld "hide out" from a subpena. J Ganson told Wilson 
to call him back the next night, collect. 
Wilson telephoned Johnson the next night and =e him that he had 
a tentative understanding with Western Carloading for a job. He then 


asked Johnson about his earlier proposition and was told that Braswell 
did not give contracts to any of his supervisory employees, including 
Johnson and other top officials. Wilson said he was leaving Los Angeles 
in the morning and Johnson asked him to stop in El Paso and talk. 

On the morning of August 2, 1963, Johnson received a telephone 
call from Wilson to meet in a motel coffee shop in El Paso. Johnson 
agreed and telephoned his assistant, Gary Bronson, to meet with them 
because he wanted a witness. Little happened at coffee except table talk, 
and Johnson excused himself to return to his office to organize the days 
work, leaving Bronson, however, with Wilson. | 

Around 11 a.m., Bronson telephoned Johnson to tell him that he and 
Wilson were adjoining to the private club part of the motel and to meet 
them for lunch which Johnson did. Then the conversation about the 
instant case started and continued until about 1:30 a.m., the following day. 
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Johnson admitted that he mentioned the Labor Board proceeding 
first. Wilson was telling Bronson why he was angry with Braswell and 
repeated his proposition about a 5-year contract at $700 a month which 
he would write, when Johnson brought up the General Counsel's motion. 
Johnson asked Wilson if he had read it, and Wilson replied that he had 
seen it, but not read it thoroughly. Johnson accused Wilson of knowing 
that the allegations in the motion were untrue but Wilson was noncommit- 
tal. The men talked all afternoon. Johnson said that the allegations in 
the motion to reopen were fresh in his mind at the time and that he tried 
to draw Wilson out on many of them. He asked Wilson, for example, if 
Wilson knew of any plan to get rid of the Union and said Wilson said he 
did not. On other points in the motion Wilson was evasive or would make 
comments indicating unawareness of company impropriety. When John- 
son asked him if he knew of any conspiracy on the part of the negotiators 
or Braswell not to bargain in good faith, Wilson avoided a direct answer. 

Johnson asked Wilson if he would make a written statement and 
Wilson again avoided a commitment. Johnson went to the telephone and 
dictated a short statement to his secretary after telling Wilson that he 
planned to do so. At 5:30 p.m., they left the club and went to Johnson's 


office where Wilson read the statement but refused to sign it. Johnson 


told Wilson that the statement was "exactly the same thing that. . . (you) 


told us," but Wilson said, "I know that, but I'm not going to sign it.” 
Johnson told Wilson that if the statement was not correct to dictate one 
that was. Wilson said he was not going to sign anything. 

While at Johnson's office Johnson gave Wilson a copy of the motion 
to reopen to read. Wilson read the first "three or four'' pages and made 
comments, such as, "This is not right," or ". . .the company had a per- 
fect right to do this... ." 

Johnson again asked Wilson why he refused to sign a statement for 
him although he had stated that he had given a false impression to the 
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Labor Board, and Wilson said that he feared trouble with the Board. 
Johnson handed Wilson a copy of a Board decision, which he had just 
read, and pointed out that the witness in the case had given two or three 
statements to the Board. He told Wilson it would not ble the first time 
it happened Wilson pushed the case aside and said he was not talking 
about the National Labor Relations Board but about a "criminal perjury 
charge." Johnson then told Wilson that he had better check with a law- 
yer about that, and suggested either the Labor Board, two of Respond- 
ents' attorneys of record, or Wilson's own lawyer. 
Johnson, Bronson and Wilson then went back to their motel and 
later to dinner in Juarez where they spent the evening, returning to 
El Paso early the next morning. Johnson, stated that Wilson during the 
evening said "essentially the same thing as he had said... earlier that 
day.’ Wilson's anger over rumors about a woman were specifically 


mentioned during the evening session. 


Wilson telephoned Johnson about 8 a.m. the next; morning and told 
him he was ready to leave for Fort Worth. He asked Johnson if Johnson 


could offer him the terminal manager job in Los Angeles without a 5-year 
contract, and Johnson told him he could not. | 

Gary Bronson, who accompanied Johnson in his earings with 
Wilson as just described, is Respondents' assistant traffic manager un- 
der Johnson. He had worked for Respondents from 1958, but had taken a 
job with another company, in April 1963, which lasted only a few months. 
On the Friday morning, August 2, that he met with Wilson and Johnson, 
he was due to return to work with Respondents on the following Monday. 
He had a busy weekend intervening, however. 

After Johnson returned to his office for a while, as set forth in his 
testimony, Bronson and Wilson talked in Wilson's room at the motel. 
According to Bronson, Wilson there stated that he wanted to go back to 
work with Braswell and it made no difference where it was as long as he 


was given a 5-year contract. 
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Bronson also testified, in corroboration of Johnson, that at lunch, 
Wilson said he was 'mad" at Braswell and had given a statement to the 
Board that had left a "false impression."’ He gave the statement because 
he was angry and wanted to "get back at" Braswell. Bronson said Wilson 
gave his reasons for his anger at Braswell as being Braswell's spreading 
of rumors about Wilson's private life, and the appointment of George 
Logan to a job which Wilson thought he should have. Wilson said he knew 
more about the freight business than Braswell or Logan, or anyone else. 
In addition, Wilson stated that he had had differences with Braswell over 
operational matters and had heard that someone was being trained to 
replace him. These factors added to his anger. 

Bronson recalled that when Johnson told Wilson he was going to 
the telephone to dictate a statement which Wilson could sign later, Wilson 
"just grinned and shrugged his shoulders." Before the men left for the 
terminal at 5:30 p.m., Wilson repeated that he wanted to return to work 


for Braswell, but that he wanted a 5-year contract. During the afternoon, 
Wilson also said that he had given a statement to the Board but that it 


could be withdrawn at anytime. He said, moreover, he had left four words 
out of his statement which implanted a false impression, but that they 
knew him well enough to know that he did not build traps for himself. He 
said he could get out of this trap because he had a friend at the Labor 
Board. 

At the company office Wilson refused to sign the statement which 
Johnson had had prepared. Bronson testified that Johnson told Wilson 
that the statement was truthful and was what Wilson had told them that 
afternoon. Wilson replied, "That may be," but refused to sign. Johnson 
said he would prepare another statement and picked up a voice record- 
ing machine microphone and handed it to Wilson saying, ''Go ahead. Dic- 
tate your own statement."’ Wilson demurred, stating that he did not know 


how to work the instrument. 
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Wilson was given General Counsel's motion to reopen to read, 


Bronson said. Wilson read a few pages and made comments like, 
“That's wrong," or "the Company had a perfect right | to do this." Bronson 
was not able to specify what particular part of the document Wilson’s com- 
ments applied to. | 

Bronson also recalled that Wilson told Johnson that he would not 
sign the statement, not because he was worried about giving a contra- 
dictory statement to the Board, but was concerned about a criminal 
action. Johnson suggested seeing a lawyer, including in his list the 
Company's counsel. Bronson said that the men did not discuss the case 
very much at dinner that night. He did add that Wilson stated he had been 
offered employment by another employer in California, but that he would 
rather go back to work for Braswell. He also remembered that, in ref- 
erence to Wilson's desire to return to work, Johnson said, "I couldn't 
offer you employment for Braswell; you'd have to make your own. It 
looks to me like the first thing you've got to do is clean up the false im- 
pression you left with the Labor Board. Business is based 


on trust." 
| 


2. Wilson's meeting with Respondents 
attorneys, Allen Schoolfield 
and Hugh Smith | 
On August 6, 1963, the day the Board by telegraphic order re- 
opened this case for a new hearing, Wilson appeared at Attorney School- 
field's office in Dallas. Schoolfield is attorney of record in this case, and 
also represented Respondents at the first hearing. He has an associate 
in his office, Attorney Hugh Smith. Schoolfield and Smith testified about 
Wilson's visit at length. Business still being based on trust, they talked 
with Wilson together. 
Schoolfield testified that Wilson walked into his bifice, without 


other prior communication from him, and stated "I'm ready to make 
peace with Braswell if he's ready to make peace with me." Wison asked 
Schoolfield to telephone Braswell. Schoolfield said he did not know what 
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Wilson was talking about, and the two began to talk. Wilson told School- 
field that he had a job in California but that he would return to work for 
Braswell if he got an “ironclad contract."" After some additional conver- 
sation, Wilson posed a hypothetical question to Schoolfield as a "friend." 
He asked what the legal effects of giving contradictory statements to the 


Government were and whether the Government would make him testify. 


Schoolfield summoned his associate Smith to the meeting. The problem 
was repeated in Smith's presence, and Smith told Wilson that, in his 
opinion, the Board would put Wilson on the stand and introduce the state- 
ment. Wilson said that he had given a statement to the Board but had 
left out some words to protect himself. 

Schoolfield had a luncheon appointment and left Wilson with Smith. 
Before he left, Schoolfield gave Wilson a copy of General Counsel's 
motion to reopen this case and asked Wilson to read it because School- 
field wanted to talk with him about it when he returned. 

When Schoolfield returned to his office after lunch Wilson and 
Smith were sitting in his office. He handed Wilson his copy of the motion 
to remand and asked Wilson if he had read it through. Schoolfield then 
proceeded to go over the motion with Wilson "word, by word." 

Schoolfield testified that Wilson made certain comments and ad- 
missions to him as he read the motion, paragraph, by paragraph. 
Examples are: ‘Fight the Union," in paragraph two, Wilson said, meant 
making everyone live up to the labor contract. Regarding a quota of 
warning letters mentioned in paragraph three, Wilson said he knew noth- 
ing about quotas) but that all managers were told to give warning letters. 

Regarding paragraph four and grievance handling, Wilson said 
that he and Respondents’ attorney would settle grievances which had 
merit. With respect to paragraph five of the motion, however, about 
Braswell making plans not to sign a contract and force a strike, so that 
union employees could be replaced, Wilson laughed and said he would 


have to ‘check his statement." 
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Wilson refused to respond to Schoolfield's assertion that the allega- 


tion in paragraph five about filing representation petitions in bad faith was 


a lie, but made certain remarks indicating a lack of merit in other asser- 


tions in that paragraph of the motion, such as, Respondents’ strike plans 


and tariff filings. 


Wilson flatly stated that the allegation in paragraph six of the mo- 


tion about elimination or premium pay in order to force a strike was not 


true. When Schoolfield read paragraph nine, however, 


about Braswell 


stating that he was not going to sign a contract with the Union, and asked 
Wilson if he had told the Labor Board that, Wilson avoided the inquiry and 


again said he would have to check his statement. 


In regard to the allegation in the second paragraph of paragraph 12 


of the motion about the Company's treatment of the Union’s proposals, 


Wilson avoided an answer, but he bluntly admitted, when asked by School- 
field, that he did not tell the Board that he had specific instructions from 


Braswell not to negotiate a contract. 


Wilson also admitted, according to Schoolfield, that the Company's 


proposed grievance procedure was not designed with the expectation 


that the Union would refuse it, and that concessions by 


Braswell were not 


for the express purpose of avoiding a refusal to bargain charge before 


the Board, as asserted in the last paragraph of paragraph 12 of the mo- 
| 


tion. 


Schoolfield said that Wilson had told him during the day that his 


statement was "incomplete and misleading."" Before Wilson left the of- 
fice, therefore, he told Wilson that it was his duty to correct the state- 


ment before the Board, but that they could give no advice about not 


testifying or avoiding a subpoena. 


Hugh Smith generally confirmed Schoolfield's account of Wilson's 


visit. He was called to Schoolfield's office and there was a discussion 


of perjury on a hypothetical basis. Finally, Wilson admitted that he had 


given a statement to the Board, Schoolfield then questioned him about 
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the circumstances under which he had given it, and during this interro- 
gation Wilson said that he did not receive a "dime" for his testimony 

but did get certain "assurances" from the Union. Schoolfield asked him 
what kind of a statement he had given and Wilson said he would have to 
look at it, but he had given it in such a way that it could be easily changed 
because he had left "three little words" out of it. Smith also stated that 
Wilson wanted Schoolfield to telephone Braswell by 3 p.m., because he 
had to notify another employer in California by that time about his plans, 
he said, however, that he wanted to go back with Braswell if Braswell 
would give him a contract. 

Smith testified that, after lunch, he sat in Schoolfield's office so 
close to Wilson that he could look over his arm as Wilson read the 
motion to remand. Smith substantially corroborated Schoolfield’s ver- 
sion of Wilson's attitude and remarks as Schoolfield went over the motion. 
Smith, unlike Schoolfield however, said that Wilson said in reference to 
paragraph six about premium pay that he would have to read his state- 
ment. He did not say that Wilson said the allegation was false, as School- 
field recalled. 

Smith also recalled that Wilson told him that he was "mad" at 
Braswell when he left the Company, but had a chance to think about it 
since and wished he were out of the "whole mess."" He also added that 
Wilson, during the afternoon session, tried to get off the subj ect of the 
motion to remand and his statement, and stated at one point that it was 
near-3 p.m. and Schoolfield ought to telephone Braswell to find out if 
Wilson was going back to work. No call to Braswell was made until 
Wilson left the office. 

At this point in our chronology the Board had just issued an order 


remanding the proceeding to the Regional Director, and Wilson had, 
coincidentally, just had his meeting with Schoolfield and Smith. On 


August 12, 1963, the Regional Director issued an amended complaint and 
set the case down for hearing for October 1, 1963. On August 26, however, 
Wilson had a conversation with an old friend which is urged by Respondent 
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as another example of Wilson's asserted unreliability. 
| 
3. Wilson and Robert Daring conversations 


Robert Daring, former terminal manager at Fort Worth, testified 


that Wilson telephoned him to meet for coffee on August 26 and they 


did. He had known Wilson for over 30 years and had hired him twice in 
the past. He said Wilson told him that he had been to Los Angeles, with 
Lane Johnson for company as far as El Paso, and that lhe had made a 
second trip to Los Angeles to see one Hackler, a union attorney. Wilson, 
according to Daring, asserted that he was going to try to help the Team- 
sters in a lawfuit filed by Braswell against it in California. Daring in- 
quired how this could be done and Wilson told him that they had to prove 
that Braswell had committed unfair labor practices on! the Braswell 
system in Texas, Louisiana, and Oklahoma. Daring commented that he 
did not see how this could be shown because Braswell had been cleared 


of these charges. Wilson replied "Yes, but we're going to get the case 


reopened. We're bringing in some new evidence and I'm going to try to 
| 


help them crucify him." | 

Daring reproached Wilson for his attitude, stating that Braswell 
had been good to him in the past, but Wilson retorted that he was trying 
to "feather his nest"' and wanted to "get even" with Braswell. 

Wilson told Daring that he was not ''very smart"! and he ought 
to come in with Wilson and". . . testify to what I tell you to and you 
can get a better paying job any time you want it." Daring said he 
thought Wilson was making a mistake and that he could not testify to 
a "bunch of lies,’ but Wilson responded that, "It's not exactly lying, 
it's just shading the truth here or there."" Daring said! he would not do 
such a thing and Wilson told him that he would, because he wanted to 
get even with Braswell. | 

Daring also related a conversation with Wilson shortly after 


Wilson resigned from the Company. Wilson entered a|restaurant where 
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Daring and employee Pruitt were having coffee and joined them. Wilson 
referred to the gossip about a female employee and was "bitter" about 
it. Daring asked him why, if the stories were lies, he did not sue Bras- 
well for spreading them and Wilson replied, "Well, I'll do something 
better than that." 

Melvin Pruitt, Fort Worth terminal manager at the time of the 
hearing but a salesman in May 1963, testified that he heard the conversa- 
tion between Daring and Wilson as just set forth. He said Wilson made 
remarks indicating displeasure with Braswell and also commented that 
he had". . .something better than that "when Daring suggested that he 


sue Braswell. 


4. Wilson and William Nystrom 


As also indicating bias by Wilson against Braswell, William Nystrom, 
a company auditor, testified that he audited Wilson's terminal, as was 


customary when someone is fired or resigns, and had a conversation with 


Wilson at the time. Wilson asked him if he had brought his vacation check 
but Nystrom had not. Wilson, according to Nystrom, said that Braswell 
was up to his old tricks and that he would "get that old son of a bitch 
yet." 


5. Conversations with James Bunch 


James A. Bunch was line driver superintendent for Braswell Freight 
Lines in 1963 until he left the Company in September. He is the Bunch who 
interviewed the former Shayler drivers when Braswell took over the opera- 
tion. He knew Wilson and testified to conversations with him offered to 
show Wilson's bias and interest in the case. 

Bunch's brother, R. B. Bunch, is an International representative 
of the Teamsters. James Bunch testified that he received a telegram from 
his brother, in late May 1963, asking Bunch to meet him at the Shreveport 


airport to discuss something important. James Bunch met his brother and 
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the men talked. R. B. Bunch told James that he understood that James 
was going to be fired and that Mr. Wells, the Union's lawyer, had called 
R. B. Bunch, informed him that they were trying to reopen this case, 
that they had two witnesses, and if they could secure James Bunch's 
testimony it would justify the reopening of the case. R. B. Bunch 
suggested to his brother that if he were going to be discharged this was 
a good opportunity to get back in the good graces of the Union. The men 
talked for 30 or 40 minutes and parted. | 

Bunch testified further that, around the first part of June, he 
"walked" into a restaurant in Dallas and observed Wilson and a 
clerk in the Dallas terminal eating dinner. He joined the men and Wilson 
expressed surprise that Bunch had not been discharged. Bunch said that 
was news to him. The clerk left, and Wilson and Bunch were together for 
an hour and a half or more. Bunch showed Wilson the telegram he had 
received from his brother and Wilson observed that " | . . it was impor- 
tant, wasn't it." Bunch commented that he did not understand what was 
going on. Wilson explained that he had been informed by a Board agent 
that the case was to be reopened because the man who had". . .handed 


down the decision in the last hearing had decided he'd aos a mistake 
Bunch said Wilson was "down on the company" and said Braswell 
was "going to lose this time."" He warned Bunch that he too stood to lose 
and had". . . better try to feather (his) nest"’ while he could. Wilson 
commented on the number of witnesses who had made statements to sup- 
port the reopening, and indicated that high Braswell officials were in- 
volved. He said the only witness Braswell would have would be School- 
field, and that all he could do would be to repeat Wise -|what he had al- 
ready told." Wilson urged Bunch to". . . think this thing over and not 
take too long to make up (his) mind... " because soon "they" would 


have "enough witnesses" and it would be "too late" for Bunch. 
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Bunch telephoned Wilson in about a week and Wilson told him to meet 
him at a restaurant. The men met and talked for awhile and Wilson said 
he had an appointment but would Bunch like to joinhim. Bunch liked it 
and did. Wilson drove his car and while driving told Bunch that he was 
going to see Ralph Dixon, International representative for the Internation- 
al Union and secretary-treasurer of the Policy Committee of the Southern 
Conference of Teamsters, and asked Bunch to join him. 

On the way 'to Dixon's office the men talked about the Union. Wilson 
asked Bunch how much he trusted the Union and how he would react if 
the Union made him an offer. Bunch said he would not rely on a mere 
promise. Bunch said that Wilson stated that the Union had". . . guaran- 
teed him a job of (sic) $20,000 for two years ... .". Wilson explained 
that, if he became employed but was later laid off, the Union would pay 


him at the rate of $10,000 a year for a maximum of 2 years 


Bunch also recalled that Wilson indicated that he was unhappy with 
the Union because he did not get the job he was promised. Wilson said, 
according to Bunch, that the Union thought it "had" him but it did not, 
because there were "four words" left out of his statement which would 
have ". .. carried it one way or the other... ." 

In Dixon's office, Bunch was introduced, and Wilson and Dixon en- 
gaged in a low conversation. Bunch said he heard Wilson say that 
", . . something gonna have to happen, I've already started digging.” 
Dixon said that he might have to put Wilson on the payroll and start him 
organizing. Dixon asked Bunch if he would like to talk with him or with 
Bunch's brother, R. B. Bunch, and Bunch said that he would prefer to 
talk with his brother. Dixon telephoned R. B. Bunch and put James 
Bunch on the telephone. The brothers made an appointment to meet at 
the Dallas airport the following Saturday. 

Bunch met his brother at the airport as arranged. He said his 
brother talked about the reopening of this hearing and asked Bunch why 
he did not get out of Braswell while he could. James Bunch said he had 
no money or job and asked what he could get out of it. Asked what he 
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wanted, he dodged and asked what he could get. His brother said 

"J don't know, boy, whether you can get anything, we're not buying 
those statements.'"’ R. B. Bunch said that some money had been 
appropriated, however, and went to make a telephone call. When R. B. 
Bunch returned he told his brother that ". . . money will be no problem 


if . . . you've got the information we need.’ He asked James if "'. . . 
eight or ten thousand dollars (would) do it,” but James said it would not. 


6. Wilson's account or explanation of his | 
| 
statements and actions after his 


resignation 


Wilson was called in rebuttal and questioned about the testimony of 


Respondents' witnesses concerning his activities subsequent to his 
resignation. ! 

About Bunch, he said there was no conversation about any testimony 
to be given in this case in their first meeting around June 1. On or 


about June 12, however, Bunch came into a restaurant and told Wilson 


he would like to talk with him. Present for a few minutes was a Mr. 
Barker who Wilson said told Bunch and him that he had signed a state- 
ment for the Board in relation to the Braswell case, and said he knew 
that Wilson had too. Wilson brushed the remark off, he said. Barker 
left, and Bunch showed Wilson the telegram from his brother. Bunch 
then told Wilson that he was on the verge of being fired and wanted to 
talk to someone with the Union about the things he knew about Braswell. 
Wilson suggested Ralph Dixon and volunteered to take Bunch to Dixon's 
office, which he did. In Dixon's office Bunch told Dixon that he wanted 
to talk about the Braswell matter but first he would like to speak with 
his brother. Dixon reached R. B. Bunch in Miami and Bunch talked to 
him privately while Dixon and Wilson stepped out. Union Representa- 


tive Bunch flew to Dallas and a meeting was arranged for James Bunch 


and R. B. Bunch with Attorney Wells in his office on Sunday. 
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Bunch told Wilson after they had left Dixon's office that he would 
need help from the union because he would be out of work. Wilson 
denied that he told Bunch that he ought to feather his nest; that he ought 
to join up with Wilson's "side" to get some money or something of 
value out of it; that he should act quickly or it would be too late; that he 
said he was "sore" at Braswell; that the hearing would be reopened. 

He specifically denied telling Bunch that the Union had guaranteed 
him a job for 2 years or $20,000 in lieu thereof. Neither did he tell 
Bunch that he had given the Board a statement. 

Bunch telephoned Wilson a week Jater and asked to see him again. 
They met and Bunch told Wilson that he had been to Wells' office as ar- 
ranged and told him about certain things he could testify to. He said 
Wells asked him to put the information in a statement form and he said 
he would for $10,000. Wells told him that the Union was not buying in- 


formation or testimony. Bunch told Wells that it was that or nothing 


At this point Wilson said he could have told Bunch that he would get no 
money, and Bunch asked him what kind of assurances Wilson was getting 
from the Union. Wilson told him that the Union had informed him that 
they would help him get a job as long as he needed it and he agreed that 
he would need assistance for 2 years because it would probably take 
that long to get reestablished in the industry 

Bunch telephoned Wilson a few times after that In one conversa- 
tion he told Wilson that he was leaving Braswell and that Lane Johnson 
wanted to talk to Wilson. Wilson said he had also been informed by 
others that Johnson was looking for him. He said he told Schoolfield at 
one time that'he had heard that Schooifield wanted to see him but 
Schoolfield said it was Johnson who did and that he could get him down 
from Oklahoma City quickly to speak to Wilson. Wilson told him he did 
not think they had anything to talk about. 

Wilson did meet Johnson, however, in the coffee shop of the Texas 
Hotel, on July 18, as set forth in his and Johnson's earlier testimony. 
He denied saying that he was mad at Braswell, and stated the conversa- 
tion about a girl was in a light vein. He said Johnson told him he had 
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heard that Wilson had made a statement to the Board but would not ask 
him about it. Wilson said that was fine because he probably would not 
answer anyway. He denied he told Johnson that he had met Robert 
Daring who had made a statement which offended him. This was in 
reference to what had caused him to make a statement against Braswell. 

About the El Paso visit on August 2, 1963, he denied that he at any 
time offered to withdraw the statement he had made’ to the Board and 
said he did not even tell them that he had made a statement. He denied 
that he said he had left words out of a statement or could otherwise 


"wiggle" out of it. He denied that he said the statement was false. He 
said the girl was never mentioned. | 
In regard to Robert Daring's testimony, he said he recalled a 

number of conversations with him after his resignation. In the first 
conversation, shortly after he resigned, Daring started the discussion 
about the gossip connecting Wilson to a woman, According to Wilson, 
Daring told him that Braswell was responsible for the rumors and that 
Wilson ought to sue him. Daring offered to supply Wilson with an affi- 
davit and asked for a share of the damages. Wilson told him he was 
"nuts" and dropped the subject. At that moment Pruitt walked in, and 


nothing significant was said after that, Wilson said.| Wilson denied 
21/ 


that he said he had something better in mind than suing Braswell. 
Wilson recalled the second conversation with Daring in a restau- 


rant in late August 1963, but denied telling Daring that his trip to Los 


Angeles had anything to do with helping the Teamsters in Braswell's 
lawsuit against them. He said he did not ask Daring to "throw in with" 


21/ Wilson also denied that he was annoyed when his vacation check 
was not delivered and that he told Nystrom, ie auditor, that he 
would ''get'’ Braswell. 
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him and testify to lies or "shade the truth." He stated that the testi- 
mony to be given at the instant hearing was not even discussed, 
because he avoided the matter since it was a touchy” subject and he 
would not have discussed it if it had been brought up. 

After Wilson had first testified on direct as General Counsel's 
witness, he had been cross-examined by Respondents’ counsel about 
his visit to Schoolfield's office after his return from El Paso where he 
had seen Johnson. He said he went to see Schoolfield because Johnson 
suggested he see a company lawyer who would advise him that there 
was no legal danger in changing his affidavit Johnson had aiso said 
during their meetings in El Paso that he wished that Mr. Braswei! and 
Mr. Wilson could sit down together and resolve their differences so 
that Wilson could come back to work for Braswell. Because of these 
suggestions, Wilson visited Schoolfield in Dallas. He stated in this 
earlier examination that he asked Schoolfield where Braswell was and 
was told that he was in Oklahoma City. He denied that he said he wanted 
to make peace with Braswell, if Braswell was ready to do the same. 

He said, however, that he told Schoolfield that, although he did not think 
he and Braswell could resolve their differences, as Lane Johnson had 
suggested, he was willing to '"'sit down over a cup of coffee with Mr. 
Braswell."’ He then asked Schoolfield a question, as a ‘friend.’ The 
question was whether Schoolfield would advise a person to sign an affi- 
davit stating that a prior affidavit was false. Schoolfield ca'led Smith 
in and the question was posed to him. Smith studied the question for 
awhile, but, in the meantime, Schoolfield told Wilson that he would not 
advise such a course of action. Wilson told Schoolfield that Johnson had 


asked him to do just that. At that time a discussion arose about how a 


"modified statement" could be made by the witness, with all participating 


in the discussion. Wilson denied, however, that he told either attorney 
that his prior statement to the Board was "incomplete and misleading.” 
He said that Attorney Smith made a comment that an explanation or a 


"completion" of a statement could give it a different meaning and that he 


agreed. He admitted that Schoolfield told him it was his duty to correct 


his statement if it were "incomplete and misleading." 

In the earlier cross-examination by Schoolfield, Wilson recalled 
that he had lunch with Smith and returned to Schoolfield's office for a 
"few minutes."’ He first said he did not recall what they talked about 
when they returned to the office after lunch but admitted that the Gen- 


eral Counsel's motion to reopen the record was discussed and that 
Schoolfield had handed him a copy of it. On the other hand, he said he 
did not recall going over the motion with Schoolfield "word for word." 
He agreed that Schoolfield had asked him about "fighting the union,” 
insisting that it could have meant stopping what Braswell considered 
bad practices, but said he “laughingly” replied that such was "one way 
of looking at it." In sum, Wilson's testimony about|the motion to re- 
open is that Schoolfield did not go over it in detail, as Schoolfield and 
Smith testified, and that he made no damaging admissions about any 
part of it. ! 


When Wilson was called in rebuttal, he was referred to the 


Schoolfield-Smith-Wilson meeting of August 6, 1963, and again denied 
that the motion had been gone over word for word. ‘He denied that he 
had even told the two attorneys that he had signed an affidavit for the 
Board, or that he had left out some words, or said anything to that 
effect. He also said that he did not ask Schoolfield |to telephone Bras- 
well before 3 p.m. to find out if he could return to work. He was asked 
if he had reread his earlier testimony under cross- examination on this 
subject and if he wished to add anything, but he replied that he knew of 
nothing he wished to change. He specifically testified, however, that he 
did not say that much of what was contained in General Counsel's mo- 


tion was "wrong" or incorrect, or that he had no instructions not to 


negotiate a contract. He also denied that he had told the attorneys that 
he was ''mad"' at Braswell when he gave a statement. 

As a witness in rebuttal Wilson also testified about a meeting with 
Lane Johnson and Ward Bailey, another of Respondents’ counsel of 
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record, on the night before this hearing reopened. Wilson was not 
asked about this subject when he testified on direct or under cross- 
examination earlier, but the matter had been somewhat developed in 
General Counsel's cross-examination of Lane Johnson. In rebuttal, 
Wilson testified that on the evening before the hearing opened he got 
a telephone call at work from Johnson and Bailey. Later about 

10 p.m., as he was ready to close the business he managed, Johnson 
and Bailey arrived and invited him to have a drink. The three went 
to a bar and spoke for some time. Wilson said that Johnson asked 
him "to help (them) out’ when he was on the stand because it meant a 
great deal to Johnson personally. Wilson said he knew it did and 
Johnson said that Wilson was able to do it because there were "four 
little words" which were the key to the whole case that Wilson could 
add to his testimony. Wilson denied that he knew what the words were, 
and Johnson told him that Braswell would not sign a contract "that 
would break him."’ Bailey and Johnson then discussed the best "time 
and place" for Wilson to "mess up" his testimony. Bailey thought he 
should do it on direct, and Johnson was insistent that it be done under 
cross-examination. Wilson said the two had quite an argument, but 
he merely sat, drank his beer and listened. 

Wilson and Johnson returned to a hotel coffee shop after Bailey 
left. According to Wilson, it was now around 1 a.m. In the conversa- 
tion at the coffee shop Johnson "again went over the thing"’ and assured 
Wilson that he could go back to work for Braswell, whenever he wanted, 
at the Los Angeles terminal. He told Wilson to think it over and 
"sleep on it." 

Johnson's version of his and Bailey's visit with Wilson is found in 


Johnson's cross-examination. When he appeared that night he asked 


Wilson to join them for a drink and Wilson accepted. At the bar, 


Johnson asked Wilson if he were to be a witness and Wilson told him 
he was. Johnson told Wilson that he knew that"... Mr. Braswell 
would have signed that contract if they had given him one that he 
could have lived with and made money." Wilson avoided a direct 
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answer, and Bailey accused him of being "sanctimonious," but Wilson 
was again noncommittal. Johnson said that, as they left for the coffee 
shop, Wilson, who had a legal-sized document in his possession, said 
he had to study his testimony. | 
Johnson denied that he asked Wilson to "take it easy" on the wit- 
ness stand but said he asked Wilson to make a “careful search of his 
heart.” He said that he did not offer Wilson a job that night but that 
Wilson mentioned that he never really expected to get a 5-year 
contract. 
Johnson admitted he asked Wilson if he remembered "four words" 
but said those were the words that Wilson told him in El Paso he had 


left out of his statement. He described them as "magic words," but 
said that Wilson never told him what they were. Johnson admitted 

that he might have mentioned the words "that may break me" to Wilson. 
Johnson also conceded that there was some conversation about Wilson 
changing his statement and that he may have ""made the remark" that it 


could be done on cross- examination or on direct, as Wilson preferred. 


C. Evaluation of Wilson's credibility in the 
light of the testimony about his actions 
after his resignation 


| 
I find that Wilson did not give a complete and wholly truthful account 
of all of his statements and actions contained in his meetings and conver- 
sations with various of Respondents' agents and employees as described 


above, and that as a consequence, his testimony on the merits of the case, 


which will be analyzed later, must be viewed with a great deal of suspicion 
and skepticism. I come to this conclusion for the following reasons: 

In the first place, I do not believe Wilson's version of his two meet- 
ings with Robert Daring, and find that Daring was the ‘more credible 
witness. Soon after Wilson's resignation he exhibited a bias towards 
Mr. Braswell in his conversation with Daring and indicated that he was 
going to do something more than sue Braswell for slander. Employee 
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Pruitt heard part of the conversation and corroborated Daring. In Wil- 
son's second conversation with Daring, on or about August 26, 1963, after 
this reopened case had been scheduled for hearing, he told Daring that he 
was helping the Union and by so doing was getting even with Braswell. 
Wilson also asked Daring to join Wilson in testifying and to "shade the 
truth." Wilson denied these conversations, as set forth in detail above. 
He testified that he avoided discussing this reopened case because he knew 
he was to be a witness and it was a "touchy" subject. He did not hesitate, 
however, on the very night before this hearing began, to visit with an 
official of the Company and the Company's attorney for hours and listen 
to them discuss how he could alter his testimony the next day. Wilson 
knew Daring for over 30 years, and I cannot believe he was as sensitive 
about discussing his role in the case with Daring as he said he was. 

I also creditiWilliam Nystrom, the Company's auditor, who checked 
Wilson's terminal after his resignation, as against Wilson, and find that 
Wilson displayed'extreme displeasure when his vacation check was miss- 
ing and said that he would "get’’ Braswei!. Wilson's account did not ring 
true and, moreover, Wilson's asserted display of animus is not only cor- 
roborated by Daring and others, but fits other facts. It may be that Wilson 
was an innocent victim of malicious rumor about a pregnant employee, 
but there is no question that the situation was a factor which precipitated 
his resignation and that he was bitter at the time. Wilson substantially 
admitted as much. I also think it natural that he attributed some of his 
troubles in this respect to Mr. Braswel]} who wanted a compromising 
situation resolved. Wilson's statement that his resignation had to do with 
"operational differences” was never amplified by him, and I credit the 
testimony of Respondents' witnesses that Wilson was "sore" and "mad" at 
Braswell for reasons which were not merely "operational." 22/ Included 
were pique over failure of promotion, belief that he was better able to do a 


job than others, and extreme irritation over Braswe!l's real or fancied 


22/ Lane Johnson, Gary Bronson, Allen Schoolfield and Hugh Smith also 
testified about remarks made by Wilson indicating a breach with 
Braswell. 
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role in dissemination of gossip. In addition, Wilson had many years with 
Braswell, and, by his own admissions, disliked and "fought" the Union; 
yet within about 2 weeks of his resignation he was in the camp of his 
"enemy," and had given a comprehensive statement against Braswell. 
It must have taken strong motivation to effect such a turn around. 

Respondent argue that Wilson's other conduct, sila as his meetings 
with Johnson and Bronson in El Paso, his visit to Schoolfield's office, 
where he spoke to both Schoolfield and Smith, and his "eve of hearing” 
chat with Johnson and Bailey, show a man with testimony for sale who 
found no buyer, and whose testimony, therefore, is worth absolutely 
nothing. I think Respondents overstate the effect of Wilson's meetings 
with them, even if their own version is accepted, and play down their own 
roles in the scene. It cannot be overlooked that where someone is selling, 
someone is usually buying, and I am convinced that all sides, Wilson, as 
well as the company officials and their lawyers, were and are embarrass- 
ed about discussing testimony and jobs prior to a scheduled appearance 
of a key witness in a Government hearing, and have, therefore, tended to 
exaggerate or minimize their parts, as the case may be, in their own self 
interest. Bluntly, I credit none of them completely, and although I think 
Respondents' pursuit of Wilson from the time it learned or deduced that 
he was to be the main witness up to the very evening of the hearing was 
disgraceful, Wilson's coy participation in the chase, was equally deplor- 
able and compromising. By his conduct he further injured his credibility, 
but, as I have said, the hare and hounds game reflects on all, and I have 
taken it into consideration in my credibility findings, as follows: 

Starting at the last meeting of the protagonists, the 3-hour session in 
a bar on the night before the hearing opened, I am convinced by the occur- 
rence in all its impropriety, ignorance, stupidity and recklessness that 
Respondents were offering Wilson a job on condition he change his testi- 
mony, and that Wilson was at least exploring the possibilities of a deal, 
but was unable to consummate it. The incident damages Johnson's credi- 
bility as well as Wilson's and indirectly affects J. V. Braswell's. 
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Braswell's testimony has not yet been set out, but in it he stated that 
after Wilson left Schoolfield's office on August 6, 1963, Schoolfield tele- 
phoned Braswell and told him that Wilson wanted a 5-year contract. 
Braswell said he told Schoolfield that he would not "buy Wilson a cup of 
coffee" to keep him "off the stand" in this hearing. Yet, the night before 
the hearing, Johnson, Braswell’s close associate, and Bailey, an attorney 
who normally handles his Interstate Commerce Commission legal work, 
are found entertaining Wilson with more than coffee. It is a fair inference 
that Braswell knew what was going on and was responsible for the offer 
of a job to Wilson. I credit Wilson in his testimony that Johnson offered 
him the Los Angeles terminal manager's job that night, asked Wilson to 
"go easy" in his testimony the next day, suggested that Wilson could add 
three or four words to his testimony in order to change its meaning, and 


could do it either on direct or cross-examination. I discredit Wilson, 


however, where he implied that he did not know what "three or four words" 


Johnson had in mind as additions to his testimony. I also find, as Johnson 
testified, that Wilson told Johnson that evening that he never really expect- 
ed to get a 5-year contract from Braswell 

After Wilson resigned, Respondents initiated the first contact with 
him, and it is clear to me that they did so because they knew that Wilson 
was a threat. Johnson telephoned Wilson in July and they met as described 
in Wilson's testimony. I find that Johnson first broached the subject of 
reemployment and offered Wilson an unspecified job. The General Coun- 
sel's motion to reopen was mentioned but Wilson side stepped a response. 
Johnson, who certainly was not dependent on Wi!son for transportation, 
begged a ride to El] Paso. Before Wilson left for Los Angeles, Johnson 
again asked him to consider the matter of reemployment. Wilson went to 
Los Angeles, and for reason of his own which very likely was his inability 
to obtain satisfactory employment, telephoned Johnson and offered to re- 
turn to Braswell if offered a 5-year contract. This much Wilson admits, 
but I find, in addition, that there was discussion in the telephone call 
about Wilson's statement and that Wilson indicated that he would withdraw 
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or change the statement he had given the Board. Although Wilson testi- 
fied that he did not tell Johnson that he had made a written statement and 
also denied that he had admitted such to Schoolfield and Smith in his 
meetings with them, I find that the inquiry and testimony about whether 


he flatly stated at a given time that he had given the Government an 
affidavit, and was, therefore, the key witness, is all superficial nonsense, 
because all experienced persons must have known that Reson had to be na 
the witness whose testimony would support the General Counsel's motion. — 
Therefore, Wilson and Johnson were realistically connbcting reemployment 
with Wilson's testimony, at least in their own minds, and they understood 
each other, no matter how diplomatic was their language. Johnson took 
Wilson's proposition about a 5-year contract up with Braswell, as he told 
Wilson he would. Wilson got a negative response to his offer when he 
telephoned Johnson the next evening, but he was invited to visit El Paso 
again, which he did. All of this elaborate telephoning and meeting 
indicate, of course, that the parties were discussing something much more 
important than just hiring a terminal manager. 
Wilson stopped in El Paso and spent a day and evening in Johnson's 
and Bronson's company. Again, this much attention is more than a mere 
hiring deserves, and I am sure that all were aware of it. I find that 
Wilson's testimony was discussed during that visit, and I resolve the con- 
flicts in the evidence as follows: 


I credit Bronson's testimony that Wilson told him /early on the morning 


of August 2, 1963, when they met in El Paso, that Wilson wanted to go back 
with Braswell at any location, provided he was given a 5-year contract. 
Wilson also told Bronson, so I find, that he was "mad"! at Braswell when 
he had given his statement to the Board and had left a “false impression" 
in the statement. Wilson also gave his reasons for being "mad" at 
Braswell. I find that a discussion of Wilson's statement and his possible 


return to work continued during the day and that, although Wilson never 


ee ee oe Sn re ee | 
23/ Schoolfield, Johnson and Braswell substantially admitted as much in 
their testimony. 
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actually stated in so many words that his statement was false, he clearly 
conveyed to Johnson and Bronson that the statement could be altered to 
convey a different meaning. When Johnson had a statement prepared for 
Wilson to sign, Wilson refused. He testified that he did so because the 
statement was not true. I discredit him and find that Wilson made an 
evasive comment to Johnson's charge that the statement was merely 
what he had told the men during the day. 

I also find that Wilson was given a copy of General Counsel's motion 
to reopen the hearing by Johnson and that he did read part of it I find 
that he made no statement flatly disputing the truth of any allegation in 
the motion but cleverly implied that the motion was unsupported by fact 
by such vague statements, as "the company had a right to do that." My 
view here is supported by Wilson’s comments in Schoolfield’s office 
where he made various equivocal comments about parts of the motion, 
but took refuge in lapse of memory when interrogated about important 
allegations, such as Brasweli’s alleged determination never to signa 
contract. It is my view that Wilson was cleveriy negotiating with John- 


son and was not prepared to characterize his statement as false in the 


/ 
absence of a firm agreement about employment. 23 


I also find that Wilson told Johnson that he was not concerned about 
giving a contradictory statement to the Board, but was concerned about a 
criminal action for perjury. I find, moreover, that both sides avoided 
the words "false" or "lies"’ and took refuge in the euphuistic phrase 
"false impression" in their discussions. Johnson told Wilson “he would 
have to clean up the false impression (he) had left with the Labor Board" 
before he could be offered employment. This obviously meant signing a 
statement revoking, altering or explaining Wilson’s first statement, but 
Wilson had no written agreement for employment, and perjury prosecu- 
tion was a real threat. He made one more attempt to be reemployed by 
telephoning Johnson the next morning to ask for the Los Angeles termin- 


al manager job, but Johnson turned him down. 


24/ But, by the same token of course, Johnson's task was to get some- 
thing in writing from Wilson first. 


79 


Johnson had suggested that if Wilson was concerned about a crimin- 
al action resulting from a change in affidavits he should see a lawyer. 
Johnson mentioned the names of company counsel to Wilson, and a few 
days later Wilson appeared in Allen Schoolfield's office. It is conceded 
that Wilson's statement, possible perjury charges, and subpena enforce- 


ment, were discussed, at least on a hypothetical basis, 25/ 


but about 
everything else is in dispute. My reconstruction of the meeting is, and 
I find, as follows: | 
It fits with the other facts in the case that Wilson |said he wanted to 
make peace with Braswell when he appeared in Schoolfield's office and 
that he told Smith during the day that he was "mad" at Braswell when he 
gave a statement to the Board but wished he were out of the "whole 


mess." If Wilson's trip to El Paso and conversations with Johnson do 


not indicate an attempt by Wilson to rejoin Braswell and extricate him- 
self from something else, then language and actions are meaningless. 

I also credit Schoolfield and Smith over Wilson generally, but with cer- 
tain exceptions to be noted. I find that they defensively tended to exag- 
gerate some of Wilson's comments about his statement. I explain this 

on the ground that they were not playing a noble role in discussing, as 
Respondents’ counsel, a "modified statement" with a Government witness, 
and sought to find more damaging admissions than Wilson actually made 
about his prior statement. I also find that the meetings were not as de- 


tailed nor as long as they described them. On the other hand, there is no 


25/ Wilson denied in rebuttal that he had even told the two lawyers that 
he had signed an affidavit but he admitted that he! went to see School- 
field because Johnson had suggested seeing him for advice about his 
affidavit. He admits to a discussion with Schoolfield as a "friend," 
on a hypothetical basis, however, about signing contradictory 
affidavits. 


on 
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question in my mind but that Schoolfield seized upon the opportunity, and, 
indeed was prepared to question Wilson in detail about his statement. 26/ 
I find that there was substantial amount of conversation and questioning 
of Wilson about the General Counsel's motion, as testified to by School- 
field and Smith, and that although Wilson, as he had with Johnson, made 
comments indicating possible explanations of, or weaknesses in, the 
grounds asserted in the motion, never bluntly said that anything of real 
importance he had told the Board was false, but stated, when crucial 
points were reached, that he would have to see his statement before he 
could answer. I find specifically, in addition, that Wilson did not deny 
that premium pay was eliminated as a device to cause a strike or state 
that he did not tell the Board that he had instructions not to negotiate an 
agreement. Smith did not corroborate Schoolfield here, and, in my view, 
Wilson was avoiding direct answers at the time. I find, on the other 
hand, as testified by Smith and Schoolfield, that Wilson said his statement 
was misleading and incomplete, and indicated that it could be changed 
easily by the addition of certain words. I find, in addition, that during 
the meeting Wilson continued to show interest in reemployment with Bras- 
well and asked Schoolfield to telephone Braswell to find out if Wilson 
were going back to work. Such expressed interest in reemployment in 
the context of detailed discussions about the motion to reopen, perjury, 
and "modified statements," coupled with evasive responses to School- 
field's interrogation about the motion, can indicate nothing else but an 
open mind on Wilson's part with respect to the permanency of his recol- 
lection about important events and seriously impairs Wilson's credibility 
as a witness. 

I credit Wilson over James Bunch, however, in essential details. 


Bunch impressed me as an unreliable witness, and he was also at all 


26/ Schoolfield's indicated surprise at Wilson's arrival in the first part 
of his testimony was feigned. He had been in touch with Johnson, 
and, in view of the importance of the subject, I am sure, and so find, 
was made aware of the Wilson-Johnson conversations. 
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| 
times reporting his conversations with Wilson and others to company 
| 


officials and attorneys. In my opinion, Bunch was a company agent as- 
signed to cover Wilson and also union representatives to get evidence 
against them and particularly to find out if he would be offered a price for 
evidence. He admitted that he went to see Attorney Wells to see if he 
could get a "pay-off,"' and that company officials knew it. He candidly 
admitted, however, that Wells told him that the Union was not buying 
testimony. I find that his testimony is a fabrication and that in all proba- 
bility he did not try to involve Wells in his testimony because he learned 


Wells had a tape recording of their conversation. at/ 


D. Respondents’ evidence on the merits 


Although I have found in Wilson's activities, from the date of his res- 
ignation to the hearing herein, certain factors which Ihave concluded 
raise serious doubts about his credibility and cause me to view his entire 
testimony with suspicion, Wilson is not necessarily discredited totally if, 
for example, he is corroborated by other credible witnesses, by facts in 
the collective- bargaining history in the record, including the evidence in 
the prior case, or if, indeed, I should find Respondents’ witnesses to be 


wholly unbelievable. Respondents’ witnesses contradicted Wilson's testi- 
| 


mony on the merits in all important respects. 
| 
| 
27/ Although unrelated to Wilson's credibility directly, I also discredit 
the testimony of Robert E. Jones, a Braswell Freight salesman, who 
testified that Don Capshaw, assistant business representative of 
Teamster Local 886, arranged a meeting with him and offered him 
employment and $20,000 to testify against Resporidents. Jones also 
stated that, ina later meeting with Capshaw and Union Attorney 
Wells, Wells told him that the Union was not offering money or jobs 
for testimony but implied that aid in securing employment would be 
given Jones if he cooperated. I credit Wells' testimony that no prom- 
ise of employment or thing of value was offered Jones. Jones, like 
Bunch, went to his meetings with Capshaw and Wells with company 
knowledge and approval. He was deliberately attempting to entrap the 
two into an offer of money. He impressed me as/an emotional, imag- 
inative and unsuccessful amateur in the game he was playing. Capshaw 
credibly denied the material portions of Jones’ testimony. 


82 


J. V. Braswell owns 99.89 percent of the stock of Braswell Motor 
Freight which owns all of the stock of Braswell Freight Lines. J. V. 
Braswell is the final authority on labor matters for both companies and 
actively manages both. 25) 

Braswell testified that he was in Shreveport in the summer of 1957 
and met with Cloer and Hollenshead, former managers of D. C. Hall which 
he had just absorbed. He said there was a conversation about payoffs to 
state and union officials with Cloer and Hollenshead who indicated that the 
line could operate successfully only by continuing such practices. He said 
that he told the men that he would not operate under such conditions, but 
he denied that the Union was mentioned in any other way. In sum, Braswell 
denied Cloer and Hollenshead's testimony about the Shreveport conversa- 
tion and "fighting the union.” Cloer and Hollenshead had visited El Paso 
in the fall of that year to see Braswell. Braswell also denied that he there 
told the men he did not intend to operate the line in the future under a 


union contract or made any other antiunion remarks indicating an attitude 


toward future bargaining. 29/ Braswell admitted to a conversation with 


Hollenshead in 1960 but denied that he said he never intended to operate 
under a union agreement again or that he intended to keep operating if the 
Teamsters struck him because that was the only way to win. He said he 
told Hollenshead that he had withdrawn from the Operators Association and 
that he might have told him that he was not going to sign the same contract 
the Company was operating under at that time because he needed economic 
relief. 


28/ 141 NLRB No. 105, I.R. Section III B. 

29/ H.J. Jones, secretary of Respondents, said he sat in on the meeting 
with Cloer!and Hollenshead but was not present at all times. He re- 
membered a discussion of payoffs to state officials but not to union 
representatives. 
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Wilson had testified that Braswell criticized station managers in 1957 
because they would not "fight the union," but Braswell denied this. He 
said al] his criticisms were directed to operating errors and defects. 

Braswell denied that he told Wilson in 1957 that he had "inherited" 


the existing labor agreement from D. C. Hail and there would be no more 
agreements when it expired. Braswell said his only conversations about 
the contract were instructions to his managers to live hip to it and demand 
the same from the Union. He flatly denied telling Wilson that he would not 
sign another contract with the Teamsters. | 


Braswell testified that individual tariffs filed in 1960 with the Commis- 


sion were filed solely for competitive reasons and had nothing to do with 


plans for a strike involving the Union. | 
When Braswell transferred Wilson to the Dallas terminal in 1960 he 
told him that Dunn, the employee he was to succeed, was not doing his job 
and did not discuss "fighting the union,” according to Braswell. With re- 
spect to Wilson's testimony about a quota of “warning letters,” he said 
there was no quota but that he ta!ked with all managers and instructed 
them to issue warning letters to employees in order to improve efficiency 


Braswell testified that he discussed withdrawing from the Southwest 


Operators Association with Wilson in 1960 and his intentions to bargain 
"individually" with the Union. He said that he thought the Association was 
not ''fair'’ because it bargained for the whole group of darriers and he did 
not like the grievance procedure where his competitors and union officials 
sat on panels. | 

Braswell denied, as testified by Wilson, that he discussed his plans 
involving the Union with Wilson frequently as the labor contract drew to an 
end in 1960. He denied telling Wilson that he was not going to sign a con- 
tract with the Teamsters and that he would be struck, but that he would 
make plans to meet that strike. He said he advised all his terminal mana- 
gers that he did not want them to quit him in the event of a strike, because 
he intended to try to operate even if picketed. Braswell stated that during 


that period he had determined that the Company could not operate under the 
| 
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Teamsters’ agreement because it would bankrupi the Company. He said 
he expected a sirike any time after February 1, 1961, the expiration of 
the agreemeni. He discussed the difficuliy of operating economically 
under the agreement with Wilson and all terminal managers, he said. 

Braswell withdrew from the Association in the fall of 1960 and re- 
tained Attorney Schoolfield in November 1960. He visited Schoolfield's 
office alone and discussed bargaining with the Union on an individual 
basis in order to get economic relief. He said Schoolfield advised him 
that he did not think Braswell would be able to get an agreement different 
from that negotiated by the Association and the Southern Conference and 
that a strike would occur. The filing of petitions for a Board eleciion was 
discussed and Schoolfield told Braswell] he was entitled to a vote if he had 
a doubt that the employees wanted the Union. In this meeting, Braswell 
told Schoolfield what were the ‘'main" things he wanted to get in a new 
coniract. They were: a new grievance procedure with arbitration, 
elimination of overtime, 24-hour layover period and continuation of ihe 
existing wage scale. Schoolfield iold him thai the Union would sirike the 
Company, as it had a righi to, and he had no chance of geiiing economic 
relief. Schoolfield was to check the Labor Board ic find out if there had 
eleciions and certifications on the Company's line, and a possible meet- 
ing of supervisors was discussed in order to advise them of their righis 
and responsibilities in a “labor siiuation."" Braswell denied chat he made 
or discussed strike plans wiih Wilson during this period or discussed 
such details as ihe cosi of a strike, as testified by Wilson. 

About 2 weeks after ihe above discussion with Schoclfieid, a supervi- 
sors' meeting was held in Schoolfield’s office. Braswell introduced 
Schoolfield, told the gathering that there would probably be an election 
and turned the meeting over to Schoolfield for instructions. Schoolfield 
spoke and also issued a memorandum of instructions. 

Braswell denied that the election petitions filed in December 1960 
were filed only for delay. He admitted that Wilson advised him thai the 
Company could not win an election, but said he thought it could. He denied 


that he told Schoolfield in Wilson's presence ihat he knew the Company could 


win an election and also said he did not tell Wilson thai filing petitions would 
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"stir the union up." The factor of delay did not enter into their discus- 
Sions, he said, but there existed an honest difference of opinion about how 
an election would turn out. When the petitions were withdrawn, it was 
done on advice from Johnson that the election would be! lost. Johnson 
based his opinion on discussions with terminal managers, including 
Wilson. The instructions to Schoolfield to withdraw were delivered over 
the telephone and not in Schoolfield's office, as Wilson testified, and Bras- 
well said he did not tell Schoolfield to withdraw the petitions since they 
had "served their purpose." | 

With respect to Wilson's testimony about secret instructions as a 
negotiator, Braswell denied it all. He picked Wilson and Skidmore to as- 
sist Schoolfield, he said, because Schoolfield wanted sgmeone with knowl- 
edge of operations. He flatly denied that he told Wilson that his job was to 
keep Schoolfield from negotiating a contract. His only instructions to 
Wilson were to act as adviser to Schoolfield, according to him, and he did 
not tell Wilson that if it appeared that Schoolfield was coming to an agree- 
ment with the Union he should "block it with some argument on an 


operational. . ."' level. 


Wilson had testified at length about the Company's bargaining propos- 


als in support of General Counsel's theory that they were knowingly unac- 


ceptable to the Union and prepared in bad faith in order to precipitate a 
Strike. Braswell testified on this subject as follows: He said Schoolfield 
gave him the Union's first proposal and he returned it to Schoolfield with 
notations after a 3-day study. Schoolfield commented that he knew he had 
been working because Braswell had deleted "seventy percent of eighty per- 
cent of the proposals. .. .'' He said Schoolfield stated that he would take 
the document and prepare counterproposals to the Union. He said he did 
not remember, but did not think, that Schoolfield said, as Wilson had testi- 
fied, that Braswell had left nothing in the proposal that) the Union could 


agree to. 
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Braswell testified that there was nothing in the various company pro- 
posals that would not result in a saving or benefit to the Company, and 
that they were not drafted with any intention that the Union could never 
accept them. He said, however, that he did not expect to get all he asked 
for. 

The February 5, 1962, company proposal contained a 10-cent an hour 
wage offer, and Wilson had testified that it was merely a screen to cover 
a possible unfair labor practice in the elimination of premium pay. 
Braswell said he made the proposal hoping to get an agreement and that 
the suggestion and decision to make the offer was his own. He denied 
that Wilson and Schoolfield had to argue him into it, as Wilson testified, 
or that he reluctantly agreed stating that they would get him a "contract 
yet." He also denied that the company proposal of August 7, 1962, which 
was presented during the strike, was offered to the Union only in order to 
obstruct agreement because Braswell had heard that the Union was ready 
to accept anything the Company offered. 

In regard to specific company proposals which Wilson had said were 
inserted in order to create an impasse and start a strike, Braswell said 
that he wanted a new grievance procedure, that the proposal was inserted 
in good faith and he did not tell Wilson ae ae Union could not accept it 


because it would cost $5,000 a grievance. —’ Premium pay, about which 
a lot was heard in this and the earlier hearing, was abolished because the 
Company needed to financially and because a competitor did not pay it, 
Braswell said, and not to precipitate a strike, as Wilson testified. 
Contrary to Wilson, no poll of employees was taken in 1962 before the cut 
became effective, he said. Similarly, in regard to the reduction of the 
starting rate of $2 per hour, also litigated in the earlier hearing, he said 
the cut was made in the pay period of July 30 or August 1, but that School- 
field had been consulted before the cut was made and his advice was 
followed. Robert Daring was sent around in the latter part of July to tell 
the terminal managers about it. 


30/ Braswell denied that the existing grievance procedure was unfairly 
utilized to force a strike as Wilson had intimated. Lane Johnson 
testified in detail about this. 
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As reflecting on the good faith of the Company's February 5, 1962, 
offer of 10 cents per hour, employee Marcus Bryant had testified that 
Braswell told him the Union was not supposed "'to go" for the offer because 
it was put forth merely as evidence of good faith. Braswell testified that 
Bryant merely asked him if the Union would agree to the proposal and he 


said he did not know. He denied that he said the offer was drawn with the 


thought that the Union could not agree to it and that it was "outrageous in 
every way.” | 

Braswell agreed that he was at the New Orleans terminal on the day 
of the strike but he denied that he had made any statement that he would 
not sign a contract. He said he had no conversations with Davis, Henniger 
and Hawkins, witnesses for General Counsel, and very little talk with 
Zahn, the terminal manager, because freight was backed up by the strike 
and the supervisors were trying to move it. | 

Braswell said that Wilson resigned shortly after they discussed the 
problem of the pregnant employee. He said that Wilson was very upset 
about rumors and threatened to kill anyone who gossiped about him. 

Finally about Wilson, Braswell testified that he received a telephone 
call from Schoolfield in August 1963 while he was in Oklahoma City, and 
that Schoolfield told him that Wilson had been in and wanted to go back to 
work, but he wanted a 5-year contract at $700 a month, Braswell said he 
told Schoolfield that he would not buy Wilson a cup of coffee to keep him 
off the stand in a National Labor Relations Board hearing and that he 


meant it. 


Lane Johnson, Respondent's traffic manager whose testimony about 
Wilson's visit to El Paso and discussion of reemployment has been already 
considered, testified that he was present during the meeting Cloer and 
Hollenshead had with Braswell when they visited El Paso in 1957, after 
Braswell had taken over D. C. Hall. He corroborated Braswell's story 
that the two men stated that payoffs were necessary for a successful 
operation. Cloer also stated that the handling of grievances under the 
Association contract was "rigged,'' and Braswell said if that was the case 


the Company ought to consider getting a new grievance’ procedure. He 
| 
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denied that Braswell said he did not intend to sign another contract with 
the Union. 

Johnson played a substantial roie in general operations and labor mat- 
ters, and he described some of his activities in those fields in 1957, 1958, 
1959, and 1960. By 1960 Johnson had become responsible for ultimate 
decisions in grievance handling From 1957 to the fall of 1960, when Bras- 
well withdrew from the Southwest Operators Association, he said the com- 
pany followed and was bound by the Association's interpretation of the 
labor contract. He said instructions were issued by Braswe!! after D.C. 
Hall was purchased directing ai] terminal managers to live up to the union 
agreement. During the period in which Johnson was responsible for griev- 
ance handling, about 150 grievances were processed, but there were only 
5 in which the Company refused to abide by the recommendation of the 
joint board, and Johnson named and described the substance and history of 
the 5. He denied that there was any scheme to rid the Company of a union 
by its method of handling grievances or that the Company was attempting 
to cause a Strike. 

Johnson described his efforts to tighten and improve the operations of 
the newly acquired Company for which Braswe}! had made him responsible. 
As part of his program he issued many bulletins to terminal managers 
urging increased efficiency. Many of these bulletins complained forcefully 
of the derelictions of termina! managers as wel) as ordinary employees. 
He told the managers to issue warning letters to employees and to disci- 
pline them but said his purpose was solely to improve operations and not 
to "fight the union,'"’ as Wilson testified 

Johnson participated in the decision to withdraw the election petitions 
in January 1961 He said that during a recess in an ICC hearing he had 
talked with many terminai managers who toid him that the Company could 
not win an election. Johnson talked with Schoolfieid on the telephone about 
the matter and then had a conference with Braswell. He recommended the 


withdrawal to Brasweli, who resisted, but finally agreed. Johnson's argu- 


ment to Brasweii was Schooilfield's suggestion that it was bad strategy in 
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bargaining to go to the table with a lost election at their back. oe 
well had Johnson telephone Schoolfield and authorize the withdrawal of 
the petitions. | 

As bearing on Braswell's state of mind in bargaining, Johnson testi- 
fied that Braswell often told him that the Company had| to have a contract 
". .. that he could make money on... ."" He recalled an example of a 
Braswell comment which he said was made before the strike. According 
to him, Braswell, who opens all the company mail in El Paso and hands it 
to department heads, handed Johnson some mail and shid, elatedly, "It 
sure looks like those boys down there are going to get me a contract." 32/ 

As set forth above, Johnson recounted in detail his experiences and 
conversations with Wilson after Wilson left the Company. He did not men- 
tion his meeting with Wilson and discussion of Wilson's testimony on the 
eve of this reopened hearing, however, but then, neither did Wilson mention 
it when he first testified as a witness for General Counsel. 

Attorney Schoolfield testified that he was retained by Braswell in 
November 1960, after Braswell had withdrawn from the Association. He 
said Braswe:) told him in their first meeting that he needed economic re- 
lief and wanted to bargain for a separate contract with the Teamsters. 
Schoolfield told him that the possibility of relief from the Association con- 
tract was remote. Petitions for election were discussed, but no final deci- 
sion was made about filing. Schoolfield suggested a supervisors meeting 
in order to explain the". . . rules of the Labor Act to them ...'' so that if 
the Company ". . . got into a bargaining situation. . . foolish errors o 
in misstatements of fact by supervision could be avoided. The possibility 
of a strike was also discussed. The supervisors' meeting was subsequently 


held and Schoolfield spoke and distributed a memorandum of instructions. 
| 
| 
| 
31/ An added reason for withdrawl, according to Johnson, was the expense 


and confusion an election entailed. | 
| 


32/ H. J. Jones, secretary of Respondents, also testified to a similar re- 
mark by Braswell] under identical circumstances. He was extremely 
vague about details. | 
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In early December 1960 Braswell and Wilson visited Schoolfield’s 
office to discuss filing election petitions. Wilson expressed an opinion 
that the Union was strong, but Braswell made little comment, according 
to Schoolfield. Within a few days Braswell telephoned Schoolfield and 
instructed him to file election petitions. Braswell told Schoolfield that 
the terminal managers and employees had indicated to him that the 
Union might not represent a majority and he felt that the employees 
deserved a vote. Schoolfield said there was no discussion at tny time 
about filing petitions merely for delay. 

The petitions were filed and later withdrawn on the basis of his 
advice and Johnson's recommendations to Braswell. He and Johnson 
thought the Union was not as unrepresentative as Braswell had indicated, 
and he did not want a strong union vote at his back in bargaining. The 
petitions were withdrawn in early January 1961, the day before the Board 
hearing on the cases. Schoolfield said he did not see Braswell from 
early December to near the end of January after the petitions were 
withdrawn. 

Schoolfield denied that he commented to Braswell, after receiving 
from him -the first union proposals which he had marked up, that the 
Union could not possible agree. He admitted that he did say "My God, 
you've made a lot of comments," or “you've cut them up." 

In regard to the Company's basic position in negotiations, 
Schoolfield said he had been made fully aware by Braswell in November 
1960 what the Company wanted. He said the wage scale was the most 


important issue but that the Company also wanted an independent 


arbitration procedure, relief from overtime and improvement in 


layover time. He said that he looked to Braswell for authority and 
instructions in bargaining and that Wilson and Skidmore were merely 


holpful advisors. He knew of no bargaining sessions where Wilson 
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"blocked an agreement" or any instructions to Wilson to that effect. 33/ 

In regard to company proposals generally, Schoolfield stated that 
they were not drafted in such a way that the Union could not accept them 
but on a "give and take” basis. He testified that both sides made con- 
cessions and the Company agreed to certain paragraphs in the Union's 
proposals. With respect to specific issues, he testified|that the "crux" 
was the wage scale, that the Company could not meet the Union's scale 
and the parties ‘'hung”' on that issue all throughout negotiations. He 
testified that the Union did offer independent arbitration but he knew he 
could get that all along. The Union would not, however, agree to con- 
tinue the old wage scale, or agree to elimination of time and one-half 
for overtime. He said the Union indicated that it would lgrant relief on 


layover time, but no specific relief was ever agreed upon. 


Schoolfield went through paragraphs of company proposals and 
gave company positions about the need for them. One proposal related 
to health and welfare payments. The Company proposed to make the 
contribution directly to the employees rather than the fund. Schoolfield 
said there was no serious intention of ever making the payment to the 
employees but the proposal was a". . . . kind of a little shock thing. . ." 
The Company also proposed to eliminate the checkoff, but Schoolfield said 
if the Company got agreement on wages it would have continued the check- 
off. He said the Company made four sets of proposals up to August 7, 
1962, and they were not completely unreasonable, as described by Wilson. 
He described the proposals as ''company benefit proposals, things the com- 


” 


pany would have liked to have had and the company needed. . 
| 


337 J.B. Skidmore, the third member of the team, said he had no secret 
instructions and did not hear Wilson get any from Braswell. Wilson 
did not say Skidmore was present, however. Skidmore remembered 
that Schoolfield said that Braswell had cut the Union's proposals to 
pieces when he returned them to Schoolfield, but could remember no 
other remark. Skidmore attended only a few bargaining sessions and 
appears to have been an unimportant member. He was vague about the 
various proposals and their meaning. 


They were not formed with any idea, he said that the Union could not 
possibly accept them. The proposals did not get "progressively worse" 
as Wilson testified, but, according to Schoolfield, “they pretty well re- 
mained the same because of the constant stick on the wage scale.'' The 
offer of 10 cents, however, waS an attempt by Braswell to get an agreement 
but was unsuccessful. He said he recalled no statement by Braswell like, 
"  . . . you guys are going to get me a Contract yet . ,"’ but said 
he would have understood such a remark to be encouragement noi a dare. 

Schoolfield said that the Company's last proposal of August 7, 1962, 
was drafted as a final proposal, but he was prepared to make concessions 
if the Company could make a deal on wages, but wages continued to be the 
problem. 

Schoolfield denied Wilson's testimony about attempting to create an 
impasse in the June 27, 1962 meeting so that bargaining could be broken 
off. It just did not happen he said. 

Regarding premium pay and a poll assertedly taken before its 
elimination, he said the poll was in 196] and it was stopped when the 
Union complained. 'He knew of no poll in 1962. Overtime was stopped, 
not in order to get the Union to strike as Wilson testified, but because 
the subject had been pending a longtime. After discussion with the Union 
and rejection of the Union's proposed solution, it was eliminated. 34/ 

The starting rate was cut to $2 an hour after Braswell asked 
Schoolfield about it and after discussion with the Union, according to 
Schoolfield. He knew nothing about Wilson telling employees that the 
wage cut would be instituted and then rescinding the order in order to 
give Schoolfield an opportunity to inform the Union about it, as Wilson 
had testified, 35/ Finally, about Braswell‘s mental state in bargaining, 
Schoolfield said his firm instructions were to get a contract, and he 
never had the feeling that Mr. Braswell did not want an agreement with 


34/ See 141 NLRB No. 105, LR. Section III C4. 
35/ This subject is treated in 14] NLRB No. 105, I.R. Section III C 6. 
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the Union, He had no recollection of having expressed a contrary senti- 


ment to Wilson, as Wilson testified. 


Under cross-examination Schoolfield was referredito his instructions 
| 


to company supervisors issued at the supervisors’ meeting before the 
petitions were filed which contain, among many other directions, a warn- 
ing that the supervisors could not tell employees that the Company would 
not sign a contract. Schoolfield said he advised all his ¢lients not to say 
that. 
Schoolfield also stated that he never informed the Union that the 
Company needed relief in only four major areas, or make the Union an 
offer to retreat on other proposals in order to secure those main objec- 
tives. He did not do so because he never obtained an agreement from the 
Union on economic matters. 
About the cut to $2 per hour in the starting rate, Schoolfield, under 


cross-examination, repeated his earlier position that the merit increase 


proposal in the Company's final offer had nothing to do with the cut he 
had advised the Union about in July 1962 but was a separate subject. He 
said, in effect however, that the principle of merit increase was contained 
in the Company's first proposal in February 1961. He admitted that the 
Company presented the August 7, 1962, bee in the hope of coming 


i 
In the main, the rest of Respondents' case was a denial or explana- 


to an end of "this back and forth situation." 


tion of remarks attributed to Braswell, or his agents, indicating Braswell's 


intentions toward the Union. Hawkins, Davis and Henniger had testified 


367 Attorney Hugh Smith, Schoolfield's associate, testified that he was 
~~ in a meeting with Braswell, Schoolfield and Wilson on July 26, 1962, 
during which Braswell asked if he could put the cut to $2 in on 

August 1 as planned. Schoolfield and Wilson saidjhe could because 

it had been offered to the Union. Schoolfield, after Braswell said 

he did not want to keep the men at that rate, suggested that they be 
raised later on a merit basis. Smith also said that the "final offer" 
of August 7, 1962, was discussed in that meeting.; The offer was made 
because it was agreed that the parties appeared to be deadlocked 

and Braswell was concerned about the extended negotiations. He 
denied that it was made because it was suggested by Braswell as 

a device to keep the Union from agreeing to anything the Company 
might offer, as Wilson testified. 
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about Henry Zahn who was terminal manager in New Orleans at the time 
of the strike. Zahn said the only instructions Braswell gave him that day 
were to move the freight and to hire replacements to doit. Zahn said he 
did not observe Braswell in conference with any supervisors. He denied 
that he had told supervisors that Braswell would not sign a contract, 

or had discussed Braswell's attitude toward the Union in any way with 
them. He said the only matter he recalled in that field was that "Braswell 
wouldn't sign a contract that would break him."' Zahn stated that he had 
never heard Braswell indicate a fixed intent never to sign with the Teams- 
ters. Braswell said, according to the witness, that he was willing to sign 
a contract he could "live with.” 37/ 

Robert Daring whose testimony about Wilson had been considered 
earlier and credited, said he had been in discussions with Braswell and 
Wilson after Braswell acquired D. C. Hall Company and never heard Bras- 
well say that he had inherited a labor contract but there would be no more 
after it expired. 

Regarding remarks Braswell was supposed to have made about his 
terminal managers not "fighting the union,"’ Daring said he had heard 
Braswell criticize Tomlin, Hildebrand and Dunn, all mentioned in Wilson's 
testimony, for inefficiency. Braswell's comments about Dunn, who Wilson 
replaced, all related to operational matters, and he never heard Braswell 
say that Dunn was "weak" in not fighting the Union. 38/ 


Van McQueen has been terminal manager since August 1, 1962, at 


37/7 Zahn also testified that there was no poll of employees on his dock 

~~ in 1962 before premium pay was abolished. Logan, terminal manager 
at Shreveport, and Grimes, dock foreman under Wilson at Dallas, also 
testified that no poll of employees occurred before the elimination of 
overtime in 1962. 

38/ Daring also testified to a trip he made around the Company's system 

~~ announcing the cut of the starting rate to $2. It happened at the end 
of July or early August he said. Employees Williams and North said 
Wilson told them about the cut at the end of July but later rescinded 
it as to them and a few others because they had worked for Ihe 
Company before. Terminal Manager Downing said the cut was around 
August 1, 1962, and that Daring telephoned him about it. He was not 
told to make a cut and later told to rescind it. 
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Memphis. 
if he thought the Company would sign a contract and his 


that the Company could not sign a contract that would break it. 


39/ He stated that employees "might" ask him, on occasion, 


reply would be 
He denied 


that he said, as Hatley testified, that the replacements should not worry 


about their jobs because Braswell would not sign with the Union. 


W. C. Smith preceded McQueen as terminal manage! 


He said when he hired replacements during the strike he 


jobs were permanent "unless there was some order of s 
further up the road." He said he made no comments ab 
40/ 


James Bunch testified that he interviewed the (eeu 


a contract. 


drivers when Braswell absorbed the line in March 1963 
he told the men there was no union contract in existence 


told the men they would be hired as new employees with 


r at Memphis. 
‘told them their 
ome court... 


out Braswell signing 


er Shayler 
land admitted that 
He said he 


no seniority. He 


agreed that he told the men that the operation would be nonunion but 


denied that he said that it would be run that way even if 


had to drive the trucks themselves. 41/ 


he and Braswell 


39/ He fixed the wage cut to $2 at his dock as the day after he took 


over, namely August 2, 1962. 
40/ Smith said there was no early announcement of the 
it was put into effect. Also, contrary to Wilson, he 
no "quota" of warning letters to meet. 
41/ 
~~ and Bray and Stevenson were present. 


cut to $2 before 
jsaid they had 


Leo Sokoloski, a former Shayler driver, was intepuiewed by Bunch, 
He said Bunch told them it 


would be a nonunion operation and the men would have no seniority. 
He recalled no statements such as Bray and Stevenson testified to, but 
he said he was a little late for the interview. He added that Bunch 


said he did not know what the operation would be in 


tthe future. 


William Church, a company salesman, said he was present at the Bunch 
interview but he was in and out of the office during pcm: His testimony 


was substantially the same as Sokolos’.t' | 
| 
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E: Analysis of the evidence on the merits; 
findings and conclusions 

A review of the record made here and in the earlier hearing shows 
that much of Wilson's testimony is not corroborated by circumstances and 
events surrounding Respondents’ labor relations and bargaining. 

Wilson testified that he "fought the union'' when he was terminal 
manager by issuing warning letters on every possible occasion, and by 
firing union employees. He said a quota of warning letters was imposed 
upon him and other terminal managers by Respondents by teletype. The 
record in the first hearing discloses that there were only 2 or 3 drivers, 

1 mechanic, 5 office employees, and 26 dock and city drivers employed 

at the Dallas terminal at the time of the strike, but Wilson also 

testified that Respondents could not win an election at the Dallas terminal. 
His testimony about "fighting the union" was broad and vague and overstated, 
in my view. If he had replaced and discharged employees in such relatively 
small bargaining units and hired nonunion persons, as he stated, his 

opinion would have been different about the results of an election. In 
addition, no other terminal manager testified about a "quota" of warning 
letters, no teletype was ever found, and there is no evidence in the 

record to support Wilson on this point other than his own testimony 
Braswell and Johnson testified that there was no " quota" of warning letters 
and explained the issuance of warnings as motivated by a desire to improve 
efficiency. I credit their testimony. Wilson's testimony about Braswell 
criticizing other terminal managers because they did not "fight the union" 

is also uncorroborated, and Braswell's denials, supported by Lane Johnson's 
detailed description of his efforts to improve the operations of the terminal 
managers and the system, lead me to credit Braswell as against Wilson 
here. 42/ 


42/ See Respondents' Exhibits 16, 17, 18, 19, 20 and 22 as written 
corroboration of Braswell and Johnson. It is also well known in the 
administration of the Act, as well as in arbitration, that the 
absence of warnings makes a discharge appear suspect and unreasonable. 
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Wilson's account of Braswell's alleged sabotage of the grievance 
procedure is not borne out by the record. Johnson testified without 
contradiction that the Company refused to abide by a joint board award 
in 5 cases out of a total of 150 in a period of about 3 years, and he 
analyzed each one. No one can say on the basis of the ‘statistical 
record of grievances handled, and Johnson's explanation of the cases 
in which the recommendations of the joint board were ignored, that 
the Company's position was taken in bad faith. Wilson's testimony, 
therefore, that Respondents’ handling of grievances was designed to provoke 
a strike automatically falls, and I credit the testimony! of Respondents’ 
witness that it was not. 
Premium pay for overtime was eliminated by Respondents on March 26, 
1962, and Wilson testified that this was another example of an act 


designed to precipitate a strike. Wilson's account of the circumstances 
surrounding the Company's act is inaccurate, and the record does not 
otherwise support his testimony. In the first place, Wilson was in 
error in his testimony about a poll of employees taken just before 
premium pay was abolished. The poll was taken in 1961, not 1962. 
Schoolfield advised the Union at the time that it would not happen again 
and circulated a memorandum to terminal managers on the subject in 
April 1961. 43/ All other witnesses who testified about a poll said 


there was none in 1962. In addition, the record in the earlier hearing 


demonstrates that the subject of the elimination of overtime had been 
on the bargaining table for a year before the Company took action. If 
the Company had a plan to start a strike by such action it waited 
unnecessarily long to do it. I do not credit Wilson's testimony on this 
subject. | 
There is no corroboration of any kind in the record to support 
Wilson's testimony that he and Schoolfield tried to reach an impasse in 
a bargaining meeting on June 29, 1962, out were unsuctessful only because 
Attorney Wells prevented it. His testimony, in addition seems 


: | 
ERY, General Counsel's &xhibit 10h; I.R. Section III C 4. 
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vo 
inconsistent on its face in the suggestion that the Company agreed to 
all the Union's demands "'. . . right down the list . .. ,"" because this 
does not jibe with the fact that the parties were still in disagreement 


on a number of important items on August 7, 1962. Moreover, the first 


record shows that layover time was supposed to have been agreed to on 


July 9, 1962, and revoked later, and that issue was thoroughly 
litigated. 44/ If layover time had been disposed of earlier, as Wilson 
suggested, it would have been mentioned in that hearing. Finally, 
Schoolfield testified in the first hearing that Attorney Wells was not present 
at the June 29 meeting and no one contradicted him. J find that the attempt 
to create an impass on June 29 1962, as detailed in depth by Wilson, but 
denied by Schoolfield, did not happen. 

There is nothing in the record in addition to Wilson’s testimony 
to support his story, which to me appears implausible on its face, that 
Braswell discussed his strike plans in detail with Wilson and had two 
plans, one, to shut down completely in case of a strike. and the other, 
to operate on a very limited basis. On the contrary, these plans are 
inconsistent, in my view, with what Wilson said Braswell told him on other 
occasions, and, indeed, inconsistent with what Braswell did. Wilson 
testified, for example. that Braswell had told him on many occasions that 
the way to defeat the Union was to have a strike and have the replacements 
vote the Union out. Obviously replacements cannot vote if there are none. 
A plan to shut down is also inconsistent with the filing of National Labor 
Relations Board petitions for elections and with Respondents’ oral and 
written advice to its supervisors in the event of a labor dispute. 
Schoolfield's memorandum to supervisors of November 1960 talks about 
"replacements" and states that the Company plans to operate as long as 
it can. 45/ 


4471.R. Section I C 8. 


45/ Respondents’: Exhibit 10, page 7; General Counsel's Exhibit 28. Moreover 
Hollenshead,:'a General Counsel witness, testified that Braswell told 


’ 


him in 1960 that the only way to beat the Union in the event of a 


strike was to keep operating. 
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Of major importance in the case was Wilson's evidence that Braswell 


privately instructed him to prevent Schoolfield from negotiating an 

agreement and to block one by "operational" arguments, if one appeared 

likely. Although I do not overlook the possibility that the absence of any 

evidence that Wilson performed as directed could be explained by the theory 

that Schoolfield was clever and adroit enough for the task at hand, neverthe- 

less the record does show Wilson to be relatively silent in negotiations 

and demonstrating no obstructive tactics. There were only about two 

subjects and occasions on which Wilson expressed himself, and these were 

both prime issues in the first hearing, and remain so here. The first of these 

was Schoolfield's alleged offer of $3 an hour for all employees, regardless 

of job classification, and his withdrawal of it after the Union accepted it. 

The evidence in the first case showed Wilson stating that "we withdraw the 

offer." Schoolfield then explained that the exchange was a mere byplay and 

not a serious offer. 46/ General Counsel suggests that this was an example 

of Wilson blocking an agreement as instructed. Wilson never even referred 

to the incident in this hearing, and the event described is not an example 

of implemented instructions, therefore, but, to the conkraey: Wilson's 

failure to deny Schoolfield's earlier testimony that he did not make 

the proposal seriously, supports the earlier finding that there was no 

bad faith in the circumstances. 
Similarly, with regard to layover time. In the first hearing this 

subject was litigated at length as an example of the Company agreeing and 

then revoking its assent in bad faith. Wilson was present during the 

bargaining sessions when this matter was discussed, but in this hearing he 

gave no positive indication that the matter of layover time was finally 

agreed to or rescinded in bad faith by Schoolfield with his assistance, even 

though layover time, an operational matter, was within his peculiar 

expertise. 47/ | 


| 

46/ See I.R., Section Hl C 7. | 

47/ The Union's suggestion in its brief that Wilson testified that there 

~~ was agreement on layover is based on Wilson's testimony about 
Respondents' attempting to create an impasse on June 29, which I 
discredited above. In addition, Wilson's answer about "turn-around" 


was unclear. | 
| 
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Braswell testified that he gave Wilson no secret instructions to 
prevent an agreement but selected him as an advisor to Schoolfield. 
Schoolfield said he knew of no private instructions. I credit them both, 
and find that there were none. 

H. J. Jones, secretary and general traffic manager of both 
corporations, testified in detail about Respondents filing tariffs. He 
testified that individual tariffs filed in 1961 and 1962 with the 
Interstate Commerce Commission were filed for competitive reasons. Jones 
favorably impressed me as a witness. He was careful in his testimony and 
did not seem to exaggerate. I find on the basis of his testimony, and 
Braswell's corroboration, that the rates were filed for purely business 
reasons and not, as Wilson indicated, as a part of an overall strike 
strategy. 48/ 

Neither do I believe Wilson's testimony that the petitions for 
elections were filed in December 1960 merely for the purpose of delaying 
bargaining with the Union or to "confuse" it, and were withdrawn because 
the end had been accomplished. J believe Johnson’s and Schoolfield's 
testimony to the effect that the instructions to withdraw the petitions 
were given to Schoolfield by telephone and that Wilson was not even present. 
The record also shows that the petitions were withdrawn on January 3, 1961, 
the day before the hearing on the petitions, but the Union was still in 
negotiations with the Operators Association at that time. If Schoolfield 
wanted delay it could have been obtained by letting the hearing proceed. 

In addition, Schoolfield sent an elaborate memorandum of instructions and 
advice to terminal managers after he filed the petitions which reads like 


and is consistent with serious processing of the petitions. 49/ If 


48, 7 I do not credit Wilson's testimony that he was told by Braswell, in 
June 1962, to reduce the starting rate to $2 an hour and later told 
to rescind it so that Schoolfield could bargain with the Union about 
it. Examination of the testimony of Daring, Downing, Smith and McQueen, 
aswell as employees Williams and North, convinces me that the cut 
took place in late July or early August, and that there was no 
previous announcement of it. 
49/ General Counsel's Exhibit 26, see also Respondents' Exhibit 10. 
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Braswell was out to ''confuse"’ the Union, as Wilson testified, School- 


field's memorandum to terminal managers about the possible elections 


would have confused the Company's own supervision |more, if it were only 
a trick. I do not think it was. I also credit Schoolfield's testimony that he 
learned that Braswell was too sanguine about success and recommended 
withdrawal to Johnson. | 

There remain for consideration two important subjects. First 
Respondents’ bargaining proposals and its treatment of the Union's, and 
second, Braswell's and his agents' statements about his bargaining inten- 


tions. The evidence on these subjects, separately and in combination, it is 


asserted, establish Braswell's intention never to agree to any contract with 


the Union. | 

Wilson is not the only witness that testified that;Braswell had a closed 
mind about bargaining with the Union and hoped to rid himself of it. Closer 
and Hollenshead, former managers of D. C. Hall, the Company which 
Braswell absorbed, testified that Braswell told them in July 1957 that he 
intended to operate the acquired company nonunion and not under a union 
contract, and that he repeated similar remarks ina meeting in September 
1957 in El Paso. Hollenshead also said Braswell reiterated sometime in 
1960 that he hever intended to operate again under a union contract. 
Braswell, as set forth earlier, denied these statements, but I credit 
Cloer and Hollenshead and find that the conversations occurred substantially 
as related by them. Respondents' attempt to relate the conversations to 
alleged shakedowns and payoffs and deemphasize ordinary bargaining isa 


| 
smoke screen, in my view. On the other hand, the conversations occurred 


in a context of an anticipated reopening of the Southwest Operators 
Association contract, and Cloer had asked Braswell if the Association would 
continue to negotiate as the Company's representative. Braswell told Cloer 
that the Association would not represent Braswell. In addition, although 
Cloer was positive about Braswell's intention to operate "nonunion," 

he was not so precise as Hollenshead about Braswell's intentions not to 

sign another "contract" with the Teamsters. Nevertheless, as stated, I 


credit Cloer and Hollenshead generally. Iam convinced that Braswell spoke 
| 


aa) 
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more about hisjintentions regarding the Union, at least before he retained 
Schoolfield, than he admitted on the stand. It also can not be overlooked 


that the first written reference to Braswell not signing a contract appears 


in Schoolfield's instructions to supervisors issued in November 1960. 50/ 


In the document Schoolfield warns that the Company's agents may not tell 
employees that Braswell will not sign a contract with the Union because 
such is a threat and untrue. They can, however, he suggests, tell the 
employees that Braswell will not sign a contract that will bankrupt it 
(underscoring supplied). 51/ I do not think Schoolfield would have 
warned about the "no contract" threat unless there had been some company 
statements along that line, and I do not credit his statement that he gives 
all his clients a like warning whether they need it or not. 

I also credit H. C. Hawkins and John Henniger, but only in part, 
about Braswell's comments to them and Zahn on the New Orleans dock, 
on the morning iof the strike. I find that Braswell told Zahn, Hawkins and 
Henniger to hire replacements for the strikers and to guarantee them 
permanent employment because he was not going to sign with the Union. 
I do not believe Hawkins’ unlikely story, however, that Braswell told him 
that he had "known for two years" that he was not going to sign a contract. 
This alleged remark does not appear in Henniger's testimony who was 
present at the time. It does appear in Davis’ testimony, but I discredit 
him entirely. Davis said Braswell visited the terminal during the first 
2 weeks in May, which would have been 10 or more days after Henniger 
and Hawkins said he was there. Davis also said Braswell spent 3 or 4 days 
at the terminal, which iscontrary to the testimony of others, and he was 
otherwise vague about dates and places. Davis was discharged by Respon- 
dent for taking gifts from employees in consideration for assigning them 


extra work. 


507 Respondents’ Exhibit 10, page 5. 

51/ These are the "magic words" referred to in Johnson's testimony 

~~ about his conversations with Wilson. This also makes it evident to me 
that Wilson, as well as Johnson, knew from the beginning what the 
"three or four" words were, because they were both present at 
the Schoolfield meeting, and Wilson testified that Schoolfield made 
it clear that the underscored statement could be made to employees. 


I also credit Hawkins' and Henniger's testimony that Henry Zahn 
stated that Braswell did not intend to signa contract. It must be added 
that the witnesses were not too certain of the dates of these utterances, 
and also understood them to mean that Braswell would not sign the contract 
the "other carriers" were operating under. | 

Marcus Bryant was a vague, elusive and rambling witness. I find 
that most of his testimony is unreliable. Bryant had gotten himself into 
Braswell's good graces during his employment by engaging in a physical 
fight to resist unionization. On occasion he would ask Braswell how the 
negotiations for a contract were coming along. He testified that Braswell 
stated more than once that he was not going to sign a contract. This 
testimony is practically destroyed, however, by Bryant's statements under 
cross-examination that he understood Braswell to mean that he would not 
sign the contract the other carriers were signing, and his admission that 
Braswell said that he would sign the old agreement with "a few changes,"' but 
not, as Bryant understood it, the Southwest Association contract. I find 
that Braswell did have conversations with Bryant about negotiating a 
contract and indicated extreme reluctance to do so, but it is impossible 
to say from Bryant's testimony what specific words Braswell used or what 
contract he was talking about. 

I flatly reject Bryant's testimony, which Braswell denied, that 
Braswell told him that the 10-cent offer of February 5, 1962, was in 
bad faith to cover an unfair labor practice, that the contract offer was 
"outrageous" in every way, and that the Union was nbt supposed to "go for 
it." Bryant stumbled over this testimony and appeared far over his head 
in technical detail. I believe the evidence to be a contrived attempted 
corroboration of Wilson on this same point by a friend of Wilson who has 


a bias against Braswell. 52/ 


I credit Charles Grimes' testimony that Bryant; said he resigned because 
Wilson did, indicated that he was going to give evidence to "get even 
with Braswell, and said he would like to "whip"; him. Bryant is prone 

to use his fists and Grimes said he believed he meant what he said and 
would assualt anyone whom he thougat had done harm to Wilson. 


I credit Odell Hatley, a striker replacement, over W. C. Smith 
and Van McQueen, and find that they told him that the replacements need 
not worry about their jobs because Braswell was not going to sign a 
contract. McQueen was evasive and oblique in his testimony by suggesting 
that employees "might" ask his opinion at times about what he thought 
the Company would do, but that he would merely reply that the Company 
cannot sign a contract that would bankrupt it. Smith, who said he told 
replacements their jobs were permanent but made no reference to 
Braswell signing a contract, was extremely embarrassed by the cross- 
examination about the circumstances of this rehire by Braswell. I do 
not believe he was a candid witness. 53/ 

I do not think that the testimony about former Shayler drivers’ 
conversations with Bunch when applying for work adds much to the case 
even if I credit. them completely, and I do not. It is clear that Bunch 
made it clear to the men, and they understood that there was no union 
contract on the line, and no one contends that there was or is. Because 
Bunch, in March 1963, described the line as a nonunion operation, and 
bragged that Braswell would get his trucks into Chicago if he and Braswell 
had to drive them, does not establish, or significantly support, an inference 
that Braswell never intended to sign a contract with the Union in the 
instant case. In addition, although Stevenson said that Bunch told them 
that the line would not be union in the future, this remark does not 
appear in Bray's testimony and he was present at the interview. I find 
that Bunch did not say it. 


53/ For impeachment purposes, B. A. Robinson testified candidly and 
credibly in rebuttal that he knew Smith for years and telephoned him 
in 1963 when Smith was working at another company. To Robinson's 
inquiry, Smith told him that Braswell had stated all along that he was 
not goingito sign a contract. When Robinson asked Smith to contact 
a union official and tell him what he had just said, Smith said he 
did not want to get involved. 
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On the other hand, I credit Wilson's testimony that Braswell told 
him in 1957 that he had "inherited" the labor contract from D. C. Hall 
and that "there would be no more" when it expired, and that Braswell 
also told Wilson, in the fall of 1958, that he did not know when he 
purchased D. C. Hall that he had to assume the contract, but that he 
would never sign another contract with the Teamsters. These remarks 
are consistent with Braswell's statements to Cloer and Hollenshead 
made after he took over D. C. Hall in 1957. | 

It is not always easy to draw a line between hard bargaining and 
bad-faith bargaining, and resort to matters apart from the negotiations 
or proposals themselves is often necessary to determine intent. I have 
discredited Wilson in many material respects in his testimony purporting 
to show an elaborate design by Braswell to avoid a:contract, precipitate 
a strike, replace the strikers and free himself of the Union after a year. 
My study of the Company's and Union's proposals and the negotiations as 
found in the record also convinces me that, although they clearly show 
hard bargaining, there is nothing in them as such to substantially support 
an already discredited witness' testimony that the proposals were drawn 


and redrawn so that the Union could never accept them. 


Respondents' first proposal seems harsh and contains clauses to 
which, probably, no self respecting union would agree, such as payment 
of welfare contributions directly to employees rather than the fund, same 
scale, and elimination of checkoff. But the Union's proposal was the 
Southwest Operators Association agreement to which Braswell admittedly 
would not agree because he wanted economic relief, and his proposals 
were drawn to bring the Union down from the Association contract. In 
addition, the Company came off its first proposal at a later date and 
patterned its contract language after the language in the expired 
contract. 54/ Although the Company never abandoned its overtime pro- 
posal and finally eliminated overtime, it did offer “ wage increase of 10 


54/ The provision for welfare contribution payments to employees did 
not appear in future proposals. 
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cents an hour. 55/ Furthermore, I cannot say that the Company's de- 
mand for independent arbitration was in bad faith, and as a matter of fact, 
the Union subsequently agreed to it, and also offered to eliminate over- 
time in exchange for a wage increase, yet these items, it is contended, 
were offered only because Respondents knew they could not be accepted. 
Finally, Schoolfield testified, without any real contradiction, that the 
"crux" of the problem was the wage scale and that the parties "hung" on 
that throughout. He said the Company was willing to make concessions 
in its last proposal if a "deal" could be made on wages. I credit this 
testimony and his testimony generally about the preparation and offering 
of company proposals. I conclude that the evidence offered does not 
support General Counsel's theory that the proposals were offered in bad 
faith with the specific intent of avoiding any agreement with the Union. 

I have found that Braswell made statements indicating his desire to 
avoid a contract with the Union, that certain of his agents stated that 
Braswell did not intend to sign a contract, and that Braswell engaged in 
hard bargaining. General Counsel's case, however, depends in the main 
on Wilson's testimony which I have discredited in most respects. I do 
not think that the kind of bargaining Respondents pursued, taken with re- 
mote statements of Braswell at the time he purchased the D. C. Hall line, 
remarks by Braswell, or terminal managers, to replacements about 
permanent employment at the commencement of the strike, or other 
similar remarks, can fill the enormous gap left in Genera] Counsel's 
whole theory of the case by my unwillingness to rely on Wilson in any 
significant way for the reasons given. I conclude that General Counsel 
has not established the allegations of the amended complaint by a fair 
preponderance lof the evidence and will recommend that the amended 
complaint be dismissed in its entirety. 

The Union and General Counsel have asked me to reconsider my 
finding in the earlier case that Respondents did not engage in an unfair 
labor practice by refusing to disclose the books of the parent company, 
and J. V. Braswell personally on a plea of poverty on behalf of the 


55 Respondents’ statement that a competitor did not pay premium pay 
— was not denied. 
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subsidiary, Braswell Freight Lines. These requests are denied on the 
grounds that I do not consider that subject to have| been properly before 
me on the remand and also because nothing in the evidence has persuaded 
me to change my view. | 
The Union, subsequent. to closing the record in this reopened case, 
also filed a motion and supplemental motion to reopen the record to 


take the testimony of Ray Barker, and also the testimony of J. V. 


Braswell and V. E. Hensley, officers of Respondents. It was proposed 
that Barker testify about Braswell's expressed intentions not to sign a 
contract, made in 1960, and other evidence indicating an antiunion atti- 
tude. Braswell and Hensley would testify to statements they made ina 
hearing before the Interstate Commerce Commission relative to Bras- 
well Freight Lines' financial position. These motions were opposed by 
Respondents, but General Counsel filed no eevonse! 

The Union's motions are hereby denied. In the first place, the 
evidence sought is cumulative and would be of no significant help in 
reaching a decision. Secondly, with respect to Barker, he was present 
at the hearing as a witness for General Counsel and General Counsel 
chose not to use him in his case-in-chief but to save him for possible 
rebuttal. I offered the Union a continuance to enforce a subpoena for 
Barker when he was unavailable at the close of the Union's case, and 
refused to permit the Union to rest "'conditionally,"" The offer was 
refused and Respondents presented their evidence. The Union's motions 


therefore, are untimely. 


Supplemental Conclusion of Law 
1. Respondents did not violate Section 8(a)(1) and (5) of the Act 
as alleged in the amended complaint. 


Upon the basis of the foregoing findings of fact and upon the 


| 
entire record in the case, I recommend that the complaint be dismissed 


in its entirety. 


Dated at Washington, D.C. 
March 31, 1964. 


| 
/s/ George J. Bott 
Trial Examiner 
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EXCEPTIONS BY THE CHARGING 
PARTIES TO THE INTERMEDIATE REPORT 
COME NOW Teamsters Local Unions 745, 47, 886, 523, 270, 5, 

568, 667 and 891, the charging parties in the above entitled and numbered 

case, and make the following exceptions to the Intermediate Report and 
Recommended Order of the Trial Examiner George a. Bott, said Decision 
and Recommended Order being dated January 21, 1963. We except to the 


following: 


* * | 


58. | 
The Trial Examiner's failure to reimburse employees for all 


losses due to the employer's unilateral abolishment of premium pay. 


59. 


The Trial Examiner's failure to reimburse employees for all losses 


due to the employer's unilateral reduction of wages. | 


* * * * | 


61. 

The Trial Examiner's failure to find the respondents violated 
Section 8(a) (5) by misidentifying the employer involved in collective 
bargaining. ! 

* * 

66. | 
The Trial Examiner's failure to order the respondents to produce 
all relevant financial books and records. | 
67. 


The Trial Examiner's failure to order the respondents to cease 
| 


and desist from continuing in effect the unilaterally established abolish- 
ment of overtime pay. | 
68. 
The Trial Examiner's failure to order the respondents to cease 
and desist from continuing in effect the unilaterally established decrease 


in payment of wages to employees. 
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69. 

The Trial ‘Examiner's failure to order the respondents to reimburse 
employees for the loss of overtime resulting from the unilateral abolish- 
ment of overtime. 

70. 
The Trial Examiner's failure to order the respondents to reimburse 


employees for the loss of wages resulting from the unilateral decrease 
in wages. 


* * * 


Respectfully submitted, 


MULLINAX, WELLS, MORRIS & MAUZY 
1601 National Bankers Life Bldg. 
Dallas 1, Texas 


By /s/L. N. D. Wells, Jr. 
L. N. D. Wells, Jr. 


GeorB2Schat zki 


United States of Amer ica 
Before the 
NATIONAL LABOR RELATIONS BOARD 


BRASWELL MOTOR FREIGHT LINES, 

INC., 
BRASWELL FREIGHT LINES, INC., and ) 
J. V. BRASWELL, An Individual, | 


And T NO, 16-CA-1648 
| 


TEAMSTERS LOCAL UNIONS Nos. 
745, Et. Al. 


UNION'S EXCEPTIONS TO TRIAL EXAMINER'S 
SUPPLEMENTAL DECISION AND 
RECOMMENDED ORDER | 


| 
The charging union respectfully urges careful review of the 


Examiner's Supplemental Decision. 


| 
Preliminary Statement 
The examiner has decided that the employer's agents are So un- 


reliable that the union should lose the case, 


Throughout almost forty pages of “Supplemental Decision" V/ the 


trial examiner sets forth that which was asserted by Wilson (one of the 
members of respondent's "bargaining team"), as well as that asserted 


by Schoolfield (respondent's chief bargainer), and by various other agents 


of respondent. In essence, he decides that Wilson liba,2/ that Schoolfield 


—-——— 


=/ Herein referred to as ''TXSD." 


2/ "I find that Wilson did not give a complete and wholly truthful 
account of all of his statements and actions .. ." XSD p. 23, line 19ff. 
Wilson is, however, credited on many important points, TXSD p. 24, 
line 48; p. 25, line 4: p. 27, line 8; 26ff, but the exarniner' s view is gen- 
erally toward Wilson of "a. great deal of suspicion and skepticism," TXSD, 
p. 23, line 24. 
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stretched the truth;2/ that Braswell and his agents engaged in "dis- 


graceful" conduct; 4/ and that Braswell himself had knowledge and was 


responsible for offer of a terminal manager's job to Wilson to get him 
to change his testimony. TXSD, p. 24, lines 44-53. The examiner 
characterizes employer's conduct as one of "impropriety, ignorance, 
stupidity and recklessness in offering Wilson a job on condition that he 
change his testimony."' TXSD, p, 24, lines 34-36. 

Having demonstrated that employer's representatives are un- 
reliable, and are worthy of belief only when supported by strong corrob- 
oration; the examiner believes some of what Wilson says — but not all. 
Likewise, with respect to Schoolfield — some is believed — other parts 
are not. But after almost forty pages of deciding which employer re- 
presentative is less reliable; the examiner concludes that the complaint 
should be dismissed, 

The basic complaint — that respondents never intended to reach an 
agreement with union, and were in bad faith throughout the purported 
negotiations,» is never really analyzed. 

Indeed, unions’ thirty page "Proposed Findings of Fact," infra_ pp. 
3A-38A, are wholly ignored — never noted or ruled upon. 


—-—— 


~""I find that [Schoolfield and Smith] tended to exaggerate..." 
TXSD 26, line 40; cf. TXSD p. 27, line 11; "'. . . company officials and 
their lawyers .:. have... tended to exaggerate or minimize their 
parts ... in their own self interest."'" Bluntly, I credit none of them 
completely ....TXSD, p. 24, line 19-23. "I find that they defensively 
tended to exaggerate .. .'" TXSD p. 26, line 40. "Schoolfield's .. . sur- 
prise was feigned,'"’ TXSD, p, 26, line 58, 


4/xSp, p. 24, line 26. 


5/rxsp, p, 2, lines 5ff; TXSD, lines 30ff. 
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Instead of determining whether the person{[s] named in the complaint 
have engaged in or are engaging in an unfair labor practice, and... 


stat[ing] findings of fact [Act §10(c)]; the examiner is principally occu- 


pied in determining credibility as between opposing stories by Bras- 
well's bargaining representatives. 

Originally, we complained that examiner noted parts of the case, 
but could not grasp the whotel! That complaint is now ten times multi- 
plied. For assuming the propriety of failure to so much as note our re- 
quested findings and the ignoring of our painstaking notation of record 
in support of our proposed findings, (See Appendix, pp. 3A-38A, (infra) 
and pretending arguendo that the factual matters found in the two Inter- 
mediate Reports in this case — plus undisputed matter ignored by exam- 
iner are all that are available in support of the case, | Still there is clear 
conventional 8(a) (5) violation, viz: Had the examiner opened his eyes to 
his own findings, and the admissions of respondents he would see the 


following obvious unfair labor practices. 


6 7 | 
~ Original Brief, February 22, 1963, at page 1, where we stated: 
"Charles Lamb once confessed: 'I can vehemently applaud or per- 
versely stickle, at parts; but I cannot grasp at a whole.’ 
"The Trial Examiner's rendition of the facts disclosed by this record 
reminds one of the ancient poem 'The Blind Man and the Elephant,’ where 
separate contacts with the side, tusk, trunk, knee, ear and tail indicated 
that the elephant was variously a wall, spear, snake, tree, fan and rope. 
These separate observations were so inaccurate that ithe poet concluded 
"Though each was partly in the right * * *all were in the wrong.' 
"The Examiner's observations of parts of this case without relation to 
each other, or the whole, even assuming them to be supportable in iso- 
lation, are ‘all wrong' in the context of the whole record. The compart- 
mentalized organizationofthe Intermediate Report obscures 
and renders difficult the evaluation of the whole case,, When there is 
added to this fragmentation and isolation of certain parts of the whole, 
the failure to so much as note undisputed and highly relevant other parts, 
it is little wonder that the Examiner's conclusions are wide of the mark. 
"Accordingly, it is necessary that we restate the case—putting the parts 
in context. The following statement is based either on the examiner's 
findings or on undisputed testimony ignored by the Examiner," 


1, 


It is now established that since 1957 Braswell has been stating 
that he intended to operate without a union contract (TXSD, p. 39, line 
41ff.; cf. TXSD, p. 9, line 30ff.; line 46ff.). In addition to this fact, 
found by the Examiner, is Braswell's testimony which the examiner 
ignored, Tr. 2070: 


'. |. Lwas going into Federal Court,and ask the Federal 
Court to cancel the contract..." a/ 


In the summer of 1960 Braswell reiterated that "he didn't intend 
to sign a contract with Teamsters and never intended to operate under 
another Teamsters contract. If they struck him, he intended to keep 
operating his freight lines and that was what he intended to do,” TXSD, 
p. 10, lines 7-11. Braswell went on to state ‘the expected the union to 


strike and he wanted them to,2/ but the only way to beat the union was 


to keep operating,'’ TXSD, p. 10, lines 10-11.2 On the very day of the 
strike Braswell told Henninger "he had no intention of signing a con- 
tract with the Teamsters union.” TXSD, p. 10, line 25; p. 40, line 27. 


. = . . 
xe did nét actually take this action (Tr. 2071). 


8/ How can the examiner disbelieve Wilson's testimony that Bras- 
well sought to foment a strike (TXSD, p. 37, line 18) on the asserted 
ground of lack of corroboration, when he finds that very corroboration 
in Hollenshead's credited testimony that Braswell "expected the union 
to strike, and wanted them to strike," TXSD, p. 10, lines 10-11, cred- 
ited p. 39, line 45-48. 


9/ Curiously, the examiner disbelieves Wilson that Braswell discus- 
sed his strike plans with Wilson, p. 37, line 50. Because the examiner 
says, such discussion "appears implausible on its face," p, 37, line 51. 
If Braswell would discuss his plans with Hollenshead, as it is found he 
did, is it less likely he would have similar discussions with Wilson, a 
member of the bargaining team? 
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Similiar statements were made during the course of the strike, viz: p. 41, 
line 24", . . Braswell was not going to sign a contract." And Braswell's 
witness, Sokolski, testified that superintendent Bunch interviewing Sokolos- 


ki and others for employment by Braswell over the r 


| 
was purchasing from Shayler, required the prospective employees to write 


outes which Braswell 


a letter acknowledging their understanding that the Braswell operation was 


non-union, Tr. 1686. Braswell himself acknowledged that he instructed 


such letter be obtained. Thus the examiner's own findings, and Braswell's 
admissions establish redundant expression of Braswell's intention not to 


contract with Teamsters, 


2. 


The motive for the implacable determination not to bargain is like- 
wise clear [though ignored by examiner]. Braswell admitted an ambition 
to merge his companies, for in his view it was inefficient to operate ex- 
cept, as a Single line, fully integrated, system. And when he won the 1955 
strike Braswell had ousted the union from his "Texas" Division (El Paso- 
Dallas) and had exacted a written truce agreement (Union Exhibit 1) that 
union would not even attempt to organize that division. 

As Braswell himself put it, as long as the eastern portion remained 
under union contract "seniority problems" on the docks required the 
maintenance of separate terminals at both Fort Worth and Dallas; and, in 
Braswell's view, the desired corporate merger must await the time when 
there were no longer "contracts with various locals' of the Teamsters." 
See G.C, Ex. 3(d) (1), Braswell's testimony before the ICC at p.73. Cf. 
ILR. p. 4, line 37ff. | 


3. 


Viewed in a context of motive, and expressed intention not to con- 
tract, the events of November 1960 — February 1, 1961, are quite clear- 


10/ 


Union sought to continue [not modify] the existing contract.— 


ly corroborative of Wilson's testimony, viz: 


Braswell refused to continue the contract, and insisted upon terminat- 


ing it, L1/ and withdrawing all recognition from the union as bargaining 


Pepeewentativete’ 

Employer filed seventeen separate NLRB petitions seeking, without 
the suggestion of a factual basis, to fragment the long established system 
wide bargaining units, which had been observed for twenty years. And 
although the Braswell attorney doubted the wisdom of the move, NLRB 
elections were sought; though union's majority was overwhelming, and 
known to be overwhelming by records in Braswell's possession. The fil- 
ing of these petitions was in fact so patently frivolous that on the evening of 
the NLRB hearing in January 1961, Braswell agreed to their withdrawal, 

Even then -- although ostensibly re-granting recognition — Braswell 
ignored a written request to bargain, and falsely advised employees 
by posted bulletin that no bargaining request had been made. Simultaneously, 
written instructions went to all terminal managers to brainwash employees 
with respect to all unions in general, and the Teamsters in particular. 
Other written bulletins posted to the employees in January and February, 


1961, are ignored by examiner, but corroborative of Wilson. 
i 

10/' see G.C. 6(a) 

11/see G.C. 6(b) 

12/ 


—' See G.C. Ex, 6(c) 


13/506 G.C, Exh. 7. 
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In early February Braswell representatives met with union, Bras- 
well, himself, continously refused to meet, but he personally took two or 
three days examining the union proposals, "cut them to bits," although as 
he later testified he actually desired only three or four changes in exist- 


ing conditions. 

Meanwhile, redundant bulletins [ignored by examiner] were advising 
terminal managers to prepare for the strike which Braswell expected 
[and wanted, as both Hollenshead and Wilson testified]; and to "think in 
terms of replacement" of the union employees. See Bulletin Ex, 26, 
January, 1961. To this point (1) the credited testimony, (2) the written 
exhibits, and (3) Braswell's admissions all corroborate Wilson, though 


the examiner failed to note (2) and (3). 


4. 


Against the above background, employer abolished premium pay for 


overtime — required by Federal law in other industries — and in the 
motor carrier industry historically the union contracts have provided 
even more and better premium pay than required by statute in other 
industries, To abolish premium pay in such circumstances is the clear- 
est invitation to strike, Particularly so, when the abolition of premium 
pay is accompanied by employer pleas of poverty which he will not justify 
by union access to relevant books and records, And even more particular- 
ly is this demonstrated by the later discovered evidence that at the same 
time employer is telling union it is broke, Braswell is telling ICC that the 
operation is profitable. Indeed, it was so profitable that it cut its freight 
rates; yet in the course of bargaining refused to explain "Well, if you're 


so broke why have you cut your rates?" 


Still employees were patient and waited another month while a letter, 


Exhibit G.C. 9(h), of April 17, 1962, addressed to Mr, Braswell individ- 
ually with copies to his head negotiator Schoolfield advised: 


In ah effort to avoid a strike I... draw the 
pertinent facts to your personal attention as the 


final authority with regard to labor relations, 


"For over sixteen months we have attempted to 
obtain good faith collective bargaining . . . [the 
manner in which Braswell has failed to bargain 
is then detailed —Braswell is advised of “two 

near unanimous strike votes"’], Still union has 


counseled employee restraint, in the hope that 


Braswell might be persuaded to utilize the bar 


gaining process in good faith... unless... 
employer meets and engages in good faith 


collective bargaining by April 20, 1962, your 
employees will strike in protest against the above 


specified unfair labor practices, We await your 


prompt response." 


The letter was ignored — because, as Schoolfield admitted: 

"We (Braswell) had made our bed; it was useless to meet." The strike 
ensued, which is still current, and was prolonged by specified unilateral 
employer actions, and by employer withdrawals from agreements which 
had previously been made, 

All this is detailed in (1) "Unions' Brief to National Labor Relations 
Board" (filed 2/22/63) in support of exceptions to the initia] Inter- 
mediate Report; (2) Union's Brief to Trial Examiner, filed December 6, 
1963, and reprinted as Appendix hereto at pp. 1-A to 38-A; (3) in these 
exceptions here filed. 

The examiner has wholly ignored vital facts, and has utterly failed 
to view the case in the perspective of the whole. If the whole record is 
viewed there can be no other finding than that employer intentionally 
evaded the statutory duty to bargain, provoked a strike, and sought to 
replace the strikers and rid itself of the union and the duty to bargain. 
We respectfully urge that the above specified briefs already on file herein 


be considered as a part of these exceptions and that the charge and 
complaint be sustained and an appropriate order issued. Accordingly, 
in addition to the matter above set out, we file the following formal 


exceptions: 


The examiner erred in failing to note that which Braswell pointed 
out in Respondents’ Brief to the Trial Examiner |12-6-63] where at 
page 25 it is acknowledged: 


"The sum and substance of the General Counsel's 
case is that Braswell had the substantive intent 


| 
that he would never sign a contract with the Team- 


sters Union and had so stated to his employees 


" 


The trial examiner finds the intent not to sign a contract, TXSD, p. 42, 
| 
lines 1-8. This is found quite independently of Wilson's testimony, and 


should serve to illuminate all of the transactions between the parties, 
The trouble is that the examiner is so horrified at the lack of integrity 
displayed by all of employer's agents that he loses sight of the simple 
issue — whether there can be "good faith" bargaining where employer 
has a fixed intent not to sign a contract, We request that on the basis 
of the statement and briefs heretofore filed and the following specific 
exceptions the Board focus upon the issues tendered by the pleadings, 
and find that which is obvious in the record — that respondents did not 
bargain in good faith. 


UNIONS' EXCEPTIONS | 


COME NOW Teamsters Local Unions 745, 47, 886, 523, 270, 5, 568, 
667 and 891, the charging parties in the above entitled and numbered 
| 
case, and make the following exception to the ''Trial Examiner's Supple- 
mental Decision and Recommended Order," dated March 31, 1964. We 
except to the following: | 


In ah effort to avoid a strike I... draw the 
pertinent facts to your personal attention as the 


final authority with regard to labor relations, 


"For over sixteen months we have attempted to 
obtain good faith collective bargaining. .. [the 
manner in which Braswell has failed to bargain 
is then detailed —Braswell is advised of “two 
near unanimous strike votes"], Still union has 
counseled employee restraint, in the hope that 
Braswell might be persuaded to utilize the bar 
gaining process in good faith... unless. . 
employer meets and engages in good faith 
collective bargaining by April 20, 1962, your 
employees will strike in protest against the above 


specified unfair labor practices. We await your 


prompt response." 


The letter was ignored — because, as Schoolfield admitted: 

"We (Braswell) had made our bed; it was useless to meet.’ The strike 
ensued, which is still current, and was prolonged by specified unilateral 
employer actions, and by employer withdrawals from agreements which 
had previously been made. 

All this is detailed in (1) "Unions' Brief to National Labor Relations 
Board" (filed 2/22/63) in support of exceptions to the initia] Inter- 
mediate Report; (2) Union's Brief to Trial Examiner, filed December 6, 
1963, and reprinted as Appendix hereto at pp. 1-A to 38-A; (3) in these 
exceptions here filed. 

The examiner has wholly ignored vital facts, and has utterly failed 
to view the case in the perspective of the whole. If the whole record is 
viewed there can be no other finding than that employer intentionally 
evaded the statutory duty to bargain, provoked a strike, and sought to 
replace the strikers and rid itself of the union and the duty to bargain. 
We respectfully urge that the above specified briefs already on file herein 


be considered as a part of these exceptions and that the charge and 
complaint be sustained and an appropriate order issued, Accordingly, 
in addition to the matter above set out, we file the following formal 


exceptions: 


The examiner erred in failing to note that which Braswell pointed 
out in "Respondents' Brief to the Trial Examiner |12-6-63] where at 


page 25 it is acknowledged: 


"The sum and substance of the General Counsel's 
case is that Braswell had the substantive intent 
that he would never sign a contract with the Team- 


sters Union and had so stated to his employees 


Al 


The trial examiner finds the intent not to signa contract, TXSD, p. 42, 
lines 1-8, This is found quite independently of Wilson's testimony, and 
should serve to illuminate all of the transactions between the parties. 
The trouble is that the examiner is so horrified at the lack of integrity 
displayed by all of employer's agents that he loses sight of the simple 
issue — whether there can be ''good faith" bargaining where employer 
has a fixed intent not to sign a contract, We request ithat on the basis 
of the statement and briefs heretofore filed and the following specific 
exceptions the Board focus upon the issues tendered by the pleadings, 
and find that which is obvious in the record — that réspondents did not 


bargain in good faith. 


UNIONS' EXCEPTIONS 


COME NOW Teamsters Local Unions 745, 47, 886, 523, 270, 5, 568, 
667 and 891, the charging parties in the above entitled and numbered 
case, and make the following exception to the "Trial Examiner's Supple- 
mental Decision and Recommended Order," dated March 31, 1964. We 
except to the following: | 


ak 

The failure of the trial examiner to note the union's request (pur- 
suant to § 102.42 of the Board's Rules) that the trial examiner make 
specified findings of fact and conclusions of law. See lines 23-25 of 
page 2 (and pp. 3-29) of "Unions' Brief to Trial Examiner Subsequent 
to Remand," copy attached hereto and made a part hereof.24 

2. 

The failure of the trial examiner to make the findings and conclu- 
sions proposed at Union's Brief to Trial Examiner Subsequent to Remand 
pp. 3-29 [pp. 3A-38A, infra ]. 

3. 


The failure of the trial examiner to recommend the issuance of the 


Order proposed at Unions’ Brief to Trial Examiner Subsequent to Remand 
p. 31 [p. 38A infra]. 


4. 

The overruling of each of the exceptions heretofore filed by unions 
to the original Intermediate Report, being exceptions numbered one 
through ninety-three inclusive, each of which is made a part hereof, here 
brought forward and represented as exceptions to both the original Inter- 
mediate Reportiand the Trial Examiner's Supplemental Decision of March 
31, 1964. 

* * 

37. 

The conclusions (p. 43, line 35) that respondents did not violate 
§8(a) (1) and (5) of the Act as alleged in the amended complaint are 
erroneous. See our proposed findings and conclusions, pp. A-1, A-40, 
and the foregoing exceptions. 


* * 


14/7 

~The Unions' Brief to the Trial Examiner, including Proposed 
findings is printed as an Appendix to these Exceptions at p. 3A, lines 
6-8, and ff, infra. 
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* * * The evidence shows that there was no good faith effort to bargain 
on Braswell's behalf. He should be required to bar gain; to reimburse 
those who have suffered by the employer's unilateral diminution of their 
benefits, to reinstate the unfair labor practice strikers, and to take such 
other action as will effectuate the purposes of the Act. 


Respectfully, 


| 
MULLINAX, WELLS, MORRIS & MAUZY 
1601 National Bankers Life Bldg. 
Dallas 1, Texas | 


L.N. B, Wells, Jr. 
Attorneys for Charging Unions 


RESPONDENTS’ CROSS- EXCEPTIONS TO 
TRIAL EXAMINER'S SUPPLEMENTAL DECISION 
AND RECOMMENDED ORDER, TXSD- role 64 


TO THE HONORABLE MEMBERS OF THE NATIONAL LABOR 
RELATIONS BOARD: 
COMES NOW Respondent, and files eres to the Trial 
Examiner's Supplemental Decision and Recommended Order, (TXSD-151- 
64), issued on March 31, 1964, in the above entitled matter. These Cross- 
Exceptions are filed pursuant to Section 102.46 (e) of the Board's Rules 


and Regulations, Series 8, as amended. 


1, 
| 
Respondent respectfully excepts to the failure of the Trial Exam - 
iner to rule expressly and explicitly on the question of newly discovered 


evidence as outlined in General Counsel's Motion to Reopen the Record 


and Remand and To Grant Permission To Amend Complaint, GC 23 (f) and 
as expressly set forth by the Order of the Board granting the remand and 
reopening the case, G. C. 23 (k). The Examiner evidently viewed all 


evidence taken in the reopened record as properly newly discovered. 
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Respondent had a running objection to the taking of any evidence not prop- 
erly shown as newly discovered by the General Counsel or Charging 
Party. These exceptions run to the full consideration of the ewidence in 
the Intermediate Report. The Trial Examiner considered all evidence 

as newly discovered, to which Respondent takes special exception, TXSD, 
Page 2, Note 2, Lines 49 through 59. 


2. 

Respondent excepts to the consideration of the testimony of N. P. 
Wilson summarized by the Trial Examiner, TXSD, Pages 3, Lines 1 
through 46; Page 4, Lines 1 through 43; Page 5, Lines 1 through 43; 
Page 6, Lines 1 through 57; Page 7, Lines 1 through 58; Page 8, Lines 
1 through 59; Page 9, Lines 1 through 25, as such testimony was not 
shown to be newly discovered and not properly before the Trial Exam- 
iner pursuant to the Board's Order Remanding and Reopening the case, 
GC 23 (k). 

3. 


Respondent excepts to the consideration of the testimony of Everett 


Cloer summarized by the Trial Examiner, TXSD, Page 9, Lines 30 through 


46, as being newly discovered evidence, pursuant to the Board's Order Re- 
manding and Reopening the case, GC 23 (k). There was no demonstration 
by the General Counsel that such testimony or evidence of Cloer was new- 
ly discovered or unavailable on reasonable diligence prior to the original 
hearing in this matter August 28, 1962. 


4. 


Respondent excepts to the consideration of the testimony of Hollens- 
head, as summarized by the Trial Examiner, TXSD, Page 9, Lines 48 
through 61; Page 10, Lines 1 through 11, for the same reason as stated 
in Paragraph 3 above. 


5. 


Respondent respectfully excepts to the consideration of the testi- 


mony of John Henniger, H. C. Hawkins and Jack sei summarized, 

TXSD, Page 10, Lines 13 through 50, it not having been demonstrated as 
newly discovered evidence within the Order of the Board Remanding the 
Record, GC 23 (k), as set forth in Paragraph 3 above. 


6. 

Respondent excepts to the consideration by the Trial Examiner of 

the testimony of Marcus Bryant, summarized, TXSD, Page 10, Lines 51 

through 60; Page 11, Lines 1 through 31, for the same reason set forth 

in Paragraph 3 above. 

ts 

Respondent excepts to the consideration of the testimony of Odell 
Hatley, summarized by the Trial Examiner, TXSD, Page 11, Lines 33 

through 37, for the same reasons as set forth in Paragraph 3 above. 


8. 
Respondent excepts to the consideration of the testimony of James 
Bray and Buddy Stevenson, by the Trial Examiner, TXSD, Page 11, Lines 
45 through 54, for the same reasons as set forth in Paragraph 3 above. 


9. 
| 
Respondent excepts to the conclusion of the Trial Examiner, TXSD, 
Page 42, Lines 22 through 28, wherein there is an indication that the un- 


ion's initial proposal was the Southwest Operators Agreement. It was 
established that the initial proposals of the union were much different 
from the final Southwest Agreement although the first proposals were 


never placed in evidence by the General Counsel or the Union. 


WHEREFORE, THESE PREMISES CONSIDERED, Respondent prays 
the Honorable Board to reverse the Examiner's acceptance of testimony 
in this proceeding wherever such testimony as excepted to above is not 

| 


shown to be newly discovered evidence as alleged in the General Counsel's 
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Motion To Reopen the Record and Remand, as the General Counsel failed 
to show diligent investigation prior to the initial hearing in this matter, 
said hearing having been opened August 28, 1962, and closed September 
20, 1962. All evidence and testimony set forth in support of the amend- 
ed complaint was available to the General Counsel on proper search and 
diligence and there is no showing to the contrary, as required by accepted 
rules of evidence and the Federal Rules of Civil Procedure. Respondent 
moves that the Board strike such testimony from the record as not prop- 
erly admissible as newly discovered, and to dismiss the complaint in its 


entirety on these grounds as well as those stated by the Trial Examiner. 
Respectfully submitted, 


T. S. CHRISTOPHER, ESQUIRE 
CHRISTOPHER AND BAILEY 
CONTINENTAL LIFE BUILDING 
FORT WORTH, TEXAS 


and 


/s/ Allen P. Schoolfield, Jr. 
ALLEN P. SCHOOLFIELD, JR. 
LAW OFFICES 

ALLEN P. SCHOOLFIELD, JR. 
1200 REPUBLIC BANK BUILDING 
DALLAS 1, TEXAS 


DATED AT DALLAS, TEXAS, THIS 18th DAY OF MAY, 1964. 


[Certificate of Service] 
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i 
SUPPLEMENTAL DECISION AND ORDER 


On March 31, 1964, Trial Examiner George J. Bott issued his 
Supplemental Decision and Recommended Order in the above-entitled 
proceeding finding that Respondents had not engaged in the unfair labor 
practices alleged in the General Counsel's amended) complaint and 
recommending that such complaint be dismissed in its entirety, as set 
forth in the Supplemental Decision attached hereto. Thereafter, the 
Respondents, the General Counsel, and the Charging Parties filed ex- 
ceptions to the Supplemental Decision and briefs in support thereof. L 


The Board has reviewed the rulings made by the Trial Examiner 
at the second hearing and finds that no prejudicial error was committed. 
The rulings are hereby affirmed. The Board has reconsidered its orig- 
inal Decision, the Trial Examiner's Supplemental Decision, the excep- 
tions and briefs, and the entire record in this case, and hereby adopts 
the findings, conclusions, and recommendations of the Trial Examiner 
to the extent consistent with our Supplemental Decision herein. 

The amended complaint differs from the original in that the for- 
mer contains new allegations of general bad-faith bargaining wher eas 
the latter was limited to several specific instances of such conduct. In 
support of the new allegations of the complaint, the General Counsel ad- 
duced considerable testimony through N. P. Wilson, a former terminal 


manager for Braswell Freight Lines, and one of the three negotiators 


representing Respondents during negotiations with the Union. For rea- 
sons fully set forth in his Supplemental Decision, the Trial Examiner 
refused to accept much of Wilson's testimony. The Trial Examiner 
was of the opinion that without this testimony the General Counsel had 
not established the allegations of the amended complaint by a fair pre- 
ponderance of the evidence. We do not agree. Ac¢epting the Trial 


Ly The Charging Parties' request for oral argument is denied because 
in our opinion the record, exceptions and briefs adequately set forth 
the issues and positions of the parties. 
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Examiner's credibility resolutions as to Wilson, there is, nevertheless, 
substantial evidence in this record to support the conclusion that 
Respondents were resolved on and after October 20, 1961, not to reach 
agreement or to sign a contract with the Union and entered into and 
engaged in collective-bargaining negotiations with this fixed purpose 
and intention. 
In the first place, while the Trial Examiner sewed Wilson's 
testimony with "suspicion and skepticism", it is cleat from the record, 
and the Trial Examiner found, that Wilson's recital of his involvement 
with Braswell and union negotiations was not merely a product of his 
imagination. Attempts by agents of Respondents to win Wilson over to 
their side, offers of a job not quite up to Wilson's demand that he be 
given a 5 year contract and $700 a month, indicate, as the Trial Examiner 
found, that Respondents ''knew that Wilson was a threat." His testimony 
could be, and was, most damaging to Respondents. Thus, the Trial 
Examiner credited Wilson's testimony that Braswell told him in 1957 
that he had "inherited" the labor contract from D. C. Hall and that 
"there would be no more" when it expired, and that Braswell also told 
Wilson, in the fall of 1958, that he did not know when he purchased 
D. C. Hall that he had to assume the contract, but that he would never 


sign another contract with the Teamsters. This testimony was fully 
corroborated by two disinterested witnesses, Everett Cloer and Harold 
Hollenshead, general manager and assistant general manager, 
respectively, for D. C. Hall. Cloer testified that after the purchase of 
D. C. Hall in July or August 1957, Cloer mentioned to Braswell that the 
contract between the Association and the Union was due for reopening, 
to which Braswell replied that he intended to operate the newly acquired 
company as he did his Texas Division of the Braswell system; namely, 
nonunion, and that he had his equipment paid for and $2,000,000 in the 
bank to "fight the cause."' Confirming Wilson's and Cloer’s testimony, 
Hollenshead, who was present during the conversation between Braswell 
and Cloer, testified that Braswell stated he was operating his line in 
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Texas without a union contract and it was not his intention to operate 

the business he had just acquired under a Teamster contract. 
Hollenshead recollected, as did Cloer, that Braswell mentioned he had 
$2,000,000 in the bank to fight the Union and he did not think the Union 
could beat him; his equipment was paid for, and in the event of a strike, 
he could sell "one piece of it every month and live."’ According to 
Hollenshead, Braswell stated that he did not intend that the Operators 
Association negotiate on his behalf in the future, and that he would so 
advise the secretary of the Association. Hollenshead further testified 
with respect to a conversation in 1960, several years after the above 
conversations, in which Braswell stated that he ''. .. didn’t intend to 
sign a contract with the Teamsters and never intended to operate under 
another Teamsters contract. If they struck him, he intended to keep 
operating his freight lines, and that was what he indended to do."’ On the 
same occasion, Braswell said that he expected the Union to strike and he 
wanted them to, but the only way to beat the Union was to keep operating z 
The then current contract between the Association and the Union expired 
on January 31, 1961. Lending substance to the testimony of the above 
witnesses, Braswell Freight Lines withdrew from the Association in the 
fall of 1960, attempted to challenge the Union's majority by filing a series 
of some 17 representation petitions before the Board, which were 


subsequently withdrawn,2/ and commenced separate bargaining with the 


2/ Also credited is the testimony of Robert Daring, former terminal 
manager for Braswell Freight Lines at Forth Worth, Texas, and 
N. P. Wilson that on different occasions in 1957, Braswell stated 
that he had inherited the labor contract from D. C. Hall, but there 
would be no more when it expired and that he would never sign another 
contract with the Teamsters. 


According to Braswell’s testimony, the petitions filed December 19, 
1960, were withdrawn on January 3, 1961, upon the advice of Lane 
Johnson, Respondents’ traffic manager, who told Braswell that based 
upon his discussions with terminal managers, Johnson was of the 
Opinion that the election would be lost by the Respondents. 
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Union on February 1, 1961, in a course of conduct that was to produce 


discord, strife, extended unfair labor practice proceedings, including 
charges and counter-charges of doctored statements and double dealing 
witnesses, and a long and bitter strike. 
While testimony of the above witnesses is outside the 10(b) period 
and is used here only for background purposes, such testimony clearly 
establishes that, at least from 1957 to the fall of 1960, Braswell main- 


tained a firm and unswerving resolve not to signa new contract with the 
Teamsters and, in this connection, expected and wanted the Union to 
strike. We cannot agree with the Trial Examiner that) such evidence is 
too "remote" to warrant serious consideration for padkground purposes 
particularly where, as here, Respondents' subsequent statements and 
actions appear to be a fulfillment of Braswell's earlier threats. 

With respect to the evidence adduced by the General Counsel wholly 
within the 10(b) period there is, again, substantial testimony establishing 
Braswell's continuing unlawful intention not to reach agreement with the 
Union or to sign a contract. According to the credited testimony of 
H. C. Hawkins and John Henniger, dock foremen at Braswell Freight 
Lines' New Orleans Terminal, on the morning of the strike, April 23, 
1962, Braswell told them and terminal manager Henry Zahn to hire 
replacements for the strikers and to guarantee them permanent employ- 
ment because Braswell was not going to sign with the Union. The Trial 
Examiner also credited Henniger's and Hawkins' testimony that on 
numerous occasions in 1962, terminal manager Zahn stated that Braswell 
did not intend to sign a contract. 2 While we accept [the Trial Examiner's 
finding that Braswell did not tell Hawkins that Braswell had known for 
2 years that he was not going to sign with the Union, we do not adopt the 
Trial Examiner's characterization of Hawkins' testimony in this respect 


4/ The Trial Examiner found that Zahn’s statements! were understood 
by Henniger and Hawkins to mean Braswell would not sign the 
contract the other carriers were then operating under. We fail to 
see how the witnesses’ interpretation of such a remark can have any 
impact on the statement itself. Accordingly, we accord to weight to 
the witnesses’ interpretation of this remark. 
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as an "unlikely story," in view of the substantial credited testimony set 
forth above for the period from 1957 to 1960. Corroborating the testimony 


of these witnesses is the credited testimony of Odell Hatley, a striker 


replacement, that during the period of his employment at the Memphis 
Terminal, May 1, 1962, to October 1962, he was told by terminal 
manager W. C. Smith and Van McQueen that replacements need not worry 
about losing their jobs because Braswell was not going to sign a contract. 
Finally, there is the testimony of employees James Bray and Buddy 
Stevenson, who had been employed by Shayler Truck Lines when that 
company was purchased by Respondents in February 1963. These 
employees were interviewed by James A. Bunch, superintendent of line 
drivers for Braswell Freight Lines, for employment with that firm. 
According to Bray, he was told by Bunch that the new operation was non- 
union and that it was going to be run that way if he and Braswell had to 
drive the trucks themselves. This testimony, although denied by Bunch, 
was credited by the Trial Examiner. Stevenson testified that he was told 
by Bunch that the job was not union and not going to be, and that if he had 
any idea that the line would be union in the future to forget it. The latter 
statement was not credited by the Trial Examiner apparently on the 
ground that it did not "appear in Bray's testimony and he was present at 
the interview.'’ But the record does not show that Bray controverted 
Stevenson's testimony in this respect. Indeed, it would appear more 
reasonable to infer from Bray's testimony, and we do, that both he and 
Stevenson had been told by Bunch that Braswell Freight Lines was going 
to remain nonunion in the future. The Trial Examiner's contrary finding 
would accord reliability to the testimony of Bunch whom the Trial 
Examiner elsewhere found to be an "unreliable witness"’ whose testimony 
was a “fabrication”. We therefore conclude that Bray's testimony and 
that of Stevenson are mutually corroborative and that, contrary to the 
Trial Examiner,'such testimony significantly supports the General 
Counsel's contention that Braswell never intended to sign a contract with 
the Union in the instant case. 
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It is in the context of the above testimony as to Braswell’s deter- 
mination not to sign a contract with the Union that the negotiations 


between Respondents and the Union beginning on February 1, 1961, must 


be considered. The Union and the Southeast Operators Association had 
agreed upon a contract in late January 1961, effective as of February 1, 
1961. This contract provided substantially improved economic benefits 
for the employees in that unit. As indicated above, Respondents had 
withdrawn from the Association in the fall of 1960 and filed several 
petitions with the Board seeking a redetermination of the Union's bar- 
gaining status. These petitions, however, were withdrawn by Respondents' 
attorney in early January 1961, because Respondents finally concluded 
that the ''election would be lost.'" Having waited until the termination date 
of the existing contract, Respondents entered into bargaining negotiations 
for a new contract on February 1, 1961, at a time woer the employees 


were not covered by any contract. 
At the outset, Respondents took the position that they could not 

continue the benefits provided in the preexisting contract. The Union 
responded by insisting on the benefits obtained in its newly negotiated 
Association contract. On February 10, Respondents offered the first 
formal proposal to the Union. As the Trial Examiner noted, this proposal 
contained clauses ''to which, probably, no self respecting union would 
agree."' Rather than a wage increase, the proposal eliminated overtime 


pay, increased the noncompensated layover time of drivers, eliminated the 


checkoff, made payments for health and welfare directly payable to the 
| 


employees, established a new grievance procedure calling for tripartite 
arbitration, and finally provided that the contract continue for a period of 

6 years. Ten months later, on December 5, 1961, Respondents submitted 

a second proposal, retreating from their original position that health and 
welfare payments be made directly to employees and agreeing, in substance, 
to accept the Union's offer for binding arbitration of grievances. 
Respondents’ attorney, Allen P. Schoolfield, testified that Braswell 


| 
Freight Lines considered the wage scale the most important issue in 
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bargaining. He said there was no serious intention of making welfare 
payments directly to employees, but that the proposal was a"... . kind 

of a little shock thing. . .". In February 1962, Respondents submitted their 
third proposal. This proposal offered a 10 cent an hour wage increase 
and a one quarter cent per mile increase in the mileage rate for drivers. 
No mention was made as to the duration of the contract and Respondents 
appeared to haveiabandoned their original requirement that the contract 
continue for 6 years. On April 23, 1962, Respondent Braswell Freight 
Lines' employees, still without a contract after more than a year of 
negotiations, struck. On August 7, 1962, Respondents submitted what 
they termed their final proposal. Agreeing to certain contract proposals 
submitted by the Union, Respondents again demanded the elimination of 
premium pay, checkoff, and the acceptance of a 24 hour layover period. 
With negotiations having extended over 18 months and a strike in progress 
for more than 4 months, Respondents now proposed in their "final offer” 
the same wage scale in effect under the prior contract negotiated by the 
Association in 1958, under economic conditions prevailing at that time, 
and further proposed that the scale for new employees be cut to $2 per 
hour. These proposals were advanced by the Respondents in the face of 
substantial economic benefits acquired by Association employees 1 1/2 
years earlier for work in the same geographic area and of the same type 
as that performed by the employees of Braswell Freight Lines. 

The duty to bargain collectively under Section 8(a)(5) is defined 
under Section 8(d) as the mutual obligation of the employer and the repre- 
sentative of the employees "to. . .confer in good faith with respect to 
wages, hours, and other terms and conditions of employment.” While this 
obligation does not compel either party to agree to a proposal or to make 
a concession, good-faith bargaining does, indeed, require that the parties 
enter into negotiations with an open mind and a sincere desire to reach 
agreement. Contrary to the Trial Examiner, we cannot regard Respondents’ 


entire course of conduct from October 20, 1961, taking into consideration 


the background evidence extending to 1957, as nothing more than 
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"hard bargaining."" The record is replete with statements by Braswell 


or his agents to the effect that he had not the slightest intention of ever 
signing a contract with the Union. Nothing that occurred during the 
period of negotiations, from Respondent's first unrealistic proposal to 
its last harsh offer of a wage scale substantially lower than that enjoyed 
by the Association employees, only recently included in the same unit 
with the employees of Braswell Freight Lines, suggests that Respondents 
had had a change of heart. 5/ 


Upon the entire record in this case, — we conclude, and find, that 
Respondents during the relevant period herein did not fulfill their obliga- 
tion to confer in good faith with the representative of their employees 
with respect to wages, hours, and conditions of employment and thereby 
violated Section 8(a)(5) of the Act. ef | 


In view of this finding, it is necessary to consider whether the 


strike of April 23, 1962, was, as alleged by the complaint, caused or pro- 
longed by Respondents’ unfair labor practices. The réasons assigned by 
the Union as the basis for its strike action are set forth in the Union's 
April 17, 1962, letter to J. V. Braswell. While some of the specific 
grievances outlined in this letter have not been found by us to constitute 
unfair labor practices, it is apparent from this letter that the Union was 
protesting and eventually struck over Respondents’ failure to engage in 
good-faith bargaining during the course of the negotiations. Accordingly, 
we conclude that the strike of April 23, 1962, was in part, at least, caused 


and prolonged by Respondents’ unfair labor practices, and that the 
employees who went on strike on April 23, 1962, and who have remained 


on strike since that date are entitled to reinstatement. 


5/ Respondents have excepted to the Trial Examiner’ s failure to rule 
specifically on whether the evidence adduced on remand may properly 
be considered newly discovered evidence. It is clear that the Trial 
Examiner treated all evidence bearing upon Respondents’ general 
good faith as being properly before him based upon the previous 
unavailability of such evidence in the earlier proceeding. We agree 
with the Trial Examiner and accordingly find no merit in Respondents' 
exception. 

6/ General Tire and Rubber Company, 135 NLRB 269; Sunbeam Plastics 
Corporation, 144 NLRB 1010. 
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Additional Conclusions of Law 


1. At all times material, the Union has been the exclusive bargain- 


ing representative for employees in the following separate units herein 


found appropriate for the purposes of collective bargaining within the 


meaning of Section 9(a) of the Act. 

(a) All over-the-road drivers, chauffeurs and driver helpers of 
Respondent Braswell Freight Lines, excluding all other employees, all 
local dock workers and city pickup and delivery employees, office 
clericals, guards, technical employees, and supervisors as defined in the 
Act. 

(b) All mechanics and service employees of Respondent Braswell 
Freight Lines at its New Orleans, Louisiana; Shreveport, Louisiana; 
Dallas, Texas; and Jackson, Mississippi, terminals including mechanic 
helpers, parts and time men, wash-grease-and-service employees, 
welders, body men, painters, letterers, stripers, tire vulcanizers and 
electricians; but excluding all over-the-road and local drivers, dock 
employees, office clericals, guards, technical employees, and supervisors 
as defined in the Act. 

(c) All office clerks of Respondent Braswell Freight Lines at 
Monroe, Louisiana; Shreveport, Louisiana; Dallas, Texas; and New Orleans, 
Louisiana terminals including rate clerks, cashiers, assistant cashiers, 
inner line and/or division clerks, O. S. & D. clerks, stenographers, billing 
clerks, manifest clerks, filing clerks, abstract clerks, PBX operators, 
posting clerks and mail clerks, but excluding all other employees, guards, 
technical employees, and supervisors as defined in the Act. 

(d) All dock employees of Respondent Braswell Freight Lines at 
Dallas, Texas; Fort Worth, Texas; Oklahoma City, Oklahoma; Tulsa, 
Oklahoma; Shreveport, La.; New Orleans, La.; Monroe, La.; Alexandria, 
La.; Baton Rouge, La.; Jackson, Mississippi; and Memphis, Tennessee 
terminals, including all local drivers, chauffeurs, drivers-helpers, 
checkers, fork- lift operators, dockmen and helpers; but excluding all other 
employees, over-the-road drivers, mechanics, service employees, office 
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clericals, guards, technical employees, and supervisors as defined by 
the Act. | 
2. By resolving not to reach a collective- bargaining agreement 
with the Union, not to sign one, and engaging in bad faith collective- 
bargaining negotiations in keeping with this resolve, Respondents have 
on October 20, 1961, and thereafter engaged in and are engaging in 
unfair labor practices within the meaning of Section 8(a)(5) of the Act. 
3. The strike by the employees of Braswell Freight Lines com- 
mencing on April 23, 1962, was caused and prolonged by Respondents’ 
unfair labor practices. | 
4. Respondents did not engage in any of the other unfair labor 
practices alleged in the amended complaint. | 


The Remedy 


Having found that the Respondents have engaged in the unfair labor 
practices set forth above, we shall order that they cease and desist 
therefrom and take certain affirmative action designed to effectuate the 
policies of the Act. | 

Having found that the Respondents refused to bargain with the Union 
in violation of the Act, we shall order that, upon request, Respondents 
bargain with the Union as the exclusive bargaining eon of their employees 
in the units herein found to be appropriate. | 

Having found that the strike of April 23, 1962, was caused and pro- 
longed by Respondents' unfair labor practices, and that said strike is 
still in progress, we shall order Respondents to reinstate upon application 
any of their employees who went on strike on April 23, 1962, and have 
remained on strike since that date, such employees being entitled to rein- 
statement to their former or substantially equivalent positions, without 
prejudice to their seniority or other rights and privileges and dismissing, 
if necessary, any employees hired to replace them. In the event Respond- 
ents fail to offer reinstatement to such employees within 5 days after their 
respective applications, we shall order that Respondents make whole these 
strikers by payment to each of them of a sum of money equal to that which 
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he normally would have earned as wages during the period from 5 days 
after the date on which he applied for reinstatement to the date of 
Respondents’ offer of reinstatement, such sum to be computed in the 
manner set forth in F. W. Woolworth Company, 90 NLRB 289 and Isis_ 
Plumbing & Heating Co., 138 NLRB 716. 


ORDER 


Pursuant to Section 10(c) of the National Labor Relations Act, as 
amended, the National Labor Relations Board hereby orders that the 
Respondents, Braswell Motor Freight Lines, Inc.; Braswell Freight 
Lines, Inc.; and J. V. Braswell, their officers, agents, successors, and 
assigns, shall: 

1. Cease and desist from: 

(a) Refusing to bargain collectively, upon request, with Team- 
sters Local Unions 745, 47, 886, 523, 270, 5, 568, 667 and 891, affiliated 
with International Brotherhood of Teamsters, Chauffeurs, Warehousemen 
and Helpers of America, as the exclusive representatives of their employ- 
ees in the following appropriate units: 

(1) All over-the-road drivers, chauffeurs and driver helpers 
of Respondent Braswell Freight Lines, excluding all other employees, all 
local dock workers and city pickup and delivery employees, office 
clericals, guards, technical employees, and supervisors as defined in the 
Act. 

(2) All mechanics and service employees of Respondent 
Braswell Freight Lines, at its New Orleans, Louisiana, Shreveport, 
Louisiana; Dallas, Texas; and Jackson, Mississippi, terminals including 


mechanic helpers, parts and time men, wash-grease-service employees, 


welders, body men, painters, letterers, stripers, tire vulcanizers and 


electricians; but! excluding all over-the-road and local drivers, dock 
employees, office clericals, guards, technical employees, and supervisors 
as defined in the Act. 

(3) All office clerks of Respondent Braswell Freight Lines 
at Monroe, Louisiana; Shreveport, Louisiana; Dallas, Texas; and New 
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Orleans, Louisiana, terminals including rate clerks, cashiers, assistant 


cashiers, inner line and/or division clerks, O. S. & D! clerks, stenogra- 
phers, billing clerks, manifest clerks, filing clerks, abstract clerks, PBX 
operators, posting clerks and mail clerks, but excluding all other 
employees, guards, technical employees, and supervisors as defined in 
the Act. | 
(4) All dock employees of Respondent Braswell Freight 
Lines at Dallas, Texas; Fort Worth, Texas; Oklahoma City, Oklahoma; 
Tulsa, Oklahoma; Shreveport, La.; New Orleans, La.; (Monroe, La.; 
Alexandria, La.; Baton Rouge, La.; Jackson, Mississippi, and Memphis, 
Tennessee terminals, including all local drivers, chauffeurs, drivers- 
helpers, checkers, fork- lift operators, dockmen and helpers; but exclud- 
ing all other employees, over-the-road drivers, mechanics, service 
employees, office clericals, guards, technical employees, and supervisors 
as defined by the Act. | 


2. Take the following affirmative action which the Board finds will 


effectuate the purposes of the Act: | 

(a) Upon request, bargain collectively with Teamsters Local 
Unions 745, 47, 886, 523, 270, 5, 568, 667 and 891, affiliated with Inter- 
national Brotherhood of Teamsters, Chauffeurs, Warehousemen and 
Helpers, as the exclusive bargaining representatives of all employees in 
the appropriate units described above and, if an agreement is reached, 
embody such agreement in a signed contract. | 

(b) Upon application, reinstate to their former or substantially 
equivalent positions, without prejudice to their seniority or other rights 
and privileges, any employees who went on strike on April 23, 1962, and 
who have remained on strike since that date, and in the event of failure 
to do so within five days after their respective applications, make them 
whole in the manner set forth in the section entitled "The Remedy”. 

(c) Notify any of the above employees if presently serving in 


the Armed Forces of the United States of their right to full reinstatement 
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upon application in accordance with the Selective Service Act and the 
Universal Military Training and Service Act of 1948, as amended, after 
discharge from the Armed Forces 

(a) Preserve and, make available to the Board or its agents, 
upon request, for examination and copying, all payroll records, social 
security records, timecards, personnel records and reports, and all 
other records necessary to analyze the amount of any backpay which 
may become due under the terms of this Order 

(e) Post at all the terminals of Respondent, Braswell Freight 


Lines, Inc., copies of the attached notice marked "Appendix" 2/ Copies 


of said notice, to be furnished by the Regional Director for Region 16, 
shall, after being duly signed by Respondents’ representatives, be 
posted by Respondents immediately upon receipt thereof, and be main- 
tained by it for 60 consecutive days thereafter, in conspicuous places, 
including all places wh ere notices to employees are customarily posted. 
Reasonable steps shall be taken by Respondents to insure that Said no- 
tices are not altered, defaced, or covered by any other material. 

(f) Notify the Regional Director for Region 16, in writing 
within 10 days from the date of this Order, what steps Respondents 


have taken to comply herewith. 
Dated, Washington, D.C. July 30, 1965 


/s/ Frank W. McCulloch, Chairman 
/s/ John H. Fanning, Member 
/s/ Gerald A. Brown, Member 
/s/ Howard Jenkins, Jr., Member 
/s/ Sam Zagoria, Member 
(SEAL) NATIONAL LABOR RELATIONS EOARD 
ae 
In the event that this Order is enforced by a decree of a United States 
Court of Appeals, there shall be substituted for the words "'a Decision 


and Order", the words "a Decree of the United States Court of Appeals, 
Enforcing an Order. 


APPENDIX 

NOTICE TO ALL EMPLOYEES | 
PURSUANT TO 

A DECISION AND ORDER 


of the National Labor Relations Board, and in order to effectuate the 
purposes of the National Labor Relations Act, as amended. we hereby 
notify our employees that: 

WE WILL NOT refuse to bargain collectively, upon 
request, with Teamsters Local Unions 747, 417, 886, 
523, 270. 5, 568, 667 and 891. affiliated with Interna- 
tional Brotherwood of Teamsters, Chauffeurs, Ware- 


eee 
housemen and Helpers of America, as the exclusive 


bargaining representatives of our employees in the 


following appropriate units. 
(a) All over-the-road drivers, chauffeurs and 

driver helpers of Respondent Braswell Freight 

Lines, excluding all other employees, all local 

dock workers and city pickup and delivery em- 

ployees, office clericals, guards, technical em- 

ployees, and supervisors as defined in the Act. 


(b) All mechanics and service cinpievees of Re- 
spondent Braswell Freight Lines at its New 
Orleans, Louisiana; Shreveport, Louisiana; 
Dallas, Texas; and Jackson, Mississippi, ter- 
minals including mechanic helpers. parts and 
time men, wash-grease-and-service employees, 
welders, body men, painters, letters, stripers, 
tire vulcanizers and electricians; but excluding 
all over-the-road and local drivers, dock em- 
ployees, office clericals, guards, technical em- 
ployees, and supervisors as defined in the Act. 
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(c) All office clerks of Respondent Braswell 
Freight Lines at Monroe, Louisiana; Shreve- 
iport, Louisiana; Dallas, Texas; and New Or- 
‘leans, Louisiana terminals including rate 


clerks, cashiers, assistant cashiers, inner 


line and/or division clerks. O.S. & D. clerks, 


stenographers, billing clerks, manifest 
clerks, filing clerks, abstract clerks, PBX 
‘operators, posting clerks and mail clerks, 
but excluding all other employees, guards, 
‘technical employees, and supervisors as de- 
fined in the Act. 


All dock employees of Respondent Braswell 
Freight Lines at Dallas, Texas, Fort Worth, 
Texas; Oklahoma City, Oklahoma, Tulsa, 
Oklahoma; Shreveport, Louisiana; New Or- 
leans, Louisiana; Monroe, Louisiana; Alexan- 
dria, Louisiana; Baton Rouge, Louisiana, 
Jackson, Mississippi; and Memphis, Tennessee 
' terminals, including all local drivers, chauffeurs, 
drivers-helpers, checkers, forklift operators, 
dockmen and helpers; but excluding all other em- 
| ployees, over-the-road drivers, mechanics, ser- 
‘vice employees, office clericals, guards, techni- 
‘cal employees, and supervisors as defined by 

the Act. 


WE WILL, upon application, reinstate striking employees 
to their former or substantially equivalent positions, with- 
out prejudice to their seniority or other rights and privi- 
leges. 

BRASWELL MOTOR FREIGHT LINES, INC. 


(Employer) 


By 
(Representative) | (Title) 


BRASWELL FREIGHT LINES, INC. 


(Employer ) 


By 


J. V. BRASWELL 


(Employer) | 


Signature 


We will notify any employees if presently 
serving in the Armed Forces of the United 
States of their right to full reinstatement 

upon application in accordance with the Selective 
Service Act and the Universal Military Training 
and Service Act of 1948, as amended, after 


discharge from the Armed Forces! 
| 
juss 


This notice must remain posted for 60 consecutive days from 
the date of posting, and must not be altered, defaced, or covered by any 
other material. | 

Employees may communicate directly with the Board's Regional 
Office, 6th Floor Meacham Building, 110 West Fifth Street, Fort Worth, 


Texas, 76102 (Tel. No. EDison 5-4211, Ex. 2131); if they have any ques- 


tions concerning this notice or compliance with its! provisions. 
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ORDER CORRECTING SUPPLEMENTAL DECISION AND ORDER 


On July 30, '1965, the Board issued a Supplemental Decision and 


Order in the above-entitled proceeding, in which an inadvertent error 


appears. 

IT IS HEREBY ORDERED that the Supplemental Decision and Order 
be, and it hereby is, corrected by striking from the third paragraph of 
"The Remedy,” third and fourth lines page 11, the words, "to replace 
them," and substituting therefor the words, "on or after April 23, 1962.” 
Paragraph 2(b) of the Order is hereby corrected by inserting in the 
fourth line, page 12, immediately after the words, "since that date," and 
before the words, "and in the event," the words, "dismissing, if neces- 
sary, any person hired on or after that date." 

IT IS FURTHER ORDERED that the Supplemental Decision and Order, 
as printed, shall appear as hereby corrected. 

Dated, Washington, D. C., August 12, 1965. 

By direction of the Board: 


Ogden W. Fields 


Executive Secretary 


ee 
1/ 454 NLRB No. 20. 
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| 
MOTION FOR RECONSIDERATION AND REHEARING 


TO THE HONORABLE MEMBERS OF THE NATIONAL LABOR 
RELATIONS BOARD: 


COMES NOW Braswell Motor Freight Lines, Inc.; Braswell Freight 
Lines, Inc.; and J. V. Braswell, an individual, Respondent herein, and 
files this Motion for Reconsideration and Rehearing before the Honorable 
Members of the National Labor Relations Board pursuant to the Board's 


Rules and Regulations, Sec. 102.48. 


GROUNDS FOR MOTION | 


I. The Board committed error in the analysis of the record and 
Trial Examiner's report. | 

Tl. The Board entered into substantive bis of a collective bar- 
gaining agreement. 

I. The Board directly violated the express provisions of the Ad- 
ministrative Procedures Act in its Supplem ental Decision and Order. 


IV. The Board has failed to effectuate the policies of the Act in 
its Order. 


RESTATING THE GROUNDS FOR THIS MOTION 
| 


I. 

The Board committed error in the analysis de the record and Trial 
Examiner's report. It is obvious that the Board's eae of violation on 
its reconsideration of its former opinion is directed to Section 11 (g) of 
the amended complaint. All other allegations in the original and amended 
complaint have been dismissed by the Trial Examiner and the Board. 
Therefore, the reversal of the Board's former decision in 141 NLRB 1154 
is based on a finding of mental processes and determination of one man, 
namely, J. V. Braswell, President and majority stockholder of Respond- 
ent corporations. Respondent points out to the Board patent errors in its 


considerations. | 
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1. Note 2 in the Supplemental Decision and Order sets out an er- 
roneous interpretation of the Supplemental Intermediate Report and the 
transcript of record. Daring's testimony did not corroborate Hollens- 
head. The entire testimony of witness Daring in reference to Wilson's 
testimony is found in the transcript, Page 2230, wherein witness Daring 
specifically denied any such statement or allegation against Braswell. 
Therefore, Robert Daring did not corroborate Wilson or Hollenshead in 
any substantive intent of Braswell not to sign a contract in 1957 and this 
fact was found by the Trial Examiner in the Supplemental Intermediate 
Report Note 5. The reverse of this finding is relied upon heavily by the 
Board in its reversal of its former determination. This is an incorrect 
and an erroneous interpretation of the record. (Supplemental Decision 
and Recommended Order of the Trial Examiner, Page 35, Lines 20-25) 

2. The Board relied heavily on the Respondent's first proposal to 
the union of February 10, 1961, as a demonstration of bad faith. The 
Board talks of the area contracts and states that the first proposal was 


such "to which probably, no self-respecting union could agree." The 


Board ignored the fact that the union proposal of February 1, 1961 was 


not the area contract but one asking for more benefits than those negoti- 
ated with other employers represented by the Teamsters Unions in the 
area. This is plainly brought out in the transcript of record, 664 through 
666 and in cross-examination. (Tr. 763) Further, the layover time prob- 
lem was stated to the union as one not requiring twenty-four hour layoff 
on all runs. (Tr. 667) The Board has taken written contract proposals 
by the company to reverse its former decision when the original union 
proposal is not in evidence. The first union proposals in evidence were 
presented to the company on the meeting of November 20, 1961, appear - 
ing as G. C. Exhibit 7 A, B, C and D. 

If the Board insists on reversing former determinations on such 
evidence, the Board has a duty to reopen the hearing for additional evi- 
dence on the union's proposals in this area. These matters have not been 


properly litigated and were not covered by the complaint. 
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3. The theory of the Board's reversal is contradicted in its own 
opinion by the fact that Braswell signed a contract with the charging un- 
ions in 1958. 1957 conversations are the basis for the reversal of the 
Board's prior determination. These conversations are not supported by 


the actions of the Respondent in the execution of the 1958 agreement with 


the unions through the Southwest Operators Association. Further, the 
record supports the fact that as soon as the charging party presented to 
the Respondent the association contract in November, 1961, the Respond- 
ent responded to these contracts with the realistic proposal of December 
5, 1961, and the wage increase proposal of February 5, 1962. The com- 
pany's final proposal was directed to the language of the contracts with 
two or three differences. The wage scale was always the bone of conten- 
tion. The Board, in effect, adopts the area wage scale of the Teamsters 
Union without evidence of the propriety of such a scale or the other con- 
tracts in the area; and in the face of the Respondent's accepted and legal 
plea poverty. ! 
4. It is obvious from the Board's opinion that/the testimony of wit- 


nesses Cloer and Hollenshead is the basis of the reversal. The Board 


points out that these men were "disinterested" witnesses. It is clear from 
the credited testimonies of both Johnson and Jones that Cloer and Hollens- 
head were not disinterested, but rather, testified with bias and aversion 
to this Respondent. Cloer recognized his own handwriting explaining pay- 
offs to union stewards after the acquisition of the Hall operation by Bras- 
well. These payoffs were questioned by Jones and discontinued. Hollens- 
head and Cloer were disgruntled ex-employees whose authority was re- 
voked by Braswell and who had operated the Hall line through union payoffs. 
5. The Board erroneously interprets testimony of Shayler drivers, 
Bray and Stevenson. Both men were union drivers ‘who would have had to 
cross the picket line to work for Respondent. The Board refused to view 
the testimony in the proper light of a company operating with a picket line. 
The statements alleged against Bunch are merely explanations of a com- 


pany attempting to carry out operations with a picket line around it. 
| 
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6. The Board fails to note that the Association contract of 1958 
was a three year agreement. The wage scale to which the August 7, 1962 
proposal was directed was the same scale paid at the expiration of the 
contract on January 31, 1961. A strike had been in progress for four 
months. The Respondent had already pled an inability to pay increased 


wages. The Board inference is not warranted by the facts. 


II. 
The Board entered into substantive terms of collective bargaining 


agreements. The Board bases its finding of a continued fixed intent of 


Respondent not to sign an agreement on the "final offer" of August 7, 


1962. The only interpretation possible of the Board's statement, "These 
proposals were advanced by the Respondent in the face of substantial eco- 
nomic benefits acquired by Association employees 1 1/2 years earlier 

for work in the same geographic area and of the same type as that per- 
formed by the employees of Braswell Freight Lines", is that the Board 

is adopting and approving area standards. Failure to live up to that stand- 
ard is now an unfair labor practice. The economic play of collective bar- 
gaining guaranteed in Section 8 (d) of the Act is no longer available to in- 
dustry. 

The only reference in this record to the competitive position of this 
Respondent is found in the Trial Examiner's Supplemental Decision where - 
in he finds that certain competitors of the Respondent do not pay overtime. 
(Trial Examiner's Supplemental Report Note 55.) 

The net result of the Board's decision is to hold that a poverty 
stricken Respondent commits an unfair labor practice when he does not 
meet the area scales. This holding is without evidence of the area scales, 
competition or collective bargaining contracts among other unions and 
companies in the area. 

Ii. 

The Board directly violated the express provisions of the Adminis- 

trative Procedures Act in its Supplemental Decision and Order. 


138-E 


At the time the General Counsel filed his Motion to Reopen the Rec- 
ord and Remand and To Grant Permission to Amend the Complaint, there 
were no published rules and regulations of the Board covering such a mo- 
tion. The Administrative Procedures Act requires the Board to publish 
its rules and regulations covering procedural matters. Respondent brought 
this to the Board's attention in its Motion to Strike and/or Dismiss and its 


Answer to the General Counsel's Motion to Reopen the Record and To Re- 


mand. Soon after this motion was filed on June 13, 1963, the Board pub- 
lished in its rules and regulations provisions for = a motion in 102.48 
of its Rules and Regulations. | 

The statute itself requires the Board to adhere to the Federal Rules 
of Civil Procedure as far as practical. The motion was not accompanied 
(as noted by the Trial Examiner) by affidavits and there has been to this 
date no ruling by either the Trial Examiner or the Board on the question 
of newly discovered evidence. This is true even though this question was 
specifically raised as an exception by the Respondent in its cross-excep- 
tions to the Trial Examiner's Supplemental Decision and Recommended 
Order, TXSD-151-64, filed with the Board on the 19th day of May, 1964. 
These exceptions were mentioned by the Board in its Supplemental Deci- 
sion and Order, Note 5. Clearly, the Board intended for the Trial Exam- 
iner to rule on the newly discovered aspect of this evidence as set forth 
in the Board's telegram of August 7, 1963. (G. C. Exhibit 23 (k)). The 
Board disposes of the question of newly discovered evidence as if such an 


issue did not exist. Respondent has a right toa ruling on the admissibility 


| 
of this evidence and on the question of the availability of such evidence 


prior to the first hearing in this matter. Respondent has been denied due 
process by the Board's treatment of this question of newly discovered 
evidence and the Board's abuse of the provisions of the Administrative 
Procedures Act. The Trial Examiner's statement in reference to this 
question is found in the transcript, Pages 843, 855 and 856. 
IV. ! 
The Board has failed to effectuate the policies of the Act in its Order. 
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As soon as the Board issued its order in its offices on July 30, 1965, 


the Respondent received an unconditioned request by telegram for the re- 
instatement of the strikers. This request is attached to this Motion as 
Appendix "A". Upon receipt of this request, the Respondent directed an 
acceptance of this request to the charging party as set forth in the tele- 
gram attached to this motion as Appendix "B"'. Upon receipt of this ac- 
ceptance, the charging party directed a letter to Respondent withdrawing 
the reinstatement request and conditioning the offer on full compliance as 
set forth in the letter attached as Appendix ''C"' to this motion. 

The Board placed the blame of this unfortunate labor situation di- 
rectly on the Respondent in the following language in the Board's opinion: 

"And commenced separate bargaining with the union on Febru- 
ary 1, 1961, ina course of conduct that was to produce dis- 
cord, strife, extended unfair labor practice proceedings, in- 
cluding charges and counter -charges of doctored statements 
and double-dealing witnesses, and a long and bitter strike.” 

The strike started on April 23, 1962 and is still in progress. It will soon 
be 3 1/2 years old. The Board adopted the Respondent's plea of poverty 
in this case. The Board is cognizant of the difficulty of operations behind 
picket lines. The Board criticized the Respondent for its offer of August 
7, 1962, returning to the original wage proposal and a suggestion that new 
employees be hired to $2.00 per [hour]. This offer and proposal was pre- 
sented to the unions after four months of the "bitter"' strike referred to 
by the Board. It is obvious that the Board placed no consideration on the 
economic effect of a strike in a motor carrier operation against this Re- 
spondent. This reasoning of the Board is in the teeth of the requirements 
of Section 8 (d) of the Act wherein concessions are not required. 

It must be obvious to the Board that the charging party has no in- 
terest in the strike replacement. The charging party refuses to abandon 
its strike position. ‘sherefore, employee strike replacements are without 
representation and freedom of choice of representation. Such extensive 


lapse of employee rights are not within the vision of the Act. 
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i 


WHEREFORE, THESE PREMISES CONSIDERED, Respondent re- 


quests the Board to reconsider its Supplemental Decision and/or reopen 
| 


the hearing for further evidence and consideration asi set forth in this 


| 
motion. 


Respectfully submitted, 


T. S. CHRISTOPHER, ESQUIRE 
CHRISTOPHER AND BAILEY 

* KOK | 
and | 


/s/ Allen P. Schoolfield, Jr. 
LAW OFFICES | 
SCHOOLFIELD AND SMITH 


* eK | 
| 


DATED AT DALLAS, TEXAS, THIS 17th DAY OF AUGUST, 1965. 


[Certificate of Service] 


APPENDIX A 


WESTERN UNION 
KK OK TELEGRAM 
DAO89 * 1965 JUL 30 PM 12:01 


| 
D LLQ168 PD AR - DALLAS TEX 30 1143A CST - 
BRASWELL MOTOR FREIGHT LINES, INC. AND 
BREAWELL FREIGHT LINES INC AND J V BRASWELL, 
AN INDIVIDUAL, IN CARE OF ALLEN P SCHOOLFIELD, 
REPORT DLY - | 
1200 REPUBLIC NATIONAL BANK BLDG DAL TN- 


ON BEHALF OF EACH OF YOUR EMPLOYEES WHO WENT 
ON STRIKE ON APRIL 23 1962 AND WHO HAVE REMAINED 
ON STRIKE SINCE THAT DATE, THIS CONSTITUTES THEIR 
UNCONDITIONAL REQUESTS FOR REINSTATEMENT TO 
THEIR FORMER JOB OR SUBSTANTIALLY SQUIVALENT 
POSITION - 

| 


THIS REQUEST IS MADE ON BEHALF OF EACH SUCH 
EMPLOYEE 


x KOK 
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WESTERN UNION 
TELEGRAM 


* * Ok 


[Page 2] 


INDIVIDUALLY WITHOUT LIMITATION OR QUALIFICATION 
OF ANY CHARACTER. WE WOULD APPRECIATE YOUR 
ADVICE AS TO WHEN AND WHERE THESE EMPLOYEES 
SHOULD REPORT FOR WORK - 


TEAMSTER LOCAL UNIONS 745, 47, 886, 523, 270, 
5, 568, 667 and 891 BY M W MILLER CHAIRMAN 
CONFERENCE OF TEAMSTERS 1330 NORTH INDUS- 
TRIAL DALLAS TEXAS - 


APPENDIX B 


WESTERN 
panna s UNION 


pili Charge To The Account Of Time Filed 
Allen P. Schoolfield, Jr. 8-2-65 
' 1200 Republic Bank Bldg.,Dallas 2:30 P.M. 
M. W. Miller, Chairman [Copies sent to: 
Conference of Teamsters Elmer Davis 
1330 North Industrial Lancy Johnson 


J. V. Braswell 
Dallas, Texas Bob Fleming] 


Re: Braswell Motor Freight Lines, Inc. 


Pursuant to your telegram of July 30, 1965, please supply a 
list of each striking employee desiring reinstatement. Each 
employee desiring reinstatement should report at 8:00 A.M. 
at their respective terminals on Thursday, August 5, 1965. 

This is an offer of reinstatement to each striking employee. 


We are delighted you have allowed your members to return 
to work. 
Allen P. Schoolfield, Jr. 
1200 Republic Bank Building 
Dallas, Texas 75201 


APPENDIX C 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS 
CHAUFFEURS, WAREHOUSEMEN & HELPERS 
OF AMERICA 


Emblem | 


1330 N. Industrial Blvd. 
Dallas 7, Texas 


August 3, 1965 


Mr. Allen P. Schoolfield, Jr. 
Republic National Bank Building 
Dallas, Texas 


Dear Mr. Schoolfield: | 


Messrs. Dixon, Wells, and Richards reported the posi- 
tion which you stated by telephone in the late morning of today 
and as amplified in the conference had between you and Mr. 
Smith on behalf of the Employer, and Messrs. Dixon, Wells, 
and Richards on behalf of the Union, in Mr. Dixon's office com- 
mencing at 1:00 P.M. today. | 


| 
They report that you are at this time unwilling to com- 
ply with the Order of the N.L.R.B. issued July 30, 1965. Pend- 


ing correction of the Braswell unfair labor practices your em- 
ployees are unwilling to abandon their strike, 
| 


In these circumstances we withdraw the reinstatement 
request made July 30. This position is without prejudice to 
the rights of the striking employees under the Board's Order 
to seek reinstatement at the appropriate time. 


Yours very truly, 


TEAMSTER LOCAL UNIONS 
NOS. 5, 47, 270, 523, 568, 667, 
745, 886 and 891 


By /s/ Murray W. Miller 
Chairman, SOUTHERN CON- 
FERENCE OF TEAMSTERS 
1330 N. Industrial Blvd 


Dallas, Texas 75207 
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| 
Of... GRANTING IN PAR 2, -.1.D DENYING IN PART, 
MOTION FOR RECONSIDERATION AND REHEARING 
On July 30, 1965, the Board issued its Supplemental Decision and 
Order in the above-entitled proceeding (154 NLRB No. 20), in which 
it found, inter alia, that Respondents had engaged in and were engaging 
in unfair labor practices within the meaning of Section 8(a)(5) of the 
Act by resolving not to sign or reach a collective-bargaining agreement 
with the Union, and by engaging in bad faith collective- bargaining nego- 
tiations in keeping with this resolve. The Board further found that the 
strike by the employees of Braswell Freight Lines, Inc., commencing 
on April 23, 1962, was caused and prolonged by Respondents’ unfair 
labor prasticed ” Thereafter, on August 18, 1965, Respondents filed 
a motion for reconsideration and rehearing and, on September 2, 1965, 
the General Counsel filed a motion in opposition thereto. The Board 
having duly considered the matter, 
IT IS HEREBY ORDERED that Respondents’ motion insofar as it 
requests reconsideration of the Board's finding with respect to the 
testimony of Robert Daring be, and it hereby is, granted by striking 


from footnote 2 of the Supplemental Decision and Order, the language 
beginning with the word ''Robert" and ending with the words "Texas, 
and." | 
IT IS FURTHER ORDERED that Respondents’ motion in all other 
respects be, and it hereby is, denied for the reason that it is lacking in 
merit. 
Dated, Washington, D. C., November 12, 1965.' 
By direction of the Board: | 
George A. Leet 


Associate Executive Secretary 


T/ . / : 
~/On August 12, 1965, the Board issued an Order correcting an 
inadvertent error in its Supplemental Decision and Order. 


G. C. Exhibit No. 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
SIXTEENTH REGION 


In the Matter of 


BRASWELL MOTOR FREIGHT LINES, INC.; 
BRASWELL FREIGHT LINES, INC.; and 
J. V. BRASWELL, An Individual 


and Case No. 16-CA-1648 


TEAMSTERS LOCAL UNIONS 745, 47, 886 
523, 270, 5, 568, 667, and 891, affiliated with 
INTERNATIONAL BROTHERHOOD OF TEAM- 
STERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS OF AMERICA 


COMPLAINT AND NOTICE OF HEARING 


It having been charged by Teamsters Local Unions 745, 47, 886, 
523, 270, 5, 568, 667, and 891, affiliated with the International Brother- 
hood of Teamsters, Chauffeurs, Warehousemen and Helpers of America, 
herein called the Union, that Braswell Motor Freight Lines, Inc., herein 
called Respondent Motor Freight; Braswell Freight Lines, Inc., herein 
called Respondent Freight Lines; and J. V. Braswell, an individual, here- 
in called Respondent J. V., and jointly referred to as Respondents, have 
engaged in and are engaging in, certain unfair labor practices affecting 
commerce as set forth and defined in the National Labor Relations Act, 
as amended, 29 U.S.C., Sec. 151, et seq, herein called the Act, the Gen- 
eral Counsel of the National Labor Relations Board, herein called the 
Board, on behalf of the Board, by the undersigned Regional Director for 
the Sixteenth Region, pursuant to Section 10(b) of the Act, and the Board's 
Rules and Regulations - Series 8, as amended, Section 102.15, hereby is- 
sues this Complaint and Notice of Hearing and alleges as follows: 


ak 
The original Charge and the Amended Charge were filed by the Un- 
ion on April 28, 1962, and May 28, 1962, respectively, and were served 


on Respondents on or about the aforesaid respective dates by registered 
mail. | 
2. 

Respondent Motor Freight is, and has been at all times material 
herein, a corporation duly organized under, and existing by virtue of the 
laws of the State of Texas, maintaining its principal office and place of 
business at 201 Raynolds Street (P. O. Box 1828), El Paso, Texas, where 
it is engaged in the transportation of commodities in interstate and intra- 
state commerce. | 

Respondent Freight Lines is, and has been at all times material 
herein, a corporation duly organized under, and existing by virtue of the 
laws of the State of Delaware, with its principle office and place of busi- 
ness located at 201 Raynolds Street (P. O. Box 1828), El Paso, Texas, 
where it is engaged in the transportation of commodities in interstate and 
intrastate commerce. 

Respondent J. V. is an individual residing in El Paso, Texas. He 
is the President and General Manager of Respondent Motor Freight and 
Respondent Freight Lines. He controls and is responsible for the labor 
relations policies and decisions of Respondent Motor) Freight and Respond- 
ent Freight Lines. | 


3. 


Respondent Motor Freight and its wholly-owned subsidiary, Re- 
spondent Freight Lines, are controlled by Respondent J. V., who owns 
the majority of the stock of Respondent Motor Freight. Respondents are, 
and at all times material herein, have been affiliated businesses with com- 
mon officers, ownership, directors, and operators and constitute a single 
integrated business enterprise; the said directors and operators formu- 
late and administer a common labor policy for the aforenamed companies, 


affecting the employees of said companies. 
4. 


During the past 12 months, and at all times material herein, Re- 
spondent Motor Freight and Respondent Freight Lines, separately, in the 
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course and conduct of their business operations, picked up, transported, 
and delivered commodities, services for which were each valued in ex- 
cess of $50, 000.00 to their respective freight terminals in Texas from 
states of the United States other than the State of Texas. During this 
same period and at all times material herein, Respondent Motor Freight 
and Respondent Freight Lines separately, in the course and conduct of 


their respective business operations picked up, transported, and deliver- 


ed commodities, the services for which were each valued in excess of 


$50, 000.00 and said commodities were directly transported from said 
terminals within the State of Texas to freight terminals located in the 
United States other than the State of Texas. 


5. 


Respondent Motor Freight, Respondent Freight Lines, and Respond - 
ent J. V. are now and have been, at all times material herein, jointly 
and severally an employer engaged in commerce within the meaning of 
Section 2(6) and (7) of the Act. 


6. 


Teamster Local Unions 745, 47, 886, 523, 270, 5, 568, 667 and 
891, affiliated with International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America, herein referred to as the Union, 
are and have been at all times material herein, labor organizations within 
the meaning of Section 2(5) of the Act. The Southern Conference of Team- 
sters Negotiating Committee represents locals referred to herein as the 
Union, as well as other Teamster locals, for bargaining purposes, is af- 
filiated with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers and is a labor organization within the meaning 
of Section 2(5) of the Act. 


T. 


At all times material herein, the following named persons occupied 


positions set opposite their respective names and have been and are now 
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agents of Respondents acting on their behalf and are supervisors within 
| 


the meaning of Section 2(11) of the Act: 


lective bargaining within the meaning of Section 9(b) 


(a) 


J. V. Braswell Owner, President and General Manager 
of Respondent Motor Freight and 
Respondent Freight Lines 
| 


Allen P. Schoolfield, Jr. Attorney and negotiator for Respond- 


ents | 


N. P. Wilson Terminal Manager - Dallas 
J. B. Skidmore Safety Director 


8. 


| 
The following constitute appropriate units for the purposes of col- 
of the Act: 
All over-the-road drivers, chauffeurs and driver helpers of Re- 
spondent Freight Lines, excluding all other employees, all local 
dock workers and city pickup and delivery employees, office cleri- 
cals, guards, technical employees and sup ervisors as defined by 

| 


the Act. 


All mechanics and service employees of Respondent Freight Lines 
at its New Orleans, Louisiana; Shreveport, Louisiana; Dallas, 
Texas; and Jackson, Mississippi, terminals including mechanic 
helpers, parts and time men, wash-grease-and-service employees, 
welders, body men, painters, letterers, stripers, tire vulcanizers 
and electricians; but excluding all over-the-road and local drivers, 
dock employees, office clericals, guards, technical employees, and 


supervisors as defined by the Act. 


All office clerks of Respondent Freight Lines at Monroe, Louisiana; 
Shreveport, Louisiana; Dallas, Texas; and New Orleans, Louisiana 
terminals including rate clerks, cashiers, assistant cashiers, inner 
line and/or division clerks, O. S. & D. clerks, stenographers, bill- 
ing clerks, manifest clerks, filing clerks, abstract clerks, PBX 
operators, posting clerks and mail clerks, but excluding all other 
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employees, guards, technical employees and supervisors as de- 
fined in the Act. 


All dock employees of Respondent Freight Lines at Dallas, Texas; 
Fort Worth, Texas; Oklahoma City, Oklahoma; Tulsa, Oklahoma; 
Shreveport, La.; New Orleans, La.; Monroe, La.; Alexandria, 
La.; Baton Rouge, La.; Jackson, Mississippi, and Memphis, Ten- 
nessee terminals, including all local drivers, chauffeurs, drivers- 
helpers, checkers, fork-lift operators, dockmen and helpers; but 
excluding all other employees, over-the-road drivers, mechanics, 
service employees, office clericals, guards, technical employees, 


and supervisors as defined by the Act. 
9. 


At all times since October 20, 1961, and continuing to date, the 
Union has been the representative for the purposes of collective bargain- 
ing of the employees in the units described above in paragraph 8(a), (b), 
(c) and (d), and, by virtue of Section 9(a) of the Act, has been and is now, 
the exclusive representative of all the employees in said units for the pur- 
pose of collective bargaining with respect to rates of pay, wages, hours 


of employment, ‘and other terms and conditions of employment. 
10. 


Commencing on or about October 20, 1961, and continuing to date, 


more particularly on or about November 19, 1961, March 19 and April 


17, 1962, the Union has requested, and is requesting Respondents to bar- 
gain collectively with respect to rates of pay, wages, hours of employ- 
ment, and other terms and conditions of employment as the exclusive col- 
lective-bargaining representative of all the employees of Respondent 
Freight Lines in the units described above in paragraph 8(a), (b), (c), 
and (d). 

10-a. 


On or about March 19 and April 17, 1962, and at all times since 
the Union has requested Respondents, to furnish to the Union data 
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relating to its financial inability to grant increased economic benefits to 


maintain premium pay for overtime worked and related matters. 


11. 


Commencing on or about October 20, 1961 and |continuing to the 
present, more particularly on or about November 19, 1961, March 19 
and April 17, 1962 and at all times thereafter, Respondents did refuse 
and continue to refuse to bargain collectively in good! faith with the Union 
as the exclusive collective bargaining representative of all employees in 


the units described above in paragraph 8(a), (b), (c), and (d) in that: 
| 


(a) On or about March 19 and April 17, 1962, jand at all times 
since Respondents have refused, and continue to refuse, to 
furnish to the Union, data relating to its financial inability to 
grant increased economic benefits to fadintatn premium pay 


for overtime worked and related matters. | 


Respondents unilaterally and in bad faith on or about March 
26, 1962 abolished premium pay for hours: worked in excess 


of 8 in one day and in excess of 40 in one week; and 


| 
Respondents refused to recognize and to meet with the Union 
pursuant to its request on or about April 1/7, 1962 and continued 


to refuse to meet with the Union until on or about June 25, 1962. 


12. 


On or about April 23, 1962 certain employees of Respondent Freight 
Lines referred to above in paragraph 8(a), (b), (c), and (d) ceased work 
concertedly and went out on strike, and since that date have engaged in 


such concerted work stoppage and strike. | 


13. | 


The strike described above in paragraph 12 was caused and pro- 
longed by the unfair labor practices of Respondents described above in 
paragraph 11. 


14. 


By the acts described above in paragraphs 10 and 11 in view of the 


allegations contained above in paragraphs 8 and 9, Respondents did re- 


fuse to bargain collectively, and are refusing to bargain collectively with 
the representatives of their employees and thereby did engage in, and 
are engaging in, ‘unfair labor practices affecting commerce within the 
meaning of Section 8(a)(5) and Section 8(a)(5) and Section (2), (6) and (7) 
of the Act. 

15. 


By the acts described above in paragraphs 10, 11, 12, and 13 and 
by each of said acts, Respondents did engage in, and are engaging in, un- 
fair labor practices affecting commerce within the meaning of Section 
8(a)(1) and Section 2(6) and (7) of the Act. 


16. 


The acts of Respondents described above in paragraphs 10, 11, 12, 
and 13 occurring in connection with the operation of Respondents described 
above in paragraphs 2, 3, and 4 have a close, intimate and substantial re- 
lation to trade, traffic and commerce among the several states and tend 
to lead to labor disputes burdening and obstructing commerce and the free 


flow of commerce. 
17. 


The acts of Respondents described above constitute unfair labor 
practices affecting commerce within the meaning of Section 8(a)(1) and 
(5) and Section 2(6) and (7) of the Act. 


PLEASE TAKE NOTICE that on the 23rd day of July, 1962, at 
ten o'clock in the forenoon (CST), in Room 819, 1114 Commerce 
Street, Dallas, Texas a hearing will be conducted before a duly 
designated Trial Examiner of the National Labor Relations Board 
on the allegations set forth in the above Complaint, at which time 
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and place you will have the right to appear in person, or otherwise, 
and give testimony. | 
You are further notified that, pursuant to Sections 102.20 and 
102.21 of the Board's Rules and Regulations, Ithe Respondents shall 
file with the undersigned Regional Director, acting in this matter 
as agent of the National Labor Relations Board, an original and 
four (4) copies of an answer to said Complaint within ten (10) days 
from the service thereof and that unless it does so, all of the alle- 
gations in the Complaint shall be deemed to be admitted to be true 


and may be so found by the Board. 


DATED AT Fort Worth, Texas, this 26th day of June, 1962. 


/s/ Elmer Davis 
Regional Director, National Labor 
Relations Board, Region Sixteen 
Suite 2093, 300'W. Vickery Blvd. 
Fort Worth 4, Texas 


G. C. Exhibit No. 2-a 


GENERAL COUNSEL'S EXHIBIT 2-a PERTAINING TO THE 
FILING AND WITHDRAWAL OF 17 "RM" PETITIONS 

On December 12, 1960, Braswell Freight Lines, Inc., through 
Allen P. Schoolfield, Jr., its Attorney, filed 17 "RM" petitions num- 
bered 16-RM-198 through 16-RM-214, naming Southern Conference of 
Teamsters, International Brotherhood of Teamsters as the recognized 
or certified bargaining agent. Case No. 16-RM-205 was first filed in 
Region 26 as Case No. 26-RM-115 and on December 20, 1960, transfer- 
red to Region 16. Cases numbered 16-RM-135 through 143 were filed in 
Region 15 and on December 20, 1961, transferred'to Region 16 and num- 
bered 16-RM-206 through 214. On December 28, 1960, cases numbered 
16-RM-198 through 214 were consolidated and noticed for hearing on the 
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4th day of January, 1961. On January 3, 1961, Schoolfield requested 
leave to withdraw the petitions without prejudice. This leave was grant- 
ed on the same date. 
The unit allegations are set forth below: 
Case No. 16-RM-198: 


Included: All dock employees at Fort Worth, Texas, 
terminal. 


Excluded: All over-the-road drivers, mechanics and 
service employees, office clericals, guards 
and supervisors as defined in the Act. (8 
employees in the unit) 


Case No. 16-RM-199: 
Included: All dock employees at Dallas, Texas. 


Excluded: All over-the-road drivers, mechanics, and 
service employees, office clericals, guards 
and supervisors as defined in the Act. (36 
employees in the unit) 


Case No. 16-RM-200: 
Included: All dock employees at Oklahoma City, Okla. 


Excluded: All over-the-road drivers, mechanics and 
service employees, office clericals, guards 
and supervisors as defined in the Act. (6 
employees in the unit) 


Case No. 16-RM-201: 
Included: All dock employees at Tulsa, Oklahoma. 


Excluded: All over-the-road drivers, mechanics and 
service employees, office clericals, guards 
and supervisors as defined in the Act. (3 
employees in the unit) 


Case No. 16-RM-202: 


Included: All office clerical employees at Dallas, Texas, 
terminal. 


Excluded: All over-the-road drivers, dock emplcyees, 
mechancis and service employees, guards 
and supervisors as defined in the Act. (8 
employees in the unit) 


Case No. 16-RM-203: 


Included: 
Excluded: 


Case No. 16-RM-204: 


Included: 
Excluded: 


Case No. 16-RM-205: 


Included: 
Excluded: 


Case No. 16-RM-206: 


Included: 
Excluded: 


Case No. 16-RM-207: | 


Included: 


Excluded: 


Case No. 16-RM-208: 


Included: 
Excluded: 


All over-the-road drivérs. 


All dock employees, mechanics, office cleri- 
cals, supervisors and guards as defined in 
the Act. (54 employees in the unit) 


All mechanics and service employees. 


All over-the-road drivers, dock employees, 
office clericals, guards and supervisors as 
defined in the Act. (7 émployees in the unit) 


All dock employees at Memphis, Tenn. 


All over-the-road drivers, mechanics and 
service employees, office clericals, guards 
and supervisors as defined inthe Act. (15 
employees in the unit) 

| 

| 

All dock employees at Jackson, Miss. 

All over-the-road drivers, mechanics, and 
service employees, office clericals, guards 
and supervisors as defined in the Act. (10 


employees in the unit) | 
| 


All office clerical employees at New Orleans, 
La. 


All over-the-road drivérs, dock employees, 
mechanics and service employees, guards 
and supervisors as defined in the Act. (5 
employees in the unit) | 


All dock employees at New Orleans, La. 


All over-the-road drivers, mechanics and 
service employees, office clericals, guards 
and supervisors as defined in the Act. (21 


employees in the unit) | 


Case No. 16-RM-209: 
Included: 
Excluded: 


All dock employees at Baton Rouge, La. 


All over-the-road drivers, mechanics, and 
service employees, office clericals, guards 
and supervisors as defined in the Act. (6 
employees in the unit) 


Case No. 16-RM-210: 


Included: 
Excluded: 


All dock employees at Shreveport, La. 


All over-the-road drivers, mechanics and 
service employees, office clericals, guards 
and supervisors as defined in the Act. (10 
employees in the unit) 


Case No. 16-RM-211: 


Included: 
Excluded: 


All dock employees at Monroe, La. 


All over-the-road drivers, mechanics and 
service employees, office clericals, guards 
and supervisors as defined in the Act. (8 
employees in the unit) 


Case No. 16-RM-212: 


Included: 


Excluded: 


All office clerical employees at Monroe, 
Louisiana. 


All over-the-road drivers, dock employees, 
mechanics and service employees, guards 
and supervisors as defined in the Act. (2 
employees in the unit) 


Case No. 16-RM-213: 


Included: 


Excluded: 


All office clerical employees at Shreveport, 
La., terminal. 


All over-the-road drivers, dock employees, 
mechanics and service employees, guards 
and supervisors as defined in the Act. (3 
employees in the unit) 


Case No. 16-RM-214: 


Included: 
Excluded: 


All dock employees at Alexandria, La. 


All over-the-road drivers, mechanics and 
service employees, office clericals, guards 
and supervisors as defined in the Act. (2 
employees in the unit) 


| 
G. C. Exhibit No. 2-C 


STIPULATION PERTAINING TO UNITS 
AND MAJORITY STATUS 


The parties stipulate that in respect to the alleged appropriate units 
that they are in agreement that subparagraph (a) of the Complaint (Gen- 
eral Counsel's Exhibit 1-E) pertaining to all over-the-road drivers, etc., 
is appropriate. As to subparagraph (b) thereof pertaining to all mechanics 
and service employees, Respondents do not take any position. As to sub- 
paragraph (c) describing a unit of office clericals at service terminals, 
Respondents do not take any position. As to subparagraph (d) describing 
a unit of dock employees at several terminals, the Respondents likewise 
do not take any position. ! 


In respect to the alleged appropriate units described in paragraph 
8, subparagraphs (a), (b), (c), and (d) of the complaint (General Counsel's 
Exhibit 1-E) the parties stipulate that in each of the alleged units the un- 
ion represented a majority of the employees in each of said units on Octo- 
ber 20 and November 20, 1961, andon March 19, and April 17, 1962 con- 
tinuing to the present represented a majority of the employe es in each of 
said units which is shown by their voluntary dues payments during which 
time they were members in good standing. | 
| 
| 


G. C. Exhibit No. 2-D 


STIPULATION PERTAINING TO DATES 
OF BARGAINING SESSIONS 


The parties stipulate that bargaining sessions on general negotia- 
tions as distinguished from grievance meetings were held on the follow- 


ing dates: 
February 1, 1961 
February 10, 1961 
February 14, 1961 
March 3, 1961 
March 10, 1961 
April 21, 1961 
November 20, 1961 
March 19, 1962 


June 27, 1962 


July 9, 1962 


August 7, 1962 


G. C. Exhibit No. 3-D (1) 


EXCERPTS FROM | 
STENOGRAPHERS' MINUTES | 


BEFORE THE | 
INTERSTATE COMMERCE COMMISSION 
DOCKET No. MC 1968 Sub 73 | 


In the Matter of: 
BRASWELL FREIGHT LINES, INC. 


At Atlanta, Georgia 
Date November 28, 1960 


* * 


J. V. BRASWELL 
was sworn and testified as follows: 
DIRECT EXAMINATION 
BY MR. BAILEY: 
Q. State your name, please. A. J. V. Braswell. 
Q. Where do you live, Mr. Braswell? A. El Paso, Texas. 
Q. With what company or companies are you presently associated? 
A. Braswell Motor Freight Lines and Braswell Freight Lines. 
Q. What is the business of Braswell Motor Freight Lines? A. A 
common carrier of motor freight. | 
Q. Does it operate under authority issued by the Interstate Com- 


e ; e | 
merce Commission? A. It does. 


Q. Allright. What is Braswell Freight Lines, Inc.? A. Motor 
common carrier. | 

Q. This application was filed on behalf of Braswell Freight Lines, 
Inc., and, as amended, did you, as President of the Company, Braswell 
Freight Lines, Inc., sign the application on file with the Commission? 
A. I did. 
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Q. Were you authorized to do so on behalf of your company by the 
Board of Directors? A. I was. 

Q. Is the information set out therein true and correct, sir? 

A. Itis. 

Q. You have heard the reading of the application by the Chairman 
of the Joint Board covering the routes involved in this application. Are 
these the routes that are now covered by this application, sir? A. They 
are. 

Q. And also the commodities that were mentioned? A. Correct. 

Q. Mr. Braswell, what is the nature of the company known as 
Braswell Motor Freight Lines, Inc., is ita corporation? A. Itisa 
Texas corporation. 

Q. All right. Do you know when the company was organized‘ 

A. The corporation was the 8-27-1946, but Braswell Motor Freight 
Lines was started the 28th day of May, 1935. 

Q. Did you operate Braswell Motor Freight Lines as an individual 
between May 28, /1935 and the time of the incorporation? A. I did. 

Q. Who are the stockholders of Braswell Motor Freight Lines? 

A. J. V. Braswell, E. G. Braswell, and N. J. Jones. 

Q. Can you tell us the stock ownership of the corporation, the divi- 
sion of it? A. It's a million and a half dollar corporation. 

Q. And who owns the stock in Braswell Motor Freight Lines, Inc. % 
A. J. V. Braswell, E. G. Braswell, and N. J. Jones. 

Q. Well, in what proportion, sir, the number of shares? A. J. V. 


Braswell owns 14, 984 shares of stock. E, G. Braswell owns 8 shares of 


stock. N. J. Jones owns 8 shares of stock. 

Q. Whois E. G. Braswell? <A. My wife. 

Q. Who are the officers of Braswell Motor Freight Lines? 
A. J. V. Braswell, E. G. Braswell, and N. J. Jones. 

Q. And are they also the directors? A. That's right. 

Q. And what is the office of J. V. Braswell? A. President and 
General Manager. 
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Q. What is the office of E. G. Braswell? A.! Vice President. 

Q. And what is the office of N. J. Jones? A, Secretary and 
Treasurer. | 

Q. Mr. Braswell, who owns the stock in the applicant, Braswell 
Freight Lines, Inc.? A. Braswell Motor Freight Lines. 

Q. Is Braswell Freight Lines, Inc. a wholly owned subsidiary of 
Braswell Motor Freight Lines, Inc.? A. Correct. 

Q. When did Braswell Motor Freight Lines, Inc. acquire control 
of Braswell Freight Lines, Inc.? A. The 5th and 13th, 1955. 

Q. That's when the corporation was organized. When did Bras- 
well Motor Freight Lines acquire control of Braswell Freight Lines? 

A. The 3rd and 11th, '59. | 

Q. Wasn't it July 1, 1957? <A. That's correct. 

Q. Actually at the time Braswell Motor Freight Lines, Inc. ac- 
quired control of what is now known as Braswell Freight Lines, Inc., it 
was known as D. C. Hall Company, wasn't :t? .A. ‘That's right. 

Q. Do you know what D. C. Hall Company was in relation to motor 
carrier operations? A. It was a common carrier, | motor carrier. 

Q. Was it the successor to the operations of what was known as 
D. C. Hall Transport, Inc.? A. Correct. 

Q. Did the Braswell Motor Freight Lines, Ind. acquire control of 


D. C. Hall Company with the approval of the Interstate Commerce Com- 
mission? A. It did. | 
Q. And was the name subsequently changed from D. C. Hall Com- 
pany to Braswell Freight Lines? A. Correct. 
Q. Do you know what date the name was changed? A. 3rd, 11th, 
1959. 
Q. And since that time have you operated what was formerly known 


as D. C. Hall Transport, Inc., and then D. C. Hall' Company, in the name 
of Braswell Freight Lines, Inc.% A. Correct. 


Q. And Braswell Freight Lines, Inc. is the applicant in this pro- 
ceeding, is it not? A. That's right. 
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Q. Allright. What is the authorized capital stock of Braswell 
Freight Lines, Inc. ? A. The capital stock is 49,500. 

Q. 49,500 shares? A. That's right. 

Q. And what are the authorized amounts of the shares? A. It's 
36, 000. 

Q. I mean, what is the value of each share of stock? 
A. $495, 000.00. 

Q. Well, it's $10.00 a share, isn't it? A. Correct. 

Q. Allright. Are all of the shares, issued and outstanding, still 
in the treasury of the corporation? A. No, sir. There is $12, 884.00 


still in the treasury. 

Q. Shares? A. Shares, that's right, 12,884 shares. 

MR. REEDER: Is that unissued, or treasury stock? 

MR. BAILEY: It's unissued. Actually it's not treasury stock. 

Q. (By Mr. Bailey) Mr. Braswell, who are the managing personnel 
of Braswell Freight Lines, Inc.? A. J. V- Braswell and N. J. Jones 


and M. L. Johnson. 

Q. What is the capacity of J. V. Braswell? A. President and 
General Manager. 

Q. What is the capacity of N. J. Jones? A. He is Assistant Gen- 
eral Manager and Traffic Manager. 

Q. And what is the capacity of M. L. Johnson? A. Traffic Man- 
ager. 

Q. Do you ‘have other persons who occupy official capacities with 
your company ? A. V. E. Hensley is Comptroller. 

Q. Now these gentlemen that you've named have been with your 
company for some time? A. Yes, they have. 

Q. Mr. Braswell, in connection with the operations of Braswell 
Motor Freight Lines, the parent company of Braswell Freight Lines, Inc., 
do the same persons manage and operate both companies? A. They do. 

Q. Where’ are the general offices of Braswell Freight Lines, Inc. ? 
A. 301 Raynolds Street, El Paso, Texas. 

Q. Where are the General Offices of Braswell Motor Freight Lines, 
Inc.? A. 301 Raynolds Street, El Paso, Texas. 
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Q. In connection with the operations of both Braswell Motor Freight 
Lines and Braswell Freight Lines, do you operate the businesses as a sys- 
tem of carriers? A. That's right. | 

Q. Mr. Braswell, at some future date is it the intention of Bras- 
well Motor Freight Lines to merge its operations with Braswell Freight 
Lines, Inc.7 A. That's right. | 

Q. Is there some reason that it has not been done before this time? 
A. Yes. Braswell Motor Freight Lines in the Texas Division is not in 
the Teamsters Union, and the Braswell Freight Lines in the Texas — 
well, in the complete organization is in the Teamsters Union. So I can- 
not put the two companies together on the same dock on account of seniority. 

Q. Mr. Braswell, can you give us a little of the history of your ex- 
perience in the motor carrier business? A. Yes. | ' I started in the motor 
freight business in 1930, driving my own truck. Then, I'd say in '32 or 
"33, I drove a truck for Gillette Motor Transport. And the 29th day of 
May, 1935, I started the Braswell Motor Freight Lines. 

Q. Well, when you started the Braswell Motor Freight Lines in 1935, 
what was the extent of its authority? A. From El Paso to Dallas, and El 
Paso to San Antonio. | 

Q. All right. How long did you operate that authority, sir? 
A. Well, I'm still operating it. | 
Q. Well, I mean exclusive of anything else: A. I would say ap- 
proximately five years. | 

Q. Then, were there extensions from time to time made in your 
operating authority? A. I purchased operating sultonity between San An- 
tonio and Houston, Texas. | 

Q. Allright. A. Then, ata later date I silenced authority from 


Dallas to Houston over Highways 6 and 75. Then, at a later date I pur- 


chased authority from San Antonio to Los Angeles, California. 
Q. How much time, Mr. Braswell, do you devote to the motor car- 


rier operations of your company, or companies? A. 100 per cent. 
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Q. Mr. Braswell, if the application pending before the Commis- 


sion is granted, will your company abide by all the rules and regulations 


of the Interstate Commerce Commission and the laws of the various states 
in or through which it will conduct operations: A. Yes, sir. 

MR. BAILEY: You may cross-examine. 

MR. PARKER: Let's start on the right-hand side and come around. 

MR. POSTELL: Have you got a copy of the docket there? 

MR. PARKER: Yes. 

CROSS-EXAMINATION 
BY MR. POSTELL: 

Q. Mr. Braswell, one thing, I'm not as familiar with your opera- 
tions as some of them are. You are talking about Braswell Motor Freight 
Lines, Inc., and Braswell Freight Lines, Inc., and one or two times I 
thought I was all right, until you started mentioning something about Bras- 
well Motor Lines, Texas Division; and then, I had a little problem. What 
is that company? A. Well, wecall it, West of El Paso, the Western 
Division, and the Texas Division. 

Q. Well, now which company is that? A. It's all Braswell Motor 
Freight Lines. 

Q@. What is the easternmost service point of Braswell Freight Lines, 
Inc.? A. Jackson, Memphis and New Orleans; that's Braswell Freight 
Lines. 

Q. And what is the easternmost point of Braswell Motor Freight 
Lines, Inc.? A. Dallas and Houston. 

Q. And I assume that these two companies connect at Dallas and 
Houston, or at one or the other? A. Dallas. 

Q. And by that system service you would have commonly controlled 
service between Memphis and Jackson, and Los Angeles, California, is 
that right? <A. Correct. 


*x * 


Vv. E. HENSLEY 
was sworn and testified as follows: 
DIRECT EXAMINATION 
BY MR. BAILEY: | 
State your name, please, sir. A. V. B, Hensley. 
Where do you live, Mr. Hensley? A. El Paso, Texas. 
Are you connected with the applicant? A, Yes, sir. 
In what capacity? A. Comptroller. 
Q. And what are the duties of the comptroller? A. Well, all the 


general accounting, revenue accounting, and certain other finances. 
Q. Do you have under your control and supervision all the books 
| 
and records of the company with reference to the financial and fiscal mat- 


ters? A. Yes, sir. 
Q. And how long have you had that under your control and super- 


vision? A. Nine years. | 
Q. That is with both Braswell Motor and Braswell Freight Lines? 
A. Yes, sir. | 
MR. PARKER: Can you all hear down there? 
MR. MORRIS: Now we can. 
Q. (By Mr. Bailey) How long have you been connected with the 
applicant, Braswell Freight Lines, Inc.? A. Well, since they acquired 
it. 
Q. OnJuly lst —~ A. July 1, 1957. 
Q. All right. | 
MR, BAILEY: If the Joint Board please, I have a series of three 
documents here that I would like to have identified for the record. The 
first is a Consolidated Balance Sheet of Braswell Freight Lines, Inc. ‘ 
and Braswell Motor Freight Lines, Inc. 
MR. PARKER: It will be identified as Exhibit/No. 1. 


(Applicant's Exhibit No. 1, Witness 
Hensley, was marked for identifica- 
tion. ) | 
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MR. BAILEY: The next document I desire to be identified is a Con- 


solidated Income Statement of Braswell Freight Lines, Inc., and Bras- 


well Motor Freight Lines, Inc., for a nine months period ending Septem- 


ber 30, 1960. 
MR. PARKER: It will be identified as Exhibit No. 2. 


(Applicant's Exhibit No. 2, Witness 
Hensley, was marked for identification. ) 


MR. BAILEY: The next document I desire identified is a list of 
Carrier Operating Property as of September 30, 1960. 
MR. PARKER: It will be identified as Exhibit No. 3. 


(Applicant's Exhibit No. 3, Witness 
Hensley, was marked for identification. ) 


Q. (By Mr. Bailey) Mr. Hensley, I direct your attention to what 
has been identified in the record as Exhibit No. 1. Will you tell us what 
itis, sir? A. Thatisa Consolidated Balance Sheet of Braswell Freight 
Lines and Braswell Motor Freight Lines, both Inc. 

Q. Was that prepared under your supervision and direction? 

A. Yes, it was. 

Q. And was the information shown thereon taken from the books 
and records of both companies that are under your control and super- 
vision? A. Yes, sir. 

Q. Is the exhibit true and correct, s?r. A. Yes, sir. 

Q. Idirect your attention now to what has been identified in the 
record as Exhibit No. 2. Was that prepared under your supervision and 

direction? A. Yes, sir. 

Q. Was it prepared from the books and records of the two compa- 
nies shown thereon? A. Yes, sir. 

Q. Is ittrue andcorrect? A. Yes, sir. 

Q. Idirect your attention now to Exhibit No. 3. Was that pre- 
pared under your supervision and direction? A. Yes, sir. 

Q. Was it taken from the books and records of the companies in- 
volved? A. Yes, sir. 


Q. And is it true andcorrect? A. Yes, sir. 


Q. Mr. Hensley, in the event that this application is granted, and 
it was necessary to acquire additional equipment and facilities to conduct 
the operation proposed; is your company financially able to acquire such 
additional equipment and facilities? | 

MR. POSTELL: Objection. 

MR. BAILEY: Let me get the question on the record. Then you 
can object. | 

Q. (By Mr. Bailey) Mr. Hensley, if the application should be 
granted, and additional facilities and equipment are required; are your 

companies in position to furnish the necessary financial arrange - 
ments to acquire such additional facilities and equipment? 

MR. MORRIS: Now we object to that, if the Chairman please, as 


calling for an unauthorized conclusion of the witness, 

MR. BLOCK: I would like to add the further objection that the ques- 
tion relates to both companies, and only one of them| is an applicant in 
this case. | 

MR. BAILEY: I think the objection is good. I will withdraw the 
question. 
Q. (By Mr. Bailey) In connection with the operation of the two 
companies, Mr. Hensley, what is the policy of your ‘company with refer- 
ence to making funds and facilities and equipment available between the 
companies to conduct their operations? | 
MR. HALLMAN: Iam going to object to that, ‘too, Mr. Chairman. 


I don't believe this gentleman sets the policy. 
MR. BAILEY: He is the Comptroller. 


Q. (By Mr. Bailey) Well, do you know the policies of your com- 


pany? A. Yes, sir. 
MR. BAILEY: I think that qualifies him. 
MR. PARKER: The objection is overruled. He is the Comptroller 
of both companies. I think he can state their financial arrangements. 
Q. (By Mr. Bailey) All right. What is the policy and practice of 


your companies between each other to furnish financial assistance, 
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facilities and equipment to conduct the operations you are authorized to 
conduct? A. Well, the funds, as needed or as required, additional funds 
are supplied by the parent company to the affiliated company. 

Q. And is that done now at the present time? A. Yes, sir. 

MR. BAILEY: All right. Those are all the questions Ihave. I 
think the Balance Sheet and Operating Statement speak for themselves. 
You may cross-examine. 

MR. POSTELL: I don't have any questions, Your Honor. 

MR. BLOCK: No questions. 

MR. DRYDEN: No questions. 

MR. TATE: No questions. 

MR. BERNARD: No questions. 

MR. CLAY: No questions. 

CROSS-EXAMINAT ION 
BY MR. HALLMAN: 

Q. Mr. Hensley, do you propose to offer for this record a Bal- 
ance Sheet statement for the applicant here? A. Well, it could be fur- 
nished. 

Q. Do you propose to offer one as an exhibit? A. We propose 
to offer this Consolidated Balance Sheet. 

Q. Iunderstand about that. You have already done that. Do you 
propose to offer one for the applicant here? A. No. We don't propose to. 

Q. Do you propose to offer an Income Statement for the applicant 
here? A. No. We don't propose to. 


Q. You understand that this is an application of Braswell Freight 


Lines, Inc., do younot? A. Yes, sir. 
MR. HALLMAN: That's all I have. 
MR. PRESTRIDGE: No questions. 
MR. BRIDGEMAN: No questions. 


[ CROSS-EXAMINATION] 
BY MR. REEDER: | 
Q. Will you tell me, Mr. Hensley, if the books of the two corpo- 
rations are separately kept? A. Yes, sir. | 
Q. And you make separate reports to the Interstate Commerce 
Commission? A. Yes, sir. | 
Q. You make separate reports to the State Commissions ‘ A. Yes, 

| 
Q. Do you file separate state and federal tax returns? A. Not 
federal. | 
Q. Not federal. You file a consolidated federal tax return‘ 
A. That's right; yes, sir. | 


Q. Isn't it true that Braswell Freight Lines, Inc. is losing money‘ 


A. Well, during the past year, they did. | 

Q. They lost money in the past year; you mean, during the year 
1960‘ A. Yes; they've lost. The third quarter reports Will show that 
they've lost, as a separate corporation. | 

Q. Asa separate corporation. Didn't Braswell Freight Lines, Inc. , 
also lose money in 19597 A. No, sir. ! 

Q. It didnot: A. No. | 

Q. How about 1958% <A. Yes, sir. 

Q. They did lose money in1958? A. Yes, sir. 

Q. And in that part of 1957 during which your ‘company was the con- 
trolling stockholder, isn't it true that Braswell Freight Lines, Inc. lost 
money: A. In 1957, six months period? Yes. It was then D. C. Hall 
Company. | 

Q. Yes; I understand. Does the Braswell Motor Freight Lines en- 
ter into a guarantee of all of the obligations of Braswell Freight Lines? 
A. The entire stock of the Braswell Freight Lines. | 

Q. That's as far as they go towards guaranteeing the obligations* 
A. There have been no obligations to guarantee. They guarantee them 


to the extent that they furnish all the necessary capital as required. Mr. 


J. V. Braswell owns the controlling interest in both companies, 
and we consider /it as a joint operation, other than the filing of the vari- 
ous state reports and reports to the Commission. 


Q. Let me ask you this, Mr. Hensley: I believe you just stated 


that J. V. Braswell owns the controlling interest in both companies. Is 
that true? A. Well, it would be true. He owns 99.8 per cent of the 


stock in the parent company, which in turn owns all of the stock of the 
affiliated company. 

Q. That's what I was getting at. A. Yes, sir. 

Q. Asto Braswell Freight Lines, Inc., there appears on Exhibit 
3 to be an accumulation of the cost of tractors, trucks, andsoon. Are 
there any obligations owing against any of the carrier operating property 
shown on Exhibit 3, as being owned by Braswell Freight Lines, Inc. ? 

A. No, sir. 
* *x 
J. V. BRASWELL 
was recalled and testified further as follows: 
FURTHER DIRECT EXAMINATION 
BY MR. BAILEY: 

Q. You are Mr. J. V. Braswell that previously testified in this 
proceeding? A. Iam. 

Q@. And you are reminded that you are still under oath, Mr. Bras- 
well. Are the resources, funds, facilities and credit of Braswell Motor 
Freight Lines, Inc. available to Braswell Freight Lines in connection with 
any required expenditures in connection with this proposed extension? 

A. Braswell Motor Freight Lines; yes. We back up Braswell Freight 
Lines with any expenses; yes. 

Q. Are you in control of all of the funds and assets of the company, 
of Braswell Motor Freight Lines? A. Iam. 

Q. And will you make available, as President of Braswell Motor 
Freight Lines, whatever funds or facilities or credit that may be neces- 
sary to acquireiadditional equipment, or to acquire facilities to institute 
the proposed operation? A. Yes. 


MR. BAILEY: That's all the questions I have. 
FURTHER CROSS-EXAMINATION 
BY MR. POSTELL: | 
Q. Mr. Braswell, would you do that without regard to what effect 
that might have on the operations of Braswell Motor Freight Lines, Inc. % 
A. I don't think it will have any effect on Braswell Motor Freight Lines. 
Q. Yes, sir. But I move to strike that answer. It is not respon- 
sive. Would you answer my question, please? Would you do that without 
regard to the effect that it might have on Braswell Motor Freight Lines, 
Inc.? <A. It won't have no effect on Braswell Motor Freight Lines, Inc. 
MR. POSTELL: I move to strike that anéwer,| Mr. Joint Board 
Chairman. I think he can either say "Yes" or "No. " He has gotten up 


| 
there and apparently offered all of these revenues and other available 


cash and backing of Braswell Motor Freight Lines, Inc. on this proposed 
extension; and I want to see just how far he will go with it. He says "All 
the way," and I wanted to ask him, and did ask him;/and I think he can 

answer the question, "Yes" or ''No.'"" Would he do that without re- 
gard to the effect that that might have on the operations of Braswell Mo- 
tor Freight Lines, Inc. 7% 

THE WITNESS: It won't affect it. 

MR. PARKER: Answer the question, and then you can explain your 
answer. | 

THE WITNESS: I don't quite understand his questions. 

MR. POSTELL: Would the reporter read it back? I think it's a 
pretty simple question. | 

(Last question read. ) 

Q. (By Mr. Postell) Mr. Braswell, the question I asked you is: 
You said that Braswell Motor Freight Lines, Inc. would back up the pro- 
posed extension of Braswell Freight Lines, Inc. to whatever extent neces- 
sary, utilizing the assets of Braswell Motor Freight Lines in that endeavor, 
as I understood your testimony; is that correct? A. Yes. 

| 
Q. Now would you do that, would you back them up to whatever 
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extent is necessary without regard to the effect that action would have on 


the operations of Braswell Motor Freight Lines, Inc. 7 A. Yes, sir. 

MR. POSTELL: That's all I have. 

MR. PARKER: Any other questions of this witness * 

MR. BERNARD: One further question. 

[FURTHER CROSS-EXAMINATION ] 
BY MR. BERNARD: 

Q. Pursuing that last question, looking at the operating statement 
of Braswell Freight Lines, which shows $162, 000.00 loss for the nine- 
month period; are you telling the Joint Board here today that if that loss 
continued over the years, that you would continue to feed rioney into t:i> 
Freight Lines without regard to the Motor Freight Lines? 

MR. BAILEY: That is not the question. 

MR. BERNARD: I am asking the question now. 

MR. BAILEY: You are basing it on his prior answer. I think the 
premise is not proper. 

MR. BERNARD: I am pursuing it one step further. 

Q. (By Mr. Bernard) Taking your Exhibit 5, sir, for the nine- 
month period your Freight Lines company lost $162,000.00. If that con- 
tinues over the years, are you telling the Joint Board here today that 
your Motor Freight Lines corporation will continue to feed money into 
this Freight Lines operation? A. Yes, sir. 

* * * 
M. L. JOHNSON 
was sworn and testified as follows: 
DIRECT EXAMINATION 
BY MR. BAILEY: 
* * * * * 

THE WITNESS: My name is M. L. Johnson and I am Traffic Man- 
ager of Braswell Motor Freight Lines, Inc., and Braswell Freight Lines, 
Inc., with offices at 301 Raynolds, El Paso, Texas. 
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I have been employed with Braswell Motor Freight Lines, Inc., for 
more than 14 years, and as Traffic Manager for 11 years, and with Bras- 
well Freight Lines, Inc., since control of such company was acquired on 


July 1, 1957. Braswell Motor Freight Lines, Inc., hereinafter called 


Braswell Motor, and Braswell Freight Lines, Inc., hereinafter called 
Braswell Freight, are regular route common motor carriers of general 
commodities operating in interstate and foreign commerce under author- 
ity granted by the Interstate Commerce Commission to both companies. 
A true copy of such authority issued to Braswell Motor in Docket No. MC- 
111303 and related subs is attached hereto as Appendix 1, and a true copy 
of such authority issued to Braswell Freight in Docket No. MC-1968 and 
related subs is attached hereto as Appendix 2i Braswell Freight, 
applicant in the above proceeding, has authority to transport dangerous 
explosives as shown in Appendix 2, whereas Braswell Motor does not have 
authority to transport dangerous explosives. | 

MR. CLAY: Mr. Examiner, before we proceed any further, I would 
like to make one blanket objection. Throughout this entire statement, in- 
cluding that he has already read and as will hereinafter appear, without 
specifically stating it time and over again, the reference in the appendices 
to the exhibit, insofar as they relate to Braswell Motor Freight Lines, Inc. 
As I understand it, the applicant in this case is Braswell Freight Lines, 
Inc., and I think it is immaterial and irrelevant to this proceeding, all of 
this testimony which is very voluminous in here in regard to the owner- 
ship of the parent organization, the Braswell Motor Freight Lines, Inc. 

I state that as a blanket objection throughout this entire testimony, and in- 
cluded in that will be the appendices of schedules, for example, of Bras- 
well Motor Freight Lines, as well as points they serve. 

MR. BAILEY: So that the record may be clear, if the Joint Board 
please, the reason, of course, that the parent company information is 
carried forward in this application is because: (1) Common control is 
involved here, and we deem it necessary to show the situation with refer- 
ence to Braswell Motor Freight Lines in connection with Braswell Freight 
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Lines, Inc. | The application also states that the services of the 
carriers shall be coordinated and the operations coordinated to handle 
the traffic or handle shipments that originate on Braswell Motor Freight 
Lines authority in connection with those that move to or from the Bras- 
well Freight Lines existing authority, or the proposed extension. So it 


is necessary, according to the way the application was filed, to show the 


operations of both carriers in order for the Commission to see what the 
proposal is in its entirety. 

MR. BRIDGEMAN: Mr. Chairman, I would like to make a supple- 
mental objection on the grounds that applicant's attorney apparently is 
indicating that this is appropriately a control case. If it is, he should 
have filed the appropriate application under section 5, if it is such a case. 
If it is, this hearing has no place at this time and should be held in abey- 
ance until the control application is filed. If it is not a control proceed- 
ing, then any evidence in this proceeding that relates to Braswell Motor 
Freight Lines should be stricken from the record, or not permitted to 
be put in. 

MR. BAILEY: Well, this is not a control case. I will assure you 
of that. 

MR. PARKER: The objections are overruled, and the reporter 
will note your exception. 

THE WITNESS: A map showing the highways traversed by both 
carriers under their respective certificated authorities with the routes 

covered by the proposed extension of authority is attached hereto 
and marked Appendix 3. 

Braswell Motor has no authority to conduct operations in intrastate 
commerce; however Braswell Freight does have certain intrastate rights 
in Oklahoma, Texas, Louisiana, Mississippi. However, such intrastate 
rights are not co-extensive with its interstate rights. 

Iam familiar with the operations, services, facilities, schedules 
and equipment of both Braswell Motor and Braswell Freight. A lat of 
the motive equipment and semi-trailers now being used by Braswell 
Motor is attached hereto as Appendix 4. A list of the motive equip- 
ment and semi-trailers now being used by Braswell 
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Freight is attached hereto as Appendix 5. All of the equipment operated 
| 

by Braswell Motor is company owned equipment. All of the equipment 

operated by Braswell Freight is company owned equipment except 140 


semi-trailers owned by Braswell Motor and leased to Braswell Freight. 
Braswell Motor and Braswell Freight maintain terminals and agen- 
cy stations at the principal points along their respective routes. Appen- 
dix 6 is a list and description of the terminals and agency stations main- 
tained by Braswell Motor and Braswell Freight in connection with their 
operations. Braswell Motor owns its own terminals| at Dallas, Fort 
Worth, Houston, San Antonio, and El Paso, Texas, and Phoenix, Ari- 
zona, and Los Angeles, California, and terminals are leased at Tucson, 
Arizona, Odessa and Waco, Texas. | 
Braswell Freight owns its own terminals at Memphis, Tennessee, 
and New Orleans, Louisiana, and leases terminals at Dallas and Fort 
Worth, Texas, Tulsa and Oklahoma City, Oklahoma, Shreveport, Mon- 
roe, Alexandria, and Baton Rouge,Louisiana, and Jackson, Mississippi. 
Braswell Motor and Braswell Freight serve both Dallas and Fort 
Worth, Texas, and operate independent and separate terminals at Dallas 
and Fort Worth, Texas. This is necessitated by reason of the fact that 
Braswell Freight is under union contracts with the various locals of the 
International Brotherhood of Teamsters, Chauffeurs! Warehousemen 
and Helpers of America. 
MR. HALLMAN: I am going to object to the next portion of the 
statement, beginning with the word "however" and ending with the words, 
"system of carriers," for the reason that it is a conclusion. It does not 
state any plan of operation. It doesn't state what the! facts are. It simply 
is a conclusion of this witness as to the matters stated therein. I move 
that it be stricken. 
MR. BENSON: May it be understood, Mr. Chairman, that all the 
protestants be joined in each of these objections, unless we state to the 
contrary, to keep each of us from saying that we adopt it, and so on? 
MR. PARKER: If that's the way the protestants want to operate, 


it will save a lot of time. 
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MR. MORRIS: Mr. Chairman, may it also be understood that since 
you made the ruling that you did, or the Joint Board made the ruling that 
it did with reference to Mr. Clay's objection concerning the testimony 
having to do with Braswell Motor Freight Lines, that it will not be neces- 
sary to object continuously each time Braswell Motor Freight Lines is 
mentioned, or each time there is an attempt for testimony to be placed 
in the record concerning Braswell Motor Freight Lines; but we do have 
a standing and continuing objection to such testimony? 

MR. PARKER: The continued objection will be shown. 

MR. BAILEY: If the Joint Board please, in the light of the objec- 
tions made, I think we could amend the statement referred to, to reflect, 
"however the operations at the terminals in Dallas and Fort Worth of both 
companies are coordinated, '' striking out the word "so" and striking out 
the balance of that statement. 

MR. HALLMAN: I would have no objection if you would do that. 

MR. BAILEY: Strike out the word ''so" — coordinated, period, 
and strike out the balance of it. 

MR. GRAVELLE: Read it again, Mr. Bailey, what you would like 
in that paragraph now. 

MR. BAILEY: Read it in its entirety? 

MR. GRAVELLE: Yes. 

MR. BAILEY: The paragraph now reads: ''Braswell Motor and 
Braswell Freight serve both Dallas and Fort Worth, Texas, and operate 
independent and separate terminals at Dallas and Fort Worth, Texas. 
This is necessitated by reason of the fact that Braswell! Motor is non- 
union in its Texas operations whereas Braswell Freight is under union 
contracts with the various locals of the International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers of America, how- 
ever the operations at the terminals in Dallas and Fort Worth of both 
companies are coordinated." 

MR. PARKER: The record will stand that way, Mr, Bailey, Pro- 
ceed, 
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THE WITNESS: Braswell Motor has in its employ 306 employees, 
of which 80 are line drivers. Braswell Freight has in its employ 309 em- 
ployees, of which 58 are line drivers. | 

MR. CLAY: I object to the next sentence. Mr.| Chairman, they 
may testify as to what they hold out; but, insofar as what they render, I 
believe it is the Commission rules that we be supplied with the particular 


| 
freight bills to substantiate any testimony of that type. Otherwise, it is 
| 


just a conclusion of the witness; and we strenuously dbject to it. 

MR. PARKER: Mr. Bailey, what do you have on that? 

MR. BAILEY: I would be agreeable to striking/out the words "and 
MR. PARKER: The record will show that "and/do" is taken out. 
MR. POSTELL: I object to the next paragraph, too. 
MR. PARKER: Let him restate it for the record. 
THE WITNESS: Restated, the paragraph will now read, "Both 


companies hold themselves out to render daily scheduled service on LTL 


shipments and service on call and demand on truckload and substantial 
truckload quantities." ! 

Q. (By Mr. Bailey) In the next paragraph, in the interest of satis- 
fying protestants, we are agreeable to strike out the words in the second 
line, ''and does." | 

MR. BLOCK: I want to object to the following sentence, which says 
"12:00 P.M.,"'' that's a contradiction of time, as far as I'm concerned. 
12:00 is either noon or midnight; it's not post meridian. I don't know what 
he means. | 

MR. BAILEY: Let's put the words, '12:00 noon," instead of 12:00 
P.M. I think you are right. | 

MR. PARKER: Are all agreeable? Will you start then, and read 
the paragraph, Mr. Johnson. | 

THE WITNESS: On its scheduled operations Braswell Motor holds 
itself out to perform the service as indicated in the schedules attached 


hereto and marked Appendix 7. The traffic handled gn all schedules 
| 
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shown in Appendix 7 to arrive at destination after 12:00 o'clock noon — 

MR. HALLMAN: Wait just a minute. I am going to object to "'is 
ordinarily delivered." If that's talking about the plan of operations, I 
don't have any objections. But if he's testifying specifically as to whom 

traffic is delivered, then that is a matter of documentary proof, I 
submit. 

MR. BAILEY: Maybe we can patch that up. 

MR. REEDER: What about "scheduled for delivery''? 

MR. BAILEY: Just strike out the word "ordinarily," and add 
"scheduled to be delivered." 

MR. PARKER: You may continue, Mr. Johnson. 

THE WITNESS: 12:00 o'clock noon is scheduled to be delivered 
the next day, except that the traffic arriving at Dallas and Fort Worth, 
Texas, for interchange between Braswell Motor and Braswell Freight 
is interchanged the same day it arrives irrespective of time of arrival. 

* * * * * 

THE WITNESS: Braswell Freight offers daily schedules as shown 
in Appendix 8. Braswell Freight holds itself out to render over-night 
service between the principal points on its authorized routes except that 
freight moving between Oklahoma City and Tulsa, Oklahoma, and points 
beyond Dallas and Fort Worth, Texas, and Shreveport, Louisiana, re- 


quire one additional day in transit. The schedules shown on Appendix 7 


and 8 are the normal! schedules offered by Braswell Motor and Braswell 
Freight. Additional schedules are operated from time to time as the vol- 
ume of traffic requires. 

Traffic moving between points on the lines of Braswell Motor and 
points on the lines of Braswell Freight is interchanged at Dallas or Fort 
Worth, Texas, Through trailers are operated between all of the princi- 
pal points on the lines of Braswell Motor and Braswell Freight, with no 
physical interchange of the traffic. Trailers are interchanged at Dallas 
or Fort Worth for through movement, The service and schedules of both 
companies are so coordinated — 
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MR. HALLMAN: Wait. NowIam going to object beyond that. I 
don't object to him saying that the schedules are coordinated. I do object 
to his drawing a conclusion, as expressed in the next portion of that sen- 
tence, Mr. Chairman. : 

MR, BAILEY: In that sentence you are objecting to, Iam agree- 
able to striking out the words "'that" and substituting Mto offer" a single 
line or single system service to the shipping public. | 

MR. HALLMAN: That doesn't satisfy my objection. He is drawing 
a conclusion as to what it is. That's up to this Joint Board and the Com- 
mission to determine what kind of system it is, whether it is the same as 
a single line, or whether it is not;and the method of operation would give 


the basis on which to form that determination. | 

MR. BAILEY: I think it's perfectly good the way it is, if the Joint 
Board please. 

MR. REEDER: That sentence is a conclusion from one end of it to 
the other, Mr. Chairman. | 

MR. PARKER: Is there anything else? 

MR. POSTELL: There is also a coordination there, too. That is 
the basis of the objection. 

MR. PARKER: The objection is overruled on that. 

MR. REYNOLDS, JR.: Where do we stand now, Mr. Chairman. 

MR. PARKER: He is going to read it the way it is now. 

THE WITNESS: The service and schedules of both companies are 
coordinated to offer a single line or single system service to the shipping 
and receiving public. A central system of dispatching all line haul ve- 
hicles is maintained at El Paso, Texas — 

MR. REEDER: Now I am going to object Beyond that because the 
next portion of that sentence is purely and simply a conclusion as to what 
their coordination does, without any explanation about the coordination. 

MR. BAILEY: I will agree to strike out the balance of it after El 


Paso, Texas. 
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THE WITNESS: A single leased wire teletype circuit connecting all 
principal terminals of both companies is maintained for the dispatching of 
equipment and schedules, the coordinating of service between the two com- 
panies, and for tracing and general communication between such terminals. 

Braswell Motor and Braswell Freight interchange trailers with other 
carriers along their routes where interchange of trailers can be effective- 
ly made. The interchange is either on a trailer for trailer basis or on 

lease of trailer basis, depending on the circumstances at the time 
of the interchange. The interchange of trailers is on a daily basis and is 
made as soon after they arrive at the point of interchange as is practical 
for the expeditious movement of the traffic thereon. Both companies in- 
terchange freight with other carriers at all points along their routes where 
interchange of freight can be effectively made. 

* * * 
THE WITNESS: * * * 
Appendix 11 is a joint solicitation folder used by both companies. 
At the time the solicitation folder was prepared for distribution the cor- 
porate name of Braswell Freight was D. C. Hall Company. The 
name of D. C. Hall Company has since been changed with the approval of 
the Interstate Commerce Commission. When the folder refers to Hall or 
D. C. Hall Company it now means Braswell Freight Lines, Inc, The in- 
formation set forth in such solicitation folder is true and correct, 
* * * * * 

Q. (By Mr. Bailey) Mr. Johnson, I would like to ask you a few 
questions to clarify some matters on your statement that you previously 
read into the record, and I will try to take it for the benefit of protestants 
along in the statement, 

The first question is; What is your plan of operation with respect 
to coordinating the service of Braswell Motor Freight and Braswell Freight 
at Dallas, Texas? A, We plan to coordinate, 

Q. In connection with your present operation. A. We plan to co- 
ordinate the present operations with the proposed sleeper cab operation, 


A. At Dallas and Fort Worth. 
Q. No. That isn't what Ihad in mind. You state in your state- 


| 
| 
| 
Q. Now wait just a minute. I don't believe you understand me. 
| 
| 


ment here that you coordinate the operations of Braswell Freight and 
Braswell Motor at Dallas. I wanted you to elucidate and tell us what 
your present plan is for coordinating the service petdeen the two car- 
riers at Dallas. A. How we presently? 
Q. Yes, sir. A. Coordinate. As Ihave pointed out elsewhere 
in the statement, the two companies are connected together by a single 
leased wire teletype. So far as I am concerned, there is no difference 
between the two companies. It is all one company. When I deal witha 
terminal of Braswell Freight Lines, I am dealing with an employee of 
the Braswell System. 
MR. HALLMAN: Mr. Chairman, may I move that that be stricken 
for the reason that that's contrary with the facts? The facts show they 
are two separate and distinct corporations, and not one company. 
MR. BAILEY: Well, we will admit that. May we have a ruling 
from the Joint Board? 
MR. PARKER: The objection is overruled. You may proceed. 
THE WITNESS: Locally at Dallas and Fort Worth, where we have 
separate terminals, we have salesmen that go out on the street and so- 
licit freight for both Braswell Motor and Braswell Freight. They go in 
and make their sales pitch for Braswell Motor and Braswell Freight to 
the same shipper at the same time. We have joint advertising literature. 
While we have separate terminals and separate telephones at the terminals, 
if a shipper or consignee calls one terminal and calls for a pickup, the 
call is accepted and relayed by proper channels to the other terminal. 
The coordination on through freight is that the through freight arriving 
at Dallas and Fort Worth, that moves in interchange between Braswell 
Motor and Braswell Freight, is interchanged between the two companies 
promptly after arrival, in most instances on a through trailer interchange 
without the necessity of transfer of the lading at Dallas or Fort Worth. 
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Q. (By Mr. Bailey) Well, how do you physically do it; how do you 
physically handle the freight between the two carriers at Dallas and Fort 


Worth that is moving from Braswell Motor to Braswell Freight, and vice 


versa? A. If it is on a through trailer movement, the tractor of one 


company is uncoupied from the trailer, and the tractor of the other com- 
pany is coupled thereto, and it is moved on out on the schedule to which 
it is assigned. If it is on traffic that has to be unloaded, it is taken to 
the dock of the other company, unloaded from one line haul trailer right 

into another line haul trailer that will be dispatched on a schedule 
departing that terminal that day. 

Q. Does your company have any policy or practice with reference 
to routing the traffic that moves between the two carriers in route order? 
A. Idon't understand your question. 

Q. Well, all right. Does your company — do the two companies 
have any policy or practice with reference to loading the freight on the 
line haul vehicles for expeditious handling between the two carriers at 
the two terminal points you mentioned, Fort Worth and Dallas’ A. Yes, 
sir. 

Q. What is that? A. We have loading policies and practices at 
all of our stations that are followed so as to insure the least amount of 
handling and the least amount of delays. 

MR. GARRETT: That's just a conclusion. He is not giving the de- 
tails. That's not responsive to the question asked by counsel. He asked 
him how he did it.: This is a conclusion — we have policies and we have 
this to expedite it; that's not the testimony he should give. That is not 
responsive to the question. 

MR. BAILEY: I think the objection is good. 

Q. (By Mr. Bailey) Will you state the details of the matter of the 
handling of the freight between the two carriers at those two particular 

points? A. Well, I'll have to tell you how our terminal loads the 
traffic, the through traffic, before I can tell you the details of how it is 
handled at Dallas and Fort Worth. 
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Q. That's exactly what Iwant. A. We load the freight, the through 
freight that is to be interchanged between the two companies, so that on 


| 
freight that will move on through trailers; let's say, we have in Los An- 


geles a trailer load of freight or a substantial trailer load of freight that 
is destined to Jackson, Mississippi. That freight will be loaded in the 
nose with possibly Dallas freight or other freight behind it, so that when 


it gets to Dallas, the trailer is given to Braswell Freight Lines without 


having to transfer the Jackson freight. On the other hand, let's say that 
we had 25,000 pounds of Dallas proper freight and only had 5, 000 pounds 
of Jackson freight. The Jackson freight is loaded on the rear of the trail- 
er, so that when that trailer arrives at Dallas, Texas, before the engine 
of that tractor is ever cut off, that trailer is taken right over to Braswell 
Freight Lines dock, backed up to the dock, and the freight is pulled off of 
the trailer and loaded right around onto another trailer that is set up on 


the Dallas outbound schedule for Jackson that day. The same holds true 


in the reverse direction. 
| 
Q. Well, does the same hold true with reference to the other points 
that are authorized to be served by the two carriers? A. Yes, sir. 


* * * * | * 


G. C. Exhibit No. 3-D (2) 


Atlanta, Georgia, 
Wednesday, November 30, 1960. 


* * 
M. L. JOHNSON 
resumed the stand and testified further as follows: 
CROSS-EXAMINATION (Cont'd) 
BY MR. MORRIS: | 
* * * * * 

Q. All right, sir. You made a statement in your previous testimony, 

Mr. Johnson, that so far as you were concerned Braswell Motor Freight 


Lines and Braswell Freight Lines were operated as one line. What do you 
| 
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mean by that, sir? A. Just what I meant, that the overall effect is that 
the operations are that of a single company because of being so highly co- 
ordinated. 

Q@. Well, actually the two companies and the two operations have 
just kind of merged into one; haven't they, sir; is that what you mean? 
A. Well, so far as the operations are concerned; yes, sir. 

* * * * * 
[ CROSS-EXAMINATION] 

BY MR. CLAY: 

* * * * * 

Q. Now concerned with this, I don't know what the proof is going 
to show, and I'm sure you don't. You have a better idea than I do, but 
assuming, for example, that the proof should conceivably show the need 
for a service from, let's say, Atlanta, Georgia to Opelika, Alabama, 
and, at one and the same time would not show a need for service from 
Jackson, Mississippi to Atlanta, or Opelika; in other words, there would 
be a gap. Would your company still pursue its application in its desire 
to serve the shipping public between Atlanta and Opelika, in spite of the 
fact that there would be a gap between Jackson, Mississippi to its next 
nearest point? A. As far as I'm personally concerned; yes, sir. We 
would. 

Q. Are you speaking on behalf of your company now? A. So far 
as my own decision would be, I would recommend so. That would be a 
matter to be discussed and decided by Mr. Braswell, who owns the Bras- 
well System. My'own personal feeling is that we would accept it and oper- 

ate it. However, we don't just limit ourselves to that portion of the 
application. 

Q. Iunderstand that you are not limiting yourself. I am talking 
about the proof. Now that would be true of any situation that I might be 


able to pick out in here, if I should ask you the same question, would 
your answer be substantially the same? A. Yes, sir. 


* * * * 


G. C. Exhibit No. 4-B 


SOUTHWEST OPERATORS ASSOCIATION 
Texas * Oklahoma * Arkansas * Louisidna 
3409 Oak Lawn Avenue, Suite 115 | 
DALLAS 19, TEXAS 


November 25, 1957 


Mr. R. M. Dixon, Chairman 
Negotiating Committee 
Southern Conference of Teamsters 


Dallas, Texas | 


Dear Mr. Dixon: 


This to advise you that the Southwest Operators Associa- 
tion has on file in its office at Dallas, Texas, Powers of 
Attorney (copy of our standard form enclosed) for the com- 
mon carrier truck lines listed below, appointing the South- 
west Operators Association as the exclusive representative 
in negotiations of OVER-THE-ROAD Contract with the af- 
filiated locals of the International Brotherhood Of Teamsters 
for the States of Texas, Oklahoma, Arkansas and Louisiana 
for the purpose of collective bargaining through’ the Associa- 
tion's duly elected Negotiating Committee; 

NOTE: The asterisk (*) shown by the lines listed 

below means that a special type of Power 
of Attorney has been furnished. A |copy 
of these specific Powers of Attorney are 
attached for your information. 


As additional Powers of Attorney are 
received we shall furnish supplemental re- 
ports. 


Arkansas-Best Freight System Powell Bros. 

Brown Express Company Roadway Express * 

The Chief Freight Lines Southern Plaza Express 

Campbell ''66" Express, Inc. Strickland Transportation 

Denver-Amarillo Red Ball Company 

East Texas Motor Frt. Lines Sunset Motor Lines 
| 


England Bros. Truck Lines, Inc. Texas-Arizona Motor Freight 
Frisco Transportation Co. * T.IL.M.E. Inc. 
Gillette Western Truck Lines. T.S.C. Motor Freight Lines 
H Motor Freight Lines, Inc. Yellow Transit Freight Lines 
D. C. Hall Company Mid-Continent Freight Lines 
Herrin Transportation Co. -Mac Transport Co. Inc. 
Jones Truck Lines, Inc. Texas Oklahoma Express, Inc. 
Lee Way Motor Freight Lines Sooner Freight Lines 
Mercury Motors, Inc. Superior Forwarding Company 
Miller & Miller Motor Freight TRANSCON Lines 

Viking Freight Company 


I, M. R. Moore, Jr., being President of the Southwest 
Operators Association, do solemnly swear that each of the 
lines listed above has on file in the Association's office at 
Dallas, Texas, a Power of Attorney for the purpose as set 
out in the foregoing. 


/8/ M. R. Moore, Jr. 
President 
Southwest Operators Association 


Subscribed and Sworn to before me, Frances E. White, 
a Notary Public in and for the County of Dallas, Texas 
State of Texas this 25th day of November, 1957, 


/s8/ Frances E, White 
Notary Public in and for 
County of Dallas, 

State of Texas 


GENERAL COUNSEL'S EXHIBIT No. 5a 


‘Sabla 
Conference 


OVER-THE-ROAD 
MOTOR FREIGHT 
AGREEMENT 


Period Covered — February 1, 1958 
to January 31, 1961 


SOUTHERN CONFERENCE 
OVER-THE-ROAD-AGREEMENT 


| 
FOR THE PERIOD BEGINNING FEBRUARY 1, 1958 
AND ENDING JANUARY 31, 1961 


if 
To cover the drivers employed in the operation of 
Common, Contract and Private Carriers in the States of 
Arkansas, Louisiana, Oklahoma and Texas. 

| 


The Southern C 


sters, C) » Warehousemen, and Helpers of Amer- 
ica, hereinafter beferred to as the Union, agree to be 


ind by the terms and provisions of this Agreement. 
The execution of this agreement on the part of the 
Employer shall Gover all over-the-road operations of the 
described Area. 


Employer in said! 


ARTICLE I. 


Scope of Local dock work or city pickup and delivery 
Agreement service is not subject to the terms and con- 
ditions of this Agreement, but is subject to 
Section 1. separate agreements entered into between 
City or the Employer and the involved Local Union. 
Local Work Employees subject to this Agreement shall 
not rmitted to perform dock work or 
city pickup and delivery service in any in- 
stande in which such work is covered by 
separate agreement between the Employer 
and Local Union affiliated with the Inter- 
national Brotherhood of Teamsters, Chauf- 
feurs, Warehousemen and Helpers of Amer- 
ica, except as provided in Article XXIV. 


Section 2. 


The operations shall be from dock to dock 
and there shall be no pickup or deliveries 
permitted at either end of the run except 
that one (1) pickup of a solid load ut point 
of origin and one (1) delivery of a solid 
load at destination, shall be allowed pro- 
vided that the employee receives the hourly 
rate of pay weoried for by this Agreement 
for such services, including time lost through 
delivery. 
Neither pickup at origin nor delivery at 
destination shall be permitted where an cm- 
loyee or employces, or employee and helper 
ve driven two hundred fifty (250) miles, 
or any run which cannot be completed in 
ten (10) consecutive hours from point of 
origin to final destination, including such 
pickup and delivery. On any min of more 
than two hundred Rifty (250) miles delivery 
must be made to a terminal, where terminal 
facilities exist. No other limitations shall 
apply on two hundred fifty (250) mile 
delivery and/or pickup. 


On all operations into and out of the states 
and territory een known as the Cen- 
tral States Area, the Employer shall comply 
with and pay in accordance with all the 
terms and conditions of Union Agreements 
entered into in such Area between Unions 
and Employers covering such type of opera- 
tion in such Area. Such other Contracts shall 
apply from the boundary line between the 
Southwest Area and the Central States Area: 
provided, however, that if the Employer has 
a terminal or breaking point located not 
more than fifteen (15) miles within said 
Central States tervitory, the Central States 
Agreement shal! apply’ only to that part of 
the Employers’ operation within the Central 
States Area that is beyond such breaking 
point. 

Except as hereinafter set forth, on operations 
from and/or through the Southwest Arca 
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into the Central States Area as provided 
above, the existing rates of pay will be frozen 
to the Central States Area boun line 
until such time as the wage rate ca‘ up 
under the elimination of the differential. 


Present terminals, breaking points or domi- 
ciles of drivers shall not transferred, 
changed or discontinued for the purpose of 
evading the provision of this Section. If runs 
are added or discontinued between points in 
the Southwest Area and the Central States 
Area, the present ratio of domiciled runs 
shall be maintained. When the Central States 
and Southwest Area wage scales become 
equal then the above restriction will be 
eliminated. 


If present terminals, breaking points, domi- 
ciles of employees, and/or runs are trans- 
ferred to the Southwest Area from the Cen- 
tral States Area, the Central States Area 
Agreement shall remain in effect for such 
drivers and/or for such runs. 


Qn runs from the Central States Area into 
the Southwest Area the Central States Con- 
tract shall apply until a change of employees 
at a regular terminal of the Employer in the 
Southwest Area. 


Employees covered by this Agreement shall 

construed to mean any driver, chauffeur 
or driver-helpcr operating a truck, tractor, 
motorcycle, passage or horse-drawn vehicle 
or any other vehicle operated for transporta- 
tion purposes when used to defeat the pur- 
poses of this Agreement. 


This paca shall be binding upon the 
parties hereto, their successors, administra- 
tors, executors, and assigns. In the event an 
entire operation or any individual run or 
runs are sold, transferred or taken over by 
sale, lease, transfer assignment, receivership 
or bankruptcy proceedings, such operation 
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shall continue to be subject to the terms and 
corcinons of this Agreement for the lifc 


ARTICLE I. 


Section 1. 


Union Shop 
and Dues 


(a) The Employer recognizes and acknowl- 
edges that the Local Unions affiliated 

ith the Southern Conference of Team- 

sters are the exclusive representatives of 

all employees in ed classifications of 
work covered by this Agreement for the 
purpose of collective bargaining as pro- 
yori by the National Labor Relations 


fe present em sale ees who are _mem- 
bers of the Local Union on the effective 
date of this subsection shall remain 
members of the Local Union in good 
standing as a condition of employment. 
resent employees who are not 
meml of the Local Union and _ all 
employees who are hired hereafter shall 
become and remain members in good 
standing of the Local Union as a con- 
dition of employaient on and after the 
31st day following the beginning of 
their empl mt or on and after the 
3lst day following the effective date of 
this subsection, whichever is the later. 
This provision shall be made and be- 
come etorave as of such time as it may 
be made and become effective under 
the provisions of the National Labor 
Relations Act, but not retroactively. 


When the Employer needs additional 
employees be ree give the Local Union 
‘equal op) with all other sources 
to provide sheen Ie applicants, but the 
Employer shall not be required to hire 
those referred by the Local Union. 


(d) No provision of this Article shall apply 
in any state to the extent that it may 
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he prohibited by State Law. If under 
applicable State Law additional require- 
rhents must be met before any such 
provisions may become effective, such 
ddditional requirements shall first be 


(e) ay this Article is invalid 
law of baie Oy state be herein. this 

peecsteg provision 
shall be riadisad to comply with the 


pre of adequate 

ieee secually safe cactory aot 
mutually sa! 

ment, either party shall be permitted 

im sae or economic recourse. 


instances where Subsection 
Or 


all em 


Siig eer 
greement, to ‘er new employees to 
the Local Union eiceseattive: and to 
ieee to delinquent members that 

dues eae aged are re- 


pensthny the benefits eee te 


embody the greater U: roars 
rovisions contained in et 1947-194! 
Mor Breigit Agrestieat ort apy 
t ment, or to 
become eff effective ia Gincatisas tise 
how permitted by law. 
(h) Nothing contained in this Section shall 
construed so as to 
ployer to violate any appli 
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Section 2. 


A new employee shall work under the pro- 
visions of this Agreement but shall be 
employed only on a thirty-day trial basis, 
during which period he may be discharged 
without further recourse; provided, however, 
that the Employer may not discharge or 
discipline for the purpose of evading this 
Agreement or discriminating against Union 
members. After thirty days the empl 

shall be placed on the’ regular seniority list. 
In case of release within the queda 

iod, the Employer shall notify the 
inion in writing. : 

The Employer agrees to a check-off of Union 
membership dues, consisting monthly 
dues, initiation fees and uniform assessments, 
for all Union employees covered by this 
Agreement, provided that the Union delivers 
to the Employer a written authorization, 
signed by the employee, irrevocable for one 
year or expiration of this Agreement, which- 
ever shall occur sooner. The Union shall 
aida! to the Company, in writing each 
month, a list of its mem! working for the 
Employer who have furnished to the Em- 
ployer such authorization, together with an 
itemized statement of dues, initiation fees, 
and uniform assessments owed, to be de- 
ducted for such month, from the pay of such 
members. Pig Company shall hoe fhe and 


Union in one lump sum the 


amount so certified in respect to each such 
from 


member the first pay check of such 
member following the, receipt of such cer- 
tification of statement, and within seven (7) 
days following such deduction remit the 
same to the Union. Check-off procedure and 
timing may be worked! out locally. 


ARTICLE I1!. 


Stewards 


The Employer recognizes the right of the 
Union to designate a Job Steward and alter- 
nate to handle such Union business as may 
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from time to time be delegated to them by 
the Union. Job Stewards and alternates have 
no authority to take strike action or any 
other action interrupti the Employer's 
business in violation of this Agreement, ex- 
cept: as authorized by official action of the 
Union. The Employer recognizes this limita- 
tion upon the authority of job Stewards and 
their alternates. The Employer, in so recog- 
nizing such limitations, shall have the au- 
thority to render proper discipline, eee 
discharge without recourse to such Jo 
Steward or his alternate, if he be an em- 
ployee, in the event the Job Steward has 
taken unauthorized strike action, slow down 
or work stoppage in violation of this Agree- 
ment. Job Stewards, where possible, shall 
be an employee of the Employer. 


ARTICLE IV. 


Section 1. 


Time Off 
for Union 
Activities 


Section 2. 


Leave of 
Absence 


The Employer agrees to grant the necessary 
time off, without discrimination or loss of 
seniority rights and without pay, to any 
employee designated by the Union to attend 
a labor convention or serve in any other 
capacity on other official Union business, 
providing 24 hours’ written notice is given 
to the Employer by the Union, apeciying 
length of time off. The Union agrees that in 
making its request for time off for Union 
activities, due consideration will be given to 
the number of men affected in order that 
there shall be no disruption of the Em- 
ployers’ operation due to lack of available 
employees. 


Any employce desiring leave of absence from 
his employment shall secure written permis- 
sion from both the Union and the Employer. 
Failure to comply with this provision shall 
result in the complete loss of seniority rights 
of the employee involved. Any emplo 

using a leave of absence as a subterfuge shall 
forfeit his seniority rights and job. An em- 
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Section 3. 


ployee shall not accept employment else- 
where when on leave of absence unless 
mutually agreed between the Employer and 
the Union. Inability to work because of 
proven sickness or injury while on duty shall 
not result in the loss of seniority rights. The 
employee must make suitable arrangements 
for continuation of Health and Welfare and 
Pension payments before the leave of ab- 
sence may approved by either the Local 
Union or the Employer. 

Employees who may be on leave of absence 
as of February 1, 1955, either because of 
employment by the Union or supervisory 
employment with the Employer and who 
because of prior understanding and agree- 
ments, have accumulated their seniority dur- 
ing such leave of absence shall accumulate 
no further seniority on or after February 1, 
1955, but shall not forfeit seniority already 
accumulated. Employees who may on and 
after February 1, 1955, take a leave of 
absence for the purpose of accepting em- 
ployment with the Union or employment in 
a supervisory capacity with the Employer 
shall accumulate no further seniority beyond 
the date of taking the leave. If such em- 
ployees do not return to the job classification 
covered under this Agreement within six 
(6) months from the time they take their 
leave, they shall forfeit all seniority. If they 
return to their job classification before the 
end of the six (6) months period their 
seniority shall resume from the time at which 
it was stopped, eliminating the period of 
time they worked outside the classification. 


ARTICLE V. 


Section 1. 
Section 2, 


Seniority rights for employees shall prevail. 


(a) Terminal seniority, as measured b 
length of service at such terminal, shall 
prevail, excepting in those instances 
where the Employer, the Unions in- 


8 


Section 3. 


Section 4. 


volved, and the Southern Conference of 
Teamsters agree to the contrary. 


Seniority shall be broken only by dis- 
' charge, voluntary quit, or more than a 
one-year layoff. In the event of a lay- 
off, an employes so laid off shall be 
given two weeks’ notice of recall mailed 
to his last known address. In the event 
the employee fails to make himself 
available for work at the end of said 
two weeks, he shall lose all seniority 
rights under this Agreement. A list of 
employees arranged in the order of 
their seniority shall be posted in a con- 
spicuous place at their place of employ- 
ment. Any controversy over the senior- 
ity standing of any employee on the 
seniority list shall sabrieed to the 
| joint grievance procedure (Article 
i VIII). 


| 
When it becomes necessary to reduce the 
working force, the last crap leyee hired shall 
be! laid off, first, and when the force is 
a increased, the employees are to be 
returned to work in the reverse order in 
which they were laid off. 


(a) Vacancies, new runs and new positions, 
excepting as hereinafter provided, are 
subject to seniority and shall be posted 
| for bids. The employee with the high- 
| est seniority who Bids shall receive such 
vacancy, new run or new position. The 
postings shall be at a conspicuous place 
so that all eligible employees will re- 
ceive notice of the vacancy, run or 
position open for bid. Bids shall remain 
open for a period of seven (7) days, 
and runs shall be awarded within seven 
(7) days thereafter. Seniority shall not 
govern assignment of equipment. 


The bulletining of regular runs shall in- 
clude the days and approximate time of 
departure, destination, the routes, type 


9 


of run and number of days each week. 
Regular runs are subject to cancellation 
upon proper notice. 

Peddle runs and/or runs paid on a 
mileage basis shall be ed for bids 
once a year. The number of regular 
runs to be posted for bids shall be 
determined by taking 75% of the aver- 
age number of nins operated between 
two designated points (loaded in both 
directions) for a period of six (6) 
months. Minimum = guarantee runs 
(those paid on an hourly basis) shall 
not be posted for bid. Instead they will 
be run off the extra board in accordance 
with seniority. 

Extra employees at an away-from-home 
terminal be dispatched back to 


not result in cancellation of regular runs 
back to the home’ terminal. 


A regular employee at an away-from- 

home taaiial shall be dispatched out 
in the same order; as he was dispat 

terminal. A regular run may 

be cancelled at the home terminal in 

order to get an extra employee back to 

ho: inal for a week end or 


ester the dispatch of 
y. ispati a re; 
sopivce ts Seki be wil bs Gone 
original dispatch. 


peg Sandel ny wie Sigh ws 
ees’ home termi i¢ may ispatch- 
ed to another point after all domiciled 
employees are dispatched. (The inter- 
preston presently existing re: the third 

spatch of the extra employee to his 
home terminal or in the general direc- 
tion ff his home terminal shall con- 
tinue). 
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(a) 


Either a regular or extra employee ray 
be dispatched on via dispatch without 
regard to extra employees domiciled at 
via terminal. 
In the event the dispatch of an extra 
employee is changed enroute he shall 
paid the applicable rate for the 
type of run he actually performed, sub- 
ject to the eight hour guarantee. 
Wreck of equipment or incapacity of 
employee or if dispatch is not com- 
pleted because of a strike of a Team- 
ster’s Union shall not be considered a 
broken dispatch. An sonia is not 
eligible for dispatch until his elapsed 
time in a terminal is equal to the mini- 
mum running time plus a statutory rest 
period. For example: An employee dis- 
patched at 12:00 noon from his home 
terminal on a run that requires cian 
(8) hours running time will not 
eligible for dispatch at the foreign 
terminal until sixteen (16) hours past 
the 12:00 noon original dispatch or 
four a. m. the following morning. 


In the event that the Employer ab- 
sorbs the business of another Private 
Contract or Common Carrier, or is a 
party to a merger of lines, the seniority 
f the employees absorbed or affected 
thereby shall be determined by mutual 
agreement between the Employer and 
the Unions involved, and approved by 
the Southem eo eore ° Gt uectin 
Any controversy with respect to suc! 
matter shall be submitted to the joint 
grievance procedure (Article VIII). 


(b) If the minimum wage, hours and work- 


ing conditions in the Company absorbed 

iffer from those minimums set forth 
in this Agreement, the higher of the 
two shall remain in effect for the Em- 
ployees so absorbed. 
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The Union reserves the right to cut the 
seniority board when the average neck 
earnings fall to the seventy-five re $75) do! 
lars or less. This is not to be construed as 
imposing a limitation on earnings. After the 
Union notifies the Employer ver' ally to oe 
board and the Employer refuses to do 
so, the Union shall immediately submit its 
request again in writing to the Employer. 
If the Employer still refuses to cut the board 
after receiving the written request, then his 
refusal to do so shall be consi ered a griev- 
ance to be handled in accordance with the 
grievance procedure set forth in this Agree- 
ment. After the Joint State Committee or 
the Joint Area Committee renders a decision 
Svorsble to the Union, if the Employer still 
to cut the board, then in such case 
the U nion shall have the right to strike not- 
withstanding any provisions in this Agree- 
ment to the contrary and the Eucine Shall 
be obligated to pay all employees under this 
Agreement for time lost. 
In determinin; 


ing from re bottom up, oa be considered. 
Rhee such calculation is made, the average 
earings of the drivers for the top fifty 
(sor) percent of the seniority board must 

average more $75 per week, or 
ie be made in accordance with 
seniority. 


ARTICLE VI. 


Section 1. 


Mainte- 
nance of 
Standards 


employment relatin 
work, overtime 


Aevecteak, kad thn on de aang of fs 
nt, an ¢ conditions emp. 
ment shall be improved wherever secibo 
Proves toe for improvement are made el 
where in this Ct Simian 


Section 3. 


way ith the d_ provisions 
of this Agreement The Employer is permit- 


salen te be 
days before 
be hacutat a cong of cack 


In the event that the maximum work- 
week jis reduced by Legislative or admin- 


Changes in istrative act below that now provided for 
ee by law or regulations, so as to cause wage 


eonaiione 


Section 4. 


New 
Equipment 


ARTICLE VII. 


Grievance 


loss to employees, this Agreement shall be re. 
opened in accordance with Article XXXVIII. 
| 
Where new types of equipment for which 
rates Tod pay ‘are not established by this 
Agreement are put into use, rates govern- 
ing such operations shall be subject to nego- 
sey between Rates agreed 
lor awarded be effective as of 
ane equipment is put into use. 


The Employers and the Union shall create 


Committees cither) permanent State or Multiple State 


Section 1. 


ittees covering the State or States of 
Arkansas, Louisiana, Oklahoma and Texas. 


The Employers and the Unions each shall, 
in addition, also create a permanent Area 
oo it for the above mentioned terri- 
tory. It shall be the function of these Com- 
es to ache the pirates fiat cant 
aes tween the Em r 
Union. The State syste gs shall 
consist of three (3) members from each 
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group. The Joint Area Committee shall con- 
sist of five members from each group. Each 
member may have the privilege of appoint- 
ing an alternate in his place. When a State 
meeting or Joint Area mecting is called, it 
shall be alge Bi cach member of 
the committee, or his alternate, to attend. 
Each State Committee shall mcet_ within 
seven (7) days after either group Commit- 
tee Chairman serves written notice on the 
other requesting a meeting and the place of 
the meeting and the exact date of same shall 
be mutually agreed upon. The Das Area 
Committee meet within fifteen (15) 
days after either group Committee Chair- 
man has served written notice on the other, 
the exact date and place of meeting to 
mutually agreeable. | 


The State Committee, and the Joint Area 
Committee shall at their first meeting 
formulate rules of procedure to govern the 
conduct of their respective proceedings. The 
Employers and the Union each agrce to 
notify the other in writing, giving the names 
of their respective representatives who will 
compose both State and Area Committees, 
and the Chairman of each, within thirty 
(30) days after the signing of this Agree- 
ment. Thereafter, during the term of this 
Agreement, any changes in representatives 
on either State Committees or the Joint Area 
Committee, will be by written notification 
to the other party's respective Committee 
Chairman. It is understood that any griev- 
ance of any employee working under this 
Agreement shall processed by the Griev- 
ance Committee set out in the Southwest 
Area Agreement. This shall not be construed 
to prohibit a Union in any other 
territory from filing and processing griev- 
ances arising under contracts in such areas 
if such grievance is a result of an operation 
under this Agreement. 
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ARTICLE Vill. 


Grievance 
Procedure 


Section 1. 


The Unions and Employers agree that there 
shall be no strike or lockout or work sto) 
page without first having used all meth: 
of settlement as provided for in this Agree- 
ment, for any alleged violation of this 
Agreement or controversies as to interpreta- 
tion of any Article of this Agreement or any 
grievance arising from this Agreement. Dis- 
putes shall first be taken 7 between the 
Employer and the Local Union involved. 
Failing adjustment by these parties, the fol- 
lowing procedure shall be mandatory. The 
dispute shall be referred to the appropriate 
Joint State Committee for settlement. The 
decision of the Joint State Committee by a 
majority vote will constitute final settlement 
aad be binding on both parties and no ap- 
peal may be taken to the Joint Area Com- 
mittee in such cases. 


Where a Joint State Committee is unable 
to agree or come to a decision in the case, 
by majority vote, cither party aa appeal 
to the Joint Area Committee. Such appeal 
must, be made in writing to the Chairmen 
of the Committees and must be made within 
seven (7) days after bearing ie eee 
State Committee and must decided by 
the Joint Area Committee within fifteen 
(15): days following appeal. The decision of 
the Joint Area Committee, by majority vote, 
shall be final and binding on both i 


If the Joint Area Committee is unable to 
agree or come to a decision in the case, by 
a majority vote, the fe phe may be referred 


to an arbitrator sel and agreed upon by 
a majority vote of the Joint Area Commit- 
tee, the decision of such arbitrator shall be 
final and binding on both parties. 

Any expense involved in such proceeding 
shall be shared equally between the two 
parties who constitute the Joint Area Com- 
mittee. 


1S 


Any Committee’s failure to meet, not due 
to the complaining sides fault, refusal of 
either party to submit to grievance pro- 
cedure at any stage, or failure to comply 
with Committee’s final decision, withdraws 
the benefits of these articles. It is further 
mutually agreed that the Local Union will, 
within two (2) weeks of the date of the 
signing of this Agreement, serve upon the 
Employer a written notice, which notice will 
ist the Union’s authorized representatives 
who will deal with the Employer, make 
commitments for the Union generally, 

in particular have the sole authority to act 
for the Union in calling or instituting strikes 
or any stoppages of work, and the Union 
shall not be liable for any activities unless 
so authorized. 


It is further agreed that in all cases of an 
unauthorized strike, slowdown, walkout, or 
any unauthorized cessation of work, in viola- 
tion of this Agreement, the Union shall not 
be liable for camieees resulting from such 
unauthorized acts of its members. While the 
Union shall undertake every reasonable 
means to induce such employees to return 
to their jobs during any such period of un- 
authorized stoppage of work mentioned 
above, it is specifically understood and 
that the Company during the first 
twenty-four hour period of such unauthor- 
ized work stoppage, shall have the sole and 
complete right to discipline short of dis- 
‘ge, and such Union members shall not 

be entitled to or have any recourse to any 
other provision of this Agreement. After the 
first twenty-four (24) hour period of such 
stoppage and if such stoppa e continues, 
however, the Company sh: ave the sole 
and complete right to immediately discharge 
any Union member participating in any un- 
authorized strike, slow-down, walk-out or 
any other cessation of work, and such Union 
members shall not be entitled to or have 
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any] recourse to any other provisions of this 
Agreement. 
It is further agreed and understood that the 
Southern Conference of Teamsters shall not 
be liable for any strike, breach or default in 
violation of Sie earremen unless the act is 
expressly authorized by its Policy Committee. 
A properly designated officer of the South- 
ern| Conference of Teamsters shall, within 
twenty-four (24) hours request is 
le to the Chairman of the Southern Con- 
ference of Teamsters, declare and advise the 
making such request, by gt aba, 
whether the Southern Conference of Team- 
sters has authorized any strike or stoppage of 
work. The Southern Conference of Teamsters 
shall make immediate effort to terminate 
any) strike or stoppage of work which is not 
authorized by it without assuming liability 
therefar. 
It is understood and agreed that failure 
of the Southern Conference of Teamsters to 


th y nion shall 

not/relieve such Local Union of liability for 

a strike authorized by it and which is in 
Agreeme: 


| 
Notwithstanding anything herein contained, 
it ig agreed that in the event any Employer 
is delinquent at the end of a period in the 
payment of his contribution to the Health 
and) Welfare or Pension Fund or Funds, 
ted under this Agreement, in accordance 
with the rules and tions of the Trus- 
tees of such Funds, the proper official 
of the Union has given seventy-two 
(72) hours’ written notice to the Employer 
of such delinquency in Health and Welfare 
or Pension payments, the employees or their 
representatives shall have the right to take 
such action as may be necessary until such 
delinquent payments are made, and it is 
a tt in the event such action 
is taken, the Employer shall be responsible 
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to the employees for losses resulting there- 
from. i 


ARTICLE IX. 


Protection 
of Rights 


It shall not be a violation of this Agree- 
ment and it shall not be cause for discharge 
if any employee or employees refuse to go 
through the picket line of a Union or refuse 
to handle unfair goods, Nor shall the exer- 
cise of any ew permitted by law be a 
violation of this Agreement. The Union 
and/or its members, individually and collec- 
tively, reserve the right to refuse to handle 
pated from or to any firm or truck which is 
engaged or involved in any controversy with 

is or any other Union; and reserve the 
right to refuse to accept freight from, or to 
make pickups from, or, deliveries to estab- 
ishments where picket, lines, strikes, walk- 
outs or lockouts exist.: The term “unfair 
goods” as used in this Article includes, but 
is not limited to, any goods or equipment 
transported, interchanged, handled, or used 
by any carrier, whether party to this Agree- 
ment or not, at any of whose terminals or 
places of business there is a controversy be- 
tween such carrier or its employees on the 
one hand, and a labor’ union on the other 
hand; and such goods' or equipment shall 
continue to be “unfair” while being trans- 
ported, handled or used by interchanging or 
succeeding carriers, whether parties to this 
a har or not, until such controversy is 
settled. 


The Union agrees that, in the event the 
Employer es involved in a contro- 
versy with any other Union, the Union will 
do all in its power to help effect a fair set- 
tlement. : 
The Union shall give the Employer written 
wees a eo strikes eked the stent of ae 
nion e any Employer and/or place 
of business and/or intent of the members 
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refusal to handle unfair goods. The Carriers 
will be given an epporeinty to deliver any 
and all freight in their physical possession 
at at the time of receipt of notice. Any 
freight received by a Carrier dee midnight 
of the day of notification shall be considered 
to be’ in its physical possession. However, 
freight in the possession of a connecting car- 
rier shall not be considered to be in the 
physical possession of the delivering carrier. 
The insistence on the part of any Employer 
that his employees handle unfair goods or 
go through a picket line after they have 
elected not to, and such refusal has been ap- 
proved in writing by the responsible officials 
of the Southern Conference of Teamsters, 
shall be sufficient cause for an immediate 
strike of all such Employer's operation with- 
out any need to go through the grievance 
procedure herein. 


ARTICLE X. 


Discharge 
or 
Suspension 


The Employer shall not discharge nor sus- 
pend nor take any other disciplinary action 
as respects any employee without just cause, 
but in respect to discharge, suspension, or 
other disciplinary action shall give at least 
one warning notice of the complaint against 
such employee to the employee, in writing, 
and a copy of same to the Union atccen 
except that no waming notice need be given 
to an employee before he is discharged if 
the cause of such discharge is dishonesty or 
drinking of or under the influence of alco- 
holic beverages, or drugs, while on duty, or 
drinking of alcoholic beverages on Company 
property or recklessness resulting in serious 
accident while on duty, or the carrying of 
unauthorized passengers. Discharge, suspen- 
sion, or other disciplinary action must be by 
proper written notice to the employee and 
the Union affected. Any employee may re- 
quest an investigation as to his discharge, 
suspension, or other disciplinary action. 
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(5) _ da ey waien notice and a decision 

within ten (10) days from the date 
of discharge or suspension. If no decision 
has been rendered within ten (10) da: 
the case shall then be taken up as peouieed 
for in Article VIII of this Agreement. 


ARTICLE XI. 


loss or Employees shall not be char, for loss or 
Damage damage unless clear proof of negligence is 
own, 


ARTICLE XII. 


Bonds Should the Employer require any em- 
ployee to give bond, cash bond shall not 
compulsory, and any premium involved 
shall be paid by the Emp . However, if 
the Employer's regular bonding company re- 
fuses to bond any employee and the em- 
ployee is able to secure a bond elsewhere, 
said employee shall pay the difference in 
the premium involved as compared to the 
premium paid by the Employer for the other 
employees in the same classification. 


ARTICLE Xill. 


Examina- Any physical or mental examinations shall 
tions and be promptly complied with by all employees, 
I rovided, however, the Employer shall pay 
dentifiea- for all such physical or mental examinations. 
tion Fees = The Company reserves the right to select 
Section 1 their own medical examiner or physician and 
* the Unions may, if in their opinion think an 

injustice has been done an employee, have 
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| employee re-examined at the Union's 
. If the two physicians disagree they 


the Union. 


If tht Employer should require an employce 
to go to some point other than his own 
home terminal to take an examination when 
he doesn’t take a run to such a point, he 
shall) be reimbursed for his transportation 
and meal expenses. If he is at such a point 
and [takes an examination on his off duty 
time no expense shall be allowed. 


This does not apply to anyone who has not 
completed his 30-day probationary period 
ae has not been placed on the seniority 


i 
Section 2. Any [fee required for identification shall be 
aid for by the Employer > such identi- 
ication required by State or Federal Laws. 


ARTICLE XIV. | 


Uniforms The Employer agrees that if any employee 

is required to wear any kind of uniform as 

a condition of his continued employment, 

such juniform shall be furnished and main- 

tained by fhe Employer, free of charge, at 

d required by the Employer. No 

shall required to wear a uni- 
at does not bear the Union Label. 


ARTICLE Xv. | 


Passengers No employee shall be permitted to allow 
anyone, other than employees of the Em- 
ver who are on duty, to ride on-his truck, 
except by written authorization of the Em- 
ployer, except with respect to Article X 
there| will be a record of understanding to 


of the company furnishing satisfactory lodg- 
ing, the employee shall be paid two dollars 
and fifty ($2.50) cents for each rest period, 
except where accommodation is unavailable 
at such figure and it is necessary for em- 
plovee to pay in excess of two dollars and 
fty ($2.50) cents, he shall receive reim- 
bursement of actual cost of room. The em- 
plyee may be required to furnish paid re- 
a oe for any rest period before he is re- 
imbursed. Comfortable, sanitary lodging 
shall mean a room with not more than two 
beds in it and not more than two employees 
sleeping in the same room at the same time, 
with janitor service, clean sheets, pillow 
cases, blankets, hot and cold running water, 
good ventilation and easy access to clean 
toilet facilities in the building. By mutual 
agreement between the parties, employees 
may be housed or lod in a dormitory in 
the Company's anion: it being understood 


that it shall conform to the requirements pro- 
vided for herein except that the Employer 
shall be privileged to house or lodge the 
employees in onc large room. 


ARTICLE XX. 


Defective No pmbloves wall be compelled faa ou 
0 equipment that is not, mechanically soun 

Equipment and properly equipped to conform with all 
applicable city, state and federal regula- 
tions. After an employee has reported equip- 
ment unsafe, the Maintenance Department 
will be required to put an O. K. slip on the 
equipment before the equipment may be 
put back in service. i 


ARTICLE XXI. 


Pay All regular employees covered by this Agree- 
Period ment shall be paid in/full each week. Not 
more than seven (7) days shall be held on 
an employee. All other employees shall be 
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the effect that the term “unauthorized pas- 
sengers” shall not include employees of the 
same company nor employees of other com- 
panies working under the Southwest Agree- 
ment while being transported as passengers 
in case of emergency. Abuses of this Article 
may be processed through the grievance ma- 
chinery. 


ARTICLE XVI. 


Compensa- The Employer agrees to exert all reason- 

tion Claims 2ble effort to obtain prompt settlement of 
injury compensation claims by his compen- 
sation insurance carrier. 


ARTICLE XVII. 


Military The parties hereto agree that the Employer 
Clause will comply with the Selective Service ani 
Training Act and amendments thereto. 


ARTICLE XVIII. 


Meal Employees may take one (1) hour total for 

Period me. in each ten (10) hour period. No 
employee shall take more than one (1) hour 
total uring such ten (10) hour period or 
be compelled to take any part of such hour 
before he has been on duty three (3) hours 
or after he has been on duty six (6) hours 
but such meal period must be taken onl; 
peeieen the third (3rd) and sixth (6th 

jour. 


Meal period shall not be compulsory at 
terminals where employee is responsible for 
equipment or cargo. 


ARTICLE XIX. 
Lodgi Comfortable, sani lodging shall be fur- 
nd nished by the Employer in en cases where 
an employee is required to take a rest 
riod away from his home terminal. In lieu 
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aid at the end of their working period. The 

nion and Employes may wd mutual agree- 
ment provide for semi-monthly pay periods. 
Each employee shall be provided with a 
statement of his gross earnings and of deduc- 
tions made for any purpose. 


ARTICLE XXil. 


Section 1, 


Paid-For 
Time, 
General 


Section 2. 


Call-in 
Time 


All employees covered by this Agreement 
shall be paid for all time spent in the serv- 
ice of the Employer. Rates of pay provided 
for by this Agreement shall be minimums. 
Time shall be computed from the time that 
the employee is ordered to report for work 
and registers in and until the time he is ef- 
fectively released from duty. Such payment 
for employees’ time when not driving shall 
be the hourly rate. 


Employers called to work shall be allowed 
sufficient time, without pay, to get to the 

arage or terminal, and shall draw full pay 
ela the time ordered to report and register 
in. If not put to his regular work, employee 
shall be guaranteed four (4) hours pay at 
the rate ified in this Agreement, and 
shall not he sequbed to do any work not 
covered by this Agreement. 


Where an employee is required to lay over 
a from his home terminal, layover pa’ 

shall commence following the  fifteent! 

(15th) hour after the end of the run. If 
an employee is held over after the fifteenth 
ea hour, he shall receive lay-over pay 
‘or all time held over up to eight (8) hours 
in the first twenty-three (23) hours of lay- 
over period, commencing after the run ends. 
This ig Meee be in addition to the pay 
which employee is entitled to if he is 
put to work at any time within the twenty- 
three (23) hours after the run is ended. 
The same principle shall apply to each suc- 
ceeding twenty (20) hours. 
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Section 4. 
Break- 
downs, 
impassable 
Highways 


Section 5. 


Dead- 
heading 


| 

jloyee shall not be compelled to re: 

ork at home terminal until he has had 
(10) hours off-duty time. 


On |Sunday and holidays, meals shall be 
allowed in addition. 


On 'breakdowns or impassable highways, 
employee on all runs shall be paid the 
minimum hourly rate for all time spent on 
such cole, commencing with the first (Ist) 
hour or fraction thereof, but not to exceed 
more than eight (8) hours out of each 
twenty-four (24) hour period, except that 
when an employee is required to remain 
with) his equipment during such a_break- 
dowh or impassable highway, he shall be 
paid| for all such delay time at the rate 
specified in this Agreement. Where an cm- 
ploype is held longer than the eight (8) 
our period, he shall in addition be fur- 
nished clean, comfortable, sanitary lodging, 
plus'meals. The pay for delay time shall be 
in addition to monies earned for miles driven 
and/or work performed. On any run, aver- 
age \driving time shall be determined by 
taking the average of all runs made for the 
ninety (90) day period immediately pre- 
ceding January 31, 1955. Any road em- 
ploy performing tire changing or claimin 
reakdown pay, may be required to furnis 
competent proof, satisfactry to the Employer 
and the Union, that he is entitled to any ad- 
ditional pay beyond his guarantee. In the 
event claimed breakdown time combined 
with} actual bape time does not exceed 
the guarantee, no additional pay is duc em- 
ployee. 


In all cases where an employee is instructed 
to ride or drive on Company or leased 
equipment, he shall receive full pay as speci- 
fied in this Agreement; when instructed to 
dead-head on other than Company or leased 
equipment, the employee shall likewise re- 
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ceive the full rate of pay as specified in this 
Agreement, plus the cost of transportation. 


ARTICLE XXIII. 


Section 3. Mileage and Hourly Rates. 
(a) Ailesne rates per mile shall be as fol- 
lows: 


2-1-58 2-1-59 
thru thru 


1-31-59 1-31-60 

Single Axle Units 5 8.700 
Tandem Axle Units........8.700 ' 8.950 
Tandem 5-Axle Units....8.825 9.075 
ee veer ban 

leeps, or a Combina- 

tion of Vehicles or 

Unity ncanswrnaucse 9.850 10.100 10.350 


(b) Hourly rates of pay for employees shall 
be as follows: 
2-1-58 2-1-59 2-1-60 
thru thru thru 
1-31-59 1-31-60 1-31-61 


$2.43 $2.50 $2.57 
Section 2. whee warheads, teh isciger nares and a“ 
lar items are carri e effective mileage 
Ammunition rate shall be increased one-half (14) cent 
and mile, and the effective hourly rates shall 
Explosives increased fifteen (15¢) cents per hour. 
Such increases are to apply only on driving 
time. : 
Penalty rates shall apply to all types of 
ammunition, bombs, bullets, canisters, cart- 
ridges, charges, clusters, dynamite, projec- 
tiles, rockets, shells, shot, shrapnel, warheads 
and powder, that carry the term FIXED 
(the penalty shall not apply to “small 
ca ammunition” carrying the term FIX- 
All employees covered by this Agreement 
covered by the provisions for a 
cost of living allowance, as sct forth in this 
Section. 
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The amount of the cost-of-living allowance 
shall be determined and redetermined as 
provided below on the basis of the “Con- 
sumer’s Price Index for Moderate Income 
Families in Large Cities, New Series (All 
Items) Published by the Bureau of Labor 
Statistics, U. S. Department of Labor (1947- 
oe ee ap and referred to herein as the 
“Index.” 


The first cost-of-living allowance shall be 
effective the first pay period, beginning on 
or after August 1, 1958, and shall continue 
in effect until the first pay period, beginning 
on or after February 1, 1959. At that time 
and thereafter during the life of the Agree- 
ment, adjustments in the cost-of-living allow- 
ance shall be made_ semi-annually on the 
basis of changes in the Index as follows: 


Effective Date of Based Upon 
Adjustment 
First Pay period begin- As of June and as of 
ning on or after August semi-annual intervals 
1, 1958, and at semi-an- thereafter. 
nual intervals thereafter. 


In the event that the Bureau of Labor 
Statistics shall not issue the appropriate 
Index on or before the beginning of one 
of the pay periods referred to in the above 
table, any adjustment in the allowance re- 
cee by such Index shall be effective at 
the beginning of the first pay period after 
receipt of such Index. 


No_ adjustments, retroactive or otherwise, 
shall be made in the amount of the cost- 
of-living allowance due to any revision 
which later may be made in the published 
figures for the Index for any month on the 
basis of which the allowance has been de- 
termined. 


The amount of cost-of-living allowance 
which shall be effective for any such semi- 
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| 

annual period shall be determined in accord- the zero mark of one city to the zero mark 

ance with the following table: of the other city. Once this mileage is estab- 

lished, it shall be applied to all runs oper- 

INDEX ALLOWANCE ated| over that particular route by all carriers 

121.6—122.0 operating between those two points. No 

122']—]29.6 : ‘ mile eectpers shall change its present mileage 

122.7193] i i mile ay until the above procedure has been fol- 

123.2—193°7 3¢ i i mile lowed, unless such a is agreed to by 

193.8—194.2 4¢ per hour 1. i mile the Union involved. The speedometer 

12431948 S¢ per hour 1. i mile of ahy measuring automobile must be cali- 

124,9—125.3 6¢ per hour 1.50 mi mile brated prior to any measurement. Any 

125.4—195.9 7¢ per hour 1. ill mile change in mileage resulting from the above 

126,0—126.4 8¢ per hour 2: i mile procedure shall not result in any retroactive 

126.5—127.0 9¢ per hour 2. i mile pay to an employee or refund from an em- 
127,.1—127.5 10¢ per hour 2.50 mill per mile ployee. 


and so forth, with 1¢ per hour or .25 mill 
per mile adjustments thereafter for each 
alternating .5 and .6 point change in the 
Index. 


The cost-of-living allowance shall not be- 
come a fixed part of the base rates for any 
classification. 

A decline in the Index shall not result in 
a reduction of classification base rates. 
Continuance of the cost-of-living allowance 

be contingent upon the continued 

availability of official monthly Bureau of 
Labor Statistics Price Index in its present 
form and calculated on same basis as Index 
for December, 1954, unless otherwise agreed 
upon by the parties. 
It is understood that the parties hereto may 
determine during the life of this Agreement 
what application shall be made of such cost- 
of-living increase in reference to where tho 
same will be applied on provisions of this 
Agreement. 
Mileage shall be computed by the Official 
Western Strip AAA Maps. Where a dispute 
involving mileage arises, the Company and 
the Union shall jointly log the mileage from 
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ARTICLE XXIV. 


Guarantees The prevailing local terminal contract shall 


Section 1. 


Section 2. 


Section 4. 


Section 5. 


govern all wages and conditions on runs ex- 
ansvely within a radius of twenty-five (25) 
miles! of the home terminal, 


| 

All turn-around runs operatin within a 
radius of fifty (50) miles and outside a 
radius of twenty-five (25) miles of the 
home! terminal will be operated by a city 
ee under all the conditions of the 
pareenient except the rate of pay, 

all be that rate provided in this 


Any fun in excess of fifty (50) miles of 
the point of origin that originates and. termi- 
nates at the same point within the same tour 
of duty shall be considered as a turn-around 
Tun. 


All other runs will be through runs. The 
definition of the term “radius” means that 
as defined in Webster's Dictionary. 


Peddl¢ runs shall be defined as those that 
originate and terminate at the home termi- 
nal in |the same tour of duty, and/or within 


Section 7. 


a radius of seventy-five (75) miles of the 
home terminal. Where miles driven only will 
exceed the eight (8) hour guarantee the 
mileage pay will prevail. Peddle run em- 
ployees shall be permitted to perform the 
normal duties of runs, which consists of 
prceral pickup and/or delivery services per- 
‘ormed enroute. There a minimum 
eight (8) hour daily guarantee for miles 
driven and work performed. The hourly rate 
of pay shall be that provided in Article 
XXII, Section 1 (b). | 


All work time, delay time and breakdown 
time shall be included in the eight (8) 
hour minimum guarantee. If work time, de- 
lay time, and breakdown time exceeds the 
eight (8) hour guarantee, additional time 
shall be paid for. ’ 

Any runs coming within the above mile- 
age limitations shall be classified as a Saves 
dle run and shall be paid as provided for 
in this Article. 


* On all through runs up to one hundred 


sixty (160) miles there ‘shall be a minimum 
arantee of six (6) hours pay for miles 
iven only, and additional compensation for 
all time spent in performing work other than 
driving at the hourly rates provided for in 
Article XXIH, Sec. 1 (b). The minimum 


daily guarantee for all work performed shall 
be eight (8) hours pay.’ All work performed 
includes driving time, |pickup and/or de- 
livery time at intermediate terminals and/or 
hook-up and switching time. 


(a) On tum-around runs exceeding one 
hundred and fifty (150) miles the 
eight (8) hour minimum guarantee 

for miles driven only. Where 
pay for miles driven only exceed the 
jourly guarantee the mileage pay will 
prevail. Time spent in making pickups 
and/or deliveries at points enroute 
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Section 8. 


and intermediate terminals, time lost 
through delays at points enroute and 
intermediate terminals shall be paid for 
at the hourly rate provided for in Arti- 
cle XXIII, Section 1(b), in addition to 
the minimum guarantee. Mileage pay 
shall be allowed for driving time in 
making pickups and deliveries at off- 
line points enroute. 


) On turn-around runs exceeding a sev- 
enty-five (75) mile radius, but less than 
two hundred fone miles round trip, 
employees shall be guaranteed a mini- 
mum of eight (8) hours’ pay at the ap- 

licable hourly rate in the first ten (10) 

our period, plus the applicable hourly 
rate per hour for all additional time. 
The ten (10) hour period shall include 
one (1) hour meal time to be taken at 
the point farthest-away-from-home ter- 
minal. The two-hour (2) allowance to 
apply where employee is effectively re- 
leased from duty. 


On turn-around runs of two hundred 
(200) miles or more round trip, the 
above two-hour (2) free time allow- 
ance shall not apply, but the employee 
may be requested to take his lunch 
period, but not to exceed one (1) hour, 
and with no additional pay, at the point 
farthest-away-from-home terminal. 


On all through runs exceeding one hundred 
and sixty (160) miles there shall be a mini- 
mum guarantee of cight (8) hours’ pay at 
the hourly rate provided for in Article 
XXIII, Section 1 (b) for miles driven only. 
Where pay for miles driven only exceed the 
hourly guarantee, mileage pay will prevail. 
All time spent making pickups and/or de- 
liveries at points enroute and intermediate 
terminals shall be paid for at the minimum 
hourly rate in addition to the guarantee. 
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Section 9. 


Section 10, 


Section 11. 


Time spent in making pickups and/or de- 
liveries at points enroute and intermediate 
terminals shall be paid for at the current 
minimum hourly rate set out above. Time 
lost through delay in pickup and/or de- 
liveries at intermediate terminals shall 

paid for at the minimum current hourl 
rates set out above. Mileage pay shall be al- 
lowed for driving time in maling pickups 
and/or deliveries at off-line points enroute. 


Eoployes may be required to assist in the 
loading and/or unloading of the freight on 
their own equipment at intermediate termi- 
nals enroute when spquested to do so by the 
Employer, provided, however, such request 
does not result in lay-off or loss of employ- 
ment to City employees. This Section will 
not apply when the work performed plus the 
miles driven would exceed the ten (10) 
hour limitation resulting in the loss of a 
trip or trips to the employee. 


Hourly guarantee shall apply to minimum 
runs only. 


ARTICLE XXV. 


Subsequent 
Runs 


Where an employce accomplishes two or 
more runs in the same day, whether of the 
same or different type, he shall receive the 
established Sestantee provided for by this 
Agreement for the first run. In respect to the 
subsequent run, if the same is more than 
four (4) hours and less than six (6) hours, 
he shall receive a second guarantee of six 
se hours on such run; if of less than a 
our (4) hour run he shall receive the 
hourly and mileage pay called for by the 
operation; if such second or third run is of 
more than six (6) hours work he shall re- 
ceive the eight (8) hour guarantee on cach 
of such runs over six (6) hours. For clarifi- 
cation: A subsequent run is one where a 
driver returns to the point of origin of that 
run. 
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| 
ARTICLE XXV; 


Two-Man The /|following rates of pay shall prevail for 


Operation 
Section 1. 
Two-Man Rate 


the two-man operation: 


Per Mile 


Effective Feb. 1; 1958...0.0.0.00000000000.. 
Effective Feb. 1| 1959... 
Effective Feb. 1; 1960 


Single-Man Rate 


Effective Feb. 1,|1958... 
Effective Feb. 1,|1959 
Effective Feb. 1,!1960..... 


Section 2. Hourly Rates of Pay. 


Effective Feb. 1, 
Effective Feb. 1 
Effective Feb. 1, 


The 
or di 
hour} 
shall 
each 
to thi 
ona 


down, 


dea 


The: 
takin! 
nals. 
Section 3. 


shall be no allowance for time spent 
fuel and oil enroute between termi- 


There shall be no two-man operation on 


runs less than three hundred and forty 


(340) 
(680! 


miles with a six hundred and eighty 
mile round trip unless otherwise 


agredd to. 
Sleeper cab operations shall be between 


desi; 


ated terminals with a designated home 
33 


terminal. An Employer shall not operate 
sleeper cabs over the same route where he 
has established relay runs or through runs, 
except to move an unusual or overflow of 
freight, and in such event employees em- 
ployed on relay rans or through runs: shall 
ave full guaranteed' preference, unless 
otherwise agreed to, and sleeper cab em- 
ployees shall be compensated either by the 
mileage rate or hourly rate for all time 
spent on such relay route. 


The lay-over provision of this Agreement 
shall apply at only one (1) away-from-home 
penal and all time spent at all other 
poe touched on a yound trip from the 
ome terminal, exclusive of meal time, is to 
be paid for at the full hourly rate to cach 
employee except as provided for pickup 
and delivery as set forth above. The lay- 
over provision of this Agreement is to be 
septate at such away-from-home  termi- 
nal the first time reached on a round trip 
away-from-home terminal. Upon the second 
or subsequent arrival at such away-from- 
home terminal prior to return to the home 
terminal all time shall be paid for both em- 
ployees, and the lay-over provision shall not 
apply. 


It shall not be considered a violation of the 


lay-over clause for an employee to take less 
than a statutory cight (8) hour rest period. 


Bedding for sleeper cabs to be furnished 
and maintained by the, Employer. 


Where employce teams are once established 
it is understood that ithey are not to be 
separated unless mutually agreed to by the 
Company, the Union and the employee 
team involved, except in case of emergency 
or reduction in force. 


Employees who are off duty in the home 
terminal shall be notified between the hours 
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of 4 p. m. and 6 p. m., if they are to be 
expected to report for work between the 
hours of 7 p. m. and 7 a. m.; and provided 
further that employees who are off duty in 
the home terminal before 5 p. m., on Satur- 
day who are called to work prior to 12 
o'clock midnight Sunday shall be given not 
less than six (6) hours’ notice when ord- 
ered to reper for duty. Above schedule can 
only be changed by mutual agreement be- 
tween the Local Union and Employer. There 
shall be a record of understanding with 


respect to: 
(a) Assignment of specific equipment. 


(b) Establishment of joint grievance com- 
mittee in contiguous cities. 


(c) Maximum amount of allowable, free 
fueling time. 


ARTICLE XXVII. 


Section 1. 
Owner- 
Operators 


Owner-Operators (See Note), other than 
certificated or permitted carriers, shall not 
be covered by this Agreement unless affili- 
ated by lease with a certificated or permit- 
ted carrier which is required to operate in 
full compliance with the provisions of 
this Agreement and holding proper ICC 
and state certificates and permits. Such 
owner-operator shall operate exclusively in 
such service and for no other interests. 


(Note: Whenever “owner-operators” is used 
in this Article, it means owner-drivers only, 
and nothing in this Article shall apply to 
any equipment leased ex where owner 
is also employed as a driver. 


This type of operator’s compensation for 
wages and working conditions shall be in 

accordance with the provisions of 
this Agreement. The owner-operator shall 
have seniority as a driver only. 


35 


Section 3. 


Section 4. 


Certificate and title to the equipment must 
be in the name of the actual owner. 


In all cases, hired or leased equipment shall 
be operated by an employee of the certifi- 
cated or permitted carrier. The Employer 
expressly reserves the right to control the 
manner, means and details of, and by which 
the owner-operator performs his services, as 
well as the ends to 3a accomplished. 


Certificated or permitted carriers shall use 
their own available equipment together with 
all leased equipment, under minimum thirty- 
day bona-fide lease arrangements, on a rotat- 
ing board before hiring any extra equip- 
ment. 


Separate checks shall be issued by the 
certificated or permitted carriers for drivers’ 
pages and equipment rental. At no time 
hall the equipment check be for less than 
actual miles operated. Separate checks for 
drivers shall not be deducted from the 
minimum truck rental revenue. The driver 
shall turn in time direct to the certificated 
or permitted carrier. All monies due the 
owner-operator may be held no longer than 
two weeks, except where the lease of equip- 
ment agreement is terminated and in such 
case monies due the operator may be 
held no longer than thirty (30) days from 
the date of the termination of the operation 
of the equipment. 


Payment for equipment service shall be 

dled by the issuance of a check for 
the full mileage operated, tonnage or per- 
centage, less any agreed advances. A state- 
ment of any charges by the certificated or 
permitted carrier shall be issued at the same 
time, but shall not be deducted in advance. 


The owner-operator shall have complete 
freedom to purchase melting, oil, grease, 
tires, tubes, etc., inclu ing repair work, at 
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any place where efficient service and satis- 
fadt products can be obtained at the 
most favorable prices. 


There shall be no deduction pertaining to 
equipment operation for any reason whatso- 
ever. 


| 
The Employer or certificated or itted 
carrier heed. agrees to pay road or mile 
tax, social security tax, compensation insur- 
ance, public liability and property damage 
insurance, bridge tolls, fees or certificates, 

rmits and travel order, fines and penalties 
‘or inadequate certificates, license fees, 
weight tax and wheel tax, and for loss of 
driving time due to waiting at state lines, 
and cargo insurance. It is expressly 
understood that the owner-driver shall pay 
the license fee in the state in which title 
is re} i . 
All tolls, no matter how computed, must be 
paid by the Employer regardless of any 
agreement to the contrary. 
All! taxes or additional charges imposed by 
law relating to actual truck operation and 
use| of highways, no matter how computed 
= paced be paid by the Carrier, ex- 
cepting only vehicle licensing as such, in 
the! state where title is registered. 


There shall be no interest or handling 
charge on earned money advanced prior to 
the| regular pay day. 


Section 12. (a) All certificated and permitted carriers 


| hiring or leasing equipment owned and 
| driven by the owner-driver shall file a 
; true copy of the lease agreement cover- 
; ing the owner-driven equipment with 

the Joint State Committees. The terms 
| Of the lease shall cover only the equip- 
| ment owned and driven by the owner- 
| driver and shall be in complete accord 
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Single Axle, Tractor only........2-1-58 
Tandem Axle, Tractor only, 2-1-58 


Single Axle, Trailer only 
Axle, Trailer only 


Tan 


with the minimum rates and conditions 
provided herein, ‘plus the full wage 
rate and supplementary allowances for 
drivers as embodied elsewhere in this 
Agreement. 


(b) The minimum rate for leased equip- 
ment owned and driven Py the owner- 
driver shall be: | 


10%¢ per mile 
1 21-59 10%4¢ per mile 
10%¢ per mile 
1l¢_ per mile 
3¢ per mile 
4¢ per mile 


75% of the above rates to apply for 
deadheading, if and when_ ordered, 
provided, however, that the 75% rate 
will apply only on first empty dispatch 
away from the home terminal; there- 
after the full equipment rental rate to 
apply until driver’ is ispatched from 
home terminal; the above rates to 
based on 23,000-pound load limit. On 
load limits over 23,000 pounds, there 
shall be one-half (%4)cent additional 
per mile for each 1,000 pounds or frac- 
tion thereof in excess of 23,000 pounds. 
be a minimum guarantee 
unds'for leased equipment 
driven by the owner-driver. 
Nothing herein hall f apply to leased 
equipment not owned by a driver. 


The minimum rates set forth above re- 
sult from the joint determination of the 
parties that such: rates represent only 
the actual cost of operating such equip- 
ment. The parties have not attempted 
to negotiate a profit for the owner- 
driver. 


vce BAL 59 


Section 13. Driver-owner mileage scale does not in- 
slude use of equipment for pickup or de- 
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Section 14. 


Section 15. 


Section 16. 


livery at point of origin terminal or at point 
of destination terminal, but shall be subject 
to negotiations between the Local Union and 
Company. Failure to agree shall be submit- 
ted to the grievance procedure. 


There shall be no reductions where the 
present basis of payment is higher than the 
minimums established herein for this type of 
operation. Where owner-operator is paid on 
a percentage or tonnage is and the cer- 
tificated or permitted carrier reduces its 
tariff, the percentage or tonnage basis of 
payment shall be automatically adjusted so 
that the owner-operator suffers no reduction 
in equipment rental or wages, or both. 


It is further understood and agreed that any 
arrangements which have heretofore been 
entered into between members of this Union, 
either among themselves or with the Em- 
ployer or with the aid of the Employer 
applicable to owner-driver equipment con- 
trary to the terms hercof, shall be dissolved 
or modified within thirty (30) days after 
the signing of this Agreement so that such 
arrangements shall apply only to equipment 
of the owner-driver while being driven by 
such owner-driver. In the event that the par- 
ties cannot agree on a method of dissolution 
or modification of such arrangement to make 
the same conform to the Agreement, the 
question of dissolution or modification shall 
be submitted to arbitration, each party to 
select one member of the arbitration board, 
and the two so selected to choose a third 
member of a said board. If the two cannot 
agree upon the third member within five (5) 
days, he shall be appointed by the Joint 
State Committee. The decision of said board 
to be final and binding. 


It is further agreed that the intent of this 
clause and this entire Agreement is to assure 
the payment of the Union scale of wages as 
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provided in this Agreement and to prohibit 
the making and carrying out of any plan, 
scheme or device to circumvent or defeat 
the payment of wage and scale provided in 
this Agreement. This clause is intended to 
prevent the continuation of or formation of 
combinations or corporations or so-called 
lease of fleet arrangements whereby the 
driver is required to and does periodically 

y losses sustained by the corporation or 
leet arrangement, or is uired to accept 
less than actual cost of the running of 
his equipment, thus, in fact, reducing his 
scale of pay. 


It is further agreed that if the Employer or 
operator requires that the “Driver-Owner- 
Operator” sell his equipment to the Employer 
or operator, directly or indirectly, the driver- 
owner-operator shall be paid the fair true 
value of such equipment. vo of the in- 
struments of sale shall be filed with the 
Union and unless objected to within ten 
(10) days shall be deemed satisfactory. If 
any question is raised by the Union as to 
such value, the same shall be submitted to 
arbitration, as above set forth, for determina- 
tion, decision of the arbitration board 
shall be final and binding. 


It is further agreed that the Employer or 
Operator will not devise or put into opera- 
tion any scheme, whether herein enumerated 
or not, to defeat the terms of this Agreement, 
wherein the provisions as to compensation 
for services on and for use of equipment 
owned by owner-driver shall be lessened, nor 
shall any owner-driver lease be cancelled for 
the purpose of depriving Union employees 
of employment, and any such complaint that 
should arise pertaining to such cancellation 
of lease or violation under this Section shall 
be subject to Article X. 


Section 19. (a) The use of individual-owner-operators 


shall be permitted by all carriers who 
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will agree to submit all grievances per- 
taining to owner-operators to joint Em- 
ployer-Union grievance committees in 
each respective state. It is understood 
and agreed that all such grievances will 
be promptly heard and decided with 
the specific purpose in mind of: 


(1) protecting provisions of the Union 
tract; 


(2) prohibiting any and all violations 
Aiveatiy or indirectly of contract 
provisions relating to the proper 
use of individual owners; 


(3) prohibiting any attempts by any 
Lana in changing his operation 
which will affect the rights of driv- 
ers under the terms of the contract 
and generally the operators agree 
to assume responsibility in policing 
and doing everything within their 
power to eliminate all alleged 
abuses in the use of owner-drivers 
which resulted in the insertion of 
Section 19 (Article XXXIII) in the 
original 1945-1947 Central States 
Over-The-Road Contract; 


owner-driver operations to be ter- 
minal to terminal, except where 
there are no local employees to 
make such deliveries or otherwise 
agreed to in this contract. 


the operators agree that they will, 
with a joint meeting of the Unions, 
set up uniform rules and practices 
under which all such cases will 
heard. 


It shall be considered a violation 
of the Agreement should any Em- 
ployer deduct from rental of equi: 

ment the increase provided for by 
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the 1955-Amendments or put into 
effect any means of evasion to cir- 
cumvent actual payment of in- 
creases agreed upon effective as of 
February 1 1958. 


(b) No owner-operator shall be permitted 
to drive or hold seniority where he 
owns three or more pieces of leased 

uipment. This provision shall not ap- 
ply to present owner-operators having 
three or more pieces of equipene under 
lease agreement, but such owner-opera- 
tor 1 not be permitted to put addi- 
tional equipment in service so long as 
he engages in work covered by this 
Agreement or holds seniority. Where 
owner-operator drives, he can hold sen- 
jority where he ‘works sixty (60) per 
cent or more of time. 


(With reference to Sections 16, 17 and 18 
of Article XXVII, it is understood that the 
oa will be informed that if it is proven 

t they are paying less to the owner-opera- 
tor for the use of his equipment than it 
costs to operate such equipment, and thereby 
reducing the pay scale to the driver, the 
same will be co! under the terms of 
those sections. } 


ARTICLE XXVIII. 


Student 
Trips 


Employees on student trips shall be paid 


in accordance with the provisions of this 
Agreement. 


ARTICLE XXIX. 


Vacations 
Section 1. 


Employees covered by the Agreement who 
have worked sixty per cent (60%) or more 
of the total working days during any twelve 
(12) month period, shall receive a vacation 
with pay of six (6) consecutive working 
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days where they have been employed one 
(1) year, and twelve (12) consecutive work- 
ing days where they have been employed 
three (3) years or more. 


Employees shall receive a vacation with pay 
of eighteen (18) consecutive working days 
where they have been employed twelve (12) 
years or more. 


Effctive January 1, 1956, employees shall 
receive a vacation with pay of twenty-four 
(24) consecutive working days where they 
have been ane ed twenty (20) years or 
more, provided, however, at the opore of 
the Employer the employee shall either take 
the fourth (4th) week of vacation or shall 
take only three (3) weeks and receive com- 
pensation for the fourth (4th) week of 
vacation. Compensation for the fourth (4th) 
week shall be computed on the basis of one 
fifty-second (142) of the employee's earnings 
for the twelve (12) month iod preceding 
the vacation period. Employees shall be 
given their vacation pay before starting their 
vacation, u written notice of one week 
to the Employer. 


The work day and not the calendar day 
shall be the basis for computing the num- 
ber of days worked under this Section. 


It is understood that during the first year of 
employment the employee must work 60% 
of the total working cays in order to obtain 
his vacation and must have been employed 
for the full year. During the second and 
olan years, the employee must have 
worked 60% of the total working days of 
the year, but need not be employed for the 
full year to be eligible for the vacation. No 
more than one vacation will be earned in 
any twelve (12) month period. 


The full week’s pay shall be computed by 
dividing the compensation received by the 
employee during the twelve (12) month 
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Section 3. 
Holidays 


period by the number of days worked in 
said period and then multiplying the result 
by six. Time lost due to sickness or inj 
shall be considered days worked but shail 
not be included in computation to determine 
average daily earnings. This shall not apply 
where an employee has been off due to 
sickness or injury more than fifty (50%) per 
cent of the work days during the contract 
year. 


Effective February 1, 1955, the following 
named holidays shall be paid for at the rate 
of eight (8) hours’ pay for the holiday in 
addition to any monies the employee may 
earn on such holidays: New Year's Day, 
Fourth of July, Labor Day, Thanksgiving 
Day, Christmas Eve and Christmas. In order 
to usiity Fer holiday pay, it is provided that 
the regular or extra employee must work the 
lar work day immediately preceding or 
followin the holiday, if said employee is 
routed to do so and has not exhausted 
his hours of work, or unless he is unable 
to work on account of proven illness, or 
unless absence is mutually agreed to. 


ARTICLE XXX. 
Health and The Employer shall contribute to the fund 


Welfare 


known as Central States Southeast and 
Southwest Areas Health and Welfare Fund, 

ich is to talieered: (olny by 
parties, the sum of Two Dol and Fifty 
Cents ($2.50) per week for each employee 

by a Agreoment ed has been 
on payroll thirty ys Or more. 
By the execution of 8 Agreement, the 
Employer authorizes the Employers’ Asso- 
ciations who are parties hereto to enter date 
appropriate trust ments necessary for 
the administration of such fund, and to des- 
ignate the Employer Trustees under such 
Agreement, hereby waiving all notice thereof 
and ratifying all actions already taken or to 
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taken by such Trustees within the scope 
f their authority. 


If an employee is absent because of illness 
off-the-job injury and notifies the Em- 
loyer of such absence, the Employer shall 
continue to make the required contributions 
for a period of four (4) weeks. If an em- 
loyee is injured on the job the Employer 
continue to pay the required contribu- 
tions until such employee returns to work, 
however, such contributions shall not be 
paid for a period of more than six (6) 
months. If an employee is granted leave of 
absence the Employer s! collect from 
said employee, prior to the leave of absence 
being effective, sufficient monies to pay the 
required contributions into the Health and 
Welfare Fund during the period of absence. 
ihe shall be no deduction from equipment 

rental of owner-operators by virtue of 
contributions made to the Health and Wel- 
fare Fund, regardless of whether the equip- 
nt rental is at the minimum rate or more, 
d regardless of the manner of computation 

of owner-driver compensation. 


ac psa to the Health and Welfare 
fund must be made for each week on each 
regular or extra employee, even though such 
employee may work only part-time under 
the provisions of this contract, including 
eeks where no work is performed under 
ovisions of this Agreement, and although 
ntributions may be made for those w 
into some other Health and Welfare Fund. 
Imployees who work either temporarily or 
in case of emergency under the terms of 
this Agreement not be covered by the 
provisions of this paragraph. 
The employee must make suitable arrange- 
nts for continuation of Health and Wel- 
fare and Pension payments before the leave 
of absence may be approved by either the 
Local Union or the Employer. 
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ARTICLE XXXiI. 


Pension 
Plan 


Effective February 1, 1958 the Employer 
shall contribute to the CENTRAL STATES, 
SOUTHEAST AND SOUTHWEST AREAS 
PENSION FUND the sum of Three ($3.00) 
Dollars per week for ‘each employee covered 
by this Agreement who has been on the pa = 
roll thirty (30) days or more. Effective eb 
ruary 1, 1960 the weekly contribution shall 
be soctenes to Four ($4.00) Dollars per 
week. ; 


There shall be no other Pension Fund under 
this Agreement for: operations under this 
Agreement or for ‘operations under the 
Southeast and Central States Areas Agree- 
ments to which Employers who are party to 
this Agreement are also parties. 


By the execution of this Agreement, the 
Employer authorizes the Employers’ Associa- 
tions which are parties hereto to enter ted 
appropriate trust agreements necessary for 
the administration of such fund, and to 
designate the Employer Trustees under such 
agreement, hereby waiving all notice thereof 
and ratifying all actions already taken or to 
be taken by such Trustees within the scope 
of their authority. 


If an employee is absent because of illness 
or off-the-job injury, and notifies the Em- 
ployer of such absence, the Employer shall 
continue to make the required contributions 
for a period of four (4) weeks. If an em- 
P is injured on. job, the Employer 

continue to pay the required contribu- 
tions until such employee returns to work; 
however, such contributions shall not be 
paid for a period of more than six (6) 
months. If an employee is granted a leave 
of absence, the Employer shall collect from 
said gal aca prior to the leave of absence 
being effective, sufficient monies to pay the 
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required contributions into the Pension Fund 
during the period of a 


There shall be no deduction from equip- 
ment rental of owner-operators by virtue of 
the. contributions made to the Pension Fund, 
regardless of whether the equipment rental 
is at the minimum rate or more and regard- 
less of the manner of computation of owner- 
driver compensation. 


Contributions to the Pension Fund must be 
made for each week on each regular or 
extra ssh rgtat even though such employee 
may work only part-time under the provi- 
sions of this Agreement, includi ng weeks 
where work is performed for the Employer 
but not under the provisions of this agree- 
ment, and aktiongt contributions may be 
made for those weeks into some other Pen- 
sion Fund. Employees who work either tem- 
porarily or in cases of emespeney, under the 
terms of this Agreement s| not be covered 
by the provisions of this paragraph. 


The employee must make suitable arrange- 
ments for continuation of Pension payments 
before a leave of absence may be approved 
by either the Local Union or the Employer. 


ARTICLE XXXII. 


Time The Employer shall require the employee to 
Sheets iste A Gis eet showing’ the ardival aod 
bet pee at terminal and intermediate stops 
cause and duration of all delays, time 
spent loading and unloading, and same shall 

be tumed in at the end of each trip. 


ARTICLE XXXII. 


Posting of A copy ad this sen pay ee be posted 
in a conspicuous in each garage an 
Agreement io inal. P garag’ 
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ARTICLE XXXIV. Per Mile 
Steel The description of the iron and steel items 2-1-58 2-1-59 


Haul is as follows: (3) Medium trator and single 
I 


Only Paid axle semi-trailer ; lye 12h 


Bars (4) Medium tractor and tandem trailer. 12%¢ = 13¢ 
Beams (5) Medium truck and 4-wheel trailer, 12%¢  13¢ 
Billets : : (6) Large tractor, single axle semi-trailer 
Blanks (stampings or shapes, unfinished and 4-wheel trailer oo US%Ee 16 
in bundles or lifts) (7) Large tractor, tandem axle semi- 
trailer and 4-wheel trailer 16%¢ 16%¢ 
(8) 75% of the above rates for deadheading, if and 
when ordered, provided, however, that the 75% 
rate will apply only on first empty dispatch away 
from the home terminal; thereafter the full equip- 
ment rental! rate to apply until driver is re-dispatched 
from home terminal. 
NOTE: A medium tractor or medium truck 
| is defined as a tractor or truck which 
has a motor of 300 to 400 cubic 
Wire in bundles | inches. A large tractor is defined as 
Rolling mill rolls and individual castings a tractor which has a motor of 400 
weighing more than 250 pounds. i to 500 cubic inches. 
Section 2. One (1) pickup and one (1) delivery of a l 
solid load may be made by the road em- There shall be no reductions where the 


Playess in the event same can be performed 
within the Interstate Commerce Commission 
regulations, provided however, no employee 
shall be compelled to make delivery at final 
destination who has worked and/or driven 
ten (10) hours. There shall be no pickup or 
delivery of a solid load in the area under 
the jurisdiction of I.B.T. Locals 710, 705, 
721, 782, 801, and Independent Local 705, 
in the Chicago Area, other than those that 
may be permitted under the terms of such 
Locals’ Agreements. 
The minimum rates of pay for equipment 
owned and driven by the owner-driver shall 
be as follows: Per Mile 
2-1-58 2-1-59 
1) Single axle, tractor only. 10%¢ = ll¢ 
{3 Tandem axle, tractor only............... Me lle 
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present basis of payment is higher than the 
mirjimums established herein for this type of 
operation. Where owner-operator is paid on 
a Percentage or tonnage basis and the op- 
erating company reduces its tariff, the re 
centage or tonnage basis of payment shall be 
automatically adjusted so that the owner- 
operator suffers no reduction in equipment 
rental or wages, or both. 


| 

It is understood and agreed that the above 
mileage rates are minimum rates of pay for 
rental of equipment. In the event that com- 
parties pay on a percentage or tonnage basis, 
in order to test as to whether or not the 
abdve minimum mileage rates are being paid, 
such test shall be for a period of two (2) 
weeks or semi-monthly. 


ARTICLE XXXV. 


The description of the perishable commodi- 
ties is as follows: | 


Friary cegs sod butter (Rechioe tozen) 
‘oultry, ¢: and butter or frozen 
Fluid Mile 


Perishable 
Commod- 
ities Only 


Section 1. 


Frozen Foods _ 
Fresh Fruits and Vegetables 
Fresh Dairy Products 


One (1) pickup and one (1) delivery of a 
solid load may be made by the road em- 
piovess in the event same can be performed 
within the Interstate Commerce Commission 
regulations, provided, no employee shall 
make delivery at final destination who has 
worked and/or driven more than ten (10) 
hours. Where local conditions do not permit 
any such pickup and/or delivery, such con- 
ditions shall continue. 


ARTICLE XXXVI. 


Separability 
and Savings 


Clause 


If any Article or Section of this Agreement 
or any Riders thereto should be held invalid 
by operation of law, or by any tribunal of 
competent jurisdiction, or if compliance with 
or enforcement of any Article or Section 
should be restrained by such tribunal pend- 
ing a final determination as to its validity, 
the remainder of this Agreement and of an 

Rider thereto, or the application of su 

or 


an 

‘orcement of or compliance with which 
has been restrained as above set forth, the 
parties affected thereby shall enter into im- 
mediate collective bargaining negotiations, 
upon the request of! the Union, and/or the 
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Employer, for the purpose of arriving at a 
carally satisfact replacement for such 
Article or Section during the period of in- 
validity or restraint. If the parties do not 
agree on a sroasly seen replacement 
either party shall permitted legal or 
economic recourse in support of its demands 
notwithstanding any provision in this Agree- 
ment to the contrary. 


ARTICLE XXXVII. 
Piggy-Back, The Union reserves the right to re-open this 


Barge, Etc. 


Agreement for the purpose of negotiatin 

for employees engaged in pate whic! 

combine with or are part of other methods 
of operations such as “Piggy-back,” barge, 
etc. If the parties are unable to agree upon 
such matters, the Union may engage in law- 
ful economic recourse in support of its de- 
mands. This shall not apply to such opera- 
rer that were in existence prior to June 1, 


ARTICLE XXXVIII. 
Termination This Agreement shall be in full force and 


Section 1. 


effect from Feb: 1, 1958, to and includ- 
af eee 31, 1961, and shall continue in 

force and effect from year to year 
thereafter unless written notice of desire to 
sted hes to one the A; — is 
serve y ei pe upon er at 
least sixty (60) days prior to the date of 
expiration. 


po! ice, 
60) days prior to January 31, 1961, 
january 31 of any subsequent contract year 


Sl 


ment. 


Revisions agreed upon or ordered shall be 
effective as of February 1, 1961, or Febru- 
ary 1 of any subsequent contract year. The 
respective parties shall be permit all legal 
or economic recourse to support their request 
for revisions if the parties fail to agree 
thereon. 


Signed this 16th day of January, 1958. 


SOUTHWEST OPERATORS’ ASSOCIATION NEGOTIATING 
COMMITTEE: 
AJE. DAIGLE, Chairman 
DAVE PADGETT 

D. KIZER 

MIL HRABINA 

d } S$. LEE 

SOUTHERN CONFERENCE OF TEAMSTERS NEGOTIATING 
COMMITTEE: 


) RALPH DIXON, Chairman 
C. D. WINTERS 

J.|M. LACY 

JE. HAMILTON 

ODELL SMITH 


LOCAL UNION NO. ...............5 Affiliate of I. B. of T. 
C. W. & H. 


This contract is approved as to form only by the Inter- 
national Bectoenood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America, and in so doing the 
International Union coon no liability whatsoever under 
this contract for the performance thereof or otherwise, 
and by such appr does not become a party to the 
Agreement. 


APPROVED: 
INTERNATIONAL BROTHERHOOD OF TEAM- 
STEED, ere er Enver WAREHOUSEMEN and 


James R. Horra 
General President 


Printed on Union Made Paper 
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Leave-of-Absence, ART. IV, Sec. 2 Turn-Around Runs, ART. XXIV, Sec. 2 

Lodging, ART. XIX 25 Two-Man Operation, ART. XXVI, Sec. 1 

Loss or Damage, ART. XI Uniforms, ART. 

Maintenance of Standards, ART. VI, Sec. 1 Union Shop and Dues, ART. II, Sec. 1 

Meal Periods, ART. XVIII 25 Union Recognition, ART. II, Sec. 2 

Mileage and Hourly Rates, ART. XXIII, Sec. 1 P Vacations, ART. XXIX, Sec. 1 

Military Clause, ART. XVII 3 Work-Week Reduction, ART. VI, Sec. 3 

New Equipment, ART. VI, Sec. 4 

Owner-Operator, ART. XXVII, Sec. 1 

Paid-For Time, ART. XXII, Sec. 1 
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. iC. Exhibit No. 


568 Truck Drivers & Helpers 


222 1/2 Milam Street Shreveport Louisiana 


Mr. J. V. Braswell, President 
Braswell Freight Lines, Inc. 
P. O. Box 1828 
El Paso, Texas | 

| 
Dear Sir: | 


| 
You are hereby notified that the Southern Conference of 
Teamsters and Local Union #568, affiliated with the Inter- 
national Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America, as bargaining agents 
for the involved employees, desires to continue; the Agree- 
ment with your Company, but also desires to revise and/or 
change terms and/or conditions of the Agreement for that 
period of time beginning February 1, 1961 covering the 
Southern Conference Over-the- Road. Motor Freight Agree- 
ment. 


The first negotiating meeting will be held between the Ne- 
gotiating Committee for the Southern Conference of Team- 
sters and the Employer Associations in the area at a time 
and place to be decided on and announced later, and you 
are hereby requested to make yourself ayatable for such 
meeting. | 
If you will not be represented in such negotiations by any 
of the Employer Associations who are parties to the Area 
Agreements, or other Agreements, and desire individual 
notices of the time and place of further negotiation meet- 
ings, please so advise the office of the Southern Confer- 
ence of Teamsters, 1330 N. Industrial Blvd., Suite 205, 
Dallas 7, Texas. 


Yours very truly, | 
TEAMSTERS LOCAL UNION #568 


AFFILIATED WITH THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUF- 
FEURS, WAREHOUSEMEN & HELPERS OF 
AMERICA | 
ae | 
Registered Return Receipt Requested 

November 9, 1960 


. Exhibit No. 6-B 


Law Office 
Allen P. Schoolfield, Jr. 
1200 Republic National Bank Bldg. 
Dallas 1, Texas 


November 21, 1960 


CERTIFIED MAIL 


Mr. M. Ralph Dixon 

Southern Conference of Teamsters 
1330 North Industrial Boulevard 
Dallas, Texas 


RE: Southern Conference Over-The-Road Motor Freight 
Agreement and/or Southeastern Area Over-The- 
Road Motor Freight Agreement, Southern Confer- 
ence Local Freight Forwarding Pickup and Delivery 
Agreement, Southern Conference Local Freight For- 
warding Office Clerical Workers Agreement and 


Southern Conference Garage Agreement 


Dear Sir: 


I have been retained by Braswell Freight Lines, Inc. 
to represent that corporation in all labor matters, Please 
direct all inquiries, requests or any other correspondence 
relative to the present existing contract or contracts be~- 
tween your local and Braswell Freight Lines, Inc, to me, 
with a copy to Braswell Freight Lines, Inc., P, O. Box 
1828, El Paso, Texas. 


Braswell Freight Lines, Inc. is serving notice to the 
Southern Conference of Teamsters of the cancellation of 
the four labor agreements referred to above between the 
various Local Unions at Fort Worth, Shreveport, Dallas, 
Oklahoma City, Tulsa, New Orleans, Baton Rouge, Jack- 
son and Memphis, as of January 31, 1061 at midnight, 


| 
Braswell Freight Lines, Inc. has received notification 
from the Southern Conference of Teamsters of its intention 
to continue the contracts, but to "revise and/or change the 
terms and/or conditions of the contract."" This is specific 
notice of the cancellation of the above referred to contracts. 
This is the 60 day notice of termination. 


Termination is to be effective as set forth above on 
January 31, 1961 at midnight. 


Sincerely, 


| 
/s/ Allen P. Schoolfield, Jr. 
Attorney for Braswell Freight 
Lines, Inc. 


APS: jn 


cc: Braswell Freight Lines, Inc. 
P.O. Box 1828 
El Paso, Texas 


CERTIFIED NO. 827775 
RETURN RECEIPT REQUESTED 


G. C. Exhibit No. 


November 28, 1960 


Mr. Allen P. Schoolfield, Jr. 
1200 Republic National Bank Bldg. 
Dallas 1, Texas 


Dear Mr. Schoolfield: 


Your letter of November 21, 1960 has been referred 
to me for reply on behalf of the Southern Conference of 
Teamsters and each of its local constituents who are 
parties to contracts with Braswell Freight Lines, Inc. 


The unions with which Braswell is presently under 
contract as set out in your letter of November 21, note 
your attempted cancellation of said contracts as of Janu- 
ary 31, 1960, and call upon Braswell to bargain collec- 
tively with said unions as the exclusive representatives 
of Braswell's employees in the units covered by the pres- 
ent contracts. 


In this connection please note that the duty to bargain 
collectively required by Section 8(a)(5) of the Labor Man- 
agement Relations Act, as amended, includes the require- 
ment that "no party to such contract shall terminate or 
modify such contract unless the party desiring such ter- 
mination . .'. (2) offers to meet and confer with the other 
party for the purpose of negotiating a new contract..." 
Please advise your position in these circumstances, 


Please direct all correspondence relating to this mat- 
ter to this office with a copy to M. W. Miller, 1330 North 
Industrial Blvd., Dallas, Texas. 


Sincerely, 


MULLINAX, WELLS, MORRIS 
& MAUZY 


By /s/L. N, D. Wells, Jr. 


LNDW /dmc 

CC: Braswell Freight Lines, Inc. 
P. O. Box 1828 
El Paso, Texas 


BC: M. W. Miller 


.C. Exhibit No. 6-D 
Law Office | 
Allen P. Schoolfield, Jr. | 
1200 Republic National Bank Bldg. 
Dallas 1, Texas 


December 7, 1960 


CERTIFIED MAIL 


Mr. L. N. D. Wells, Jr. 

Mullinax, Wells, Morris & Mauzy 
1601 National Bankers Life Building 
Dallas 1, Texas 


Dear Mr. Wells: 


This will acknowledge receipt of your letter of Novem- 
ber 28th, in which you request collective bargaining for the 
unions presently under contract with Braswell Freight Lines, 
Inc. 


This is to advise you that Braswell Freight Lines, Inc. 
doubts the majority status of said unions represented by 
you. | 


Sincerely, 


/s/ Allen P. Schoolfield, Jr. 
APS:jn 


cc: Braswell Freight Lines, Inc. 
P. O. Box 1828 
El Paso, Texas 


Mr. M. W. Miller, Chairman 
Southern Conference of Teamsters 
1330 North Industrial Boulevard 
Dallas, Texas 


G. C. Exhibit No. 6-E 


Law Office 
Allen P. Schoolfield, Jr. 
1200 Republic National Bank Bldg. 
Dallas 1, Texas 


January 4, 1961 


L.N.D. Wells, Jr., Esq. 

Attorney at Law 

1601 National Bankers Life Building 
Dallas, Texas 


IN RE: Braswell Freight Lines, Inc. 


Dear Mr. Wells: 


This will acknowledge your request to bargain in be- 
half of the Southern Conference of Teamsters for the or- 
ganized employees of Braswell Freight Lines, Inc. 
Please be advised that Braswell Freight Lines, Inc. is 
prepared to enter negotiations at the convenience of your 
client. 


Sincerely, 


/8/ Allen P, Schoolfield, Jr, 


APS: jn 


cc: Southern Conference of Teamsters 
1330 N. Industrial Blvd, 
Dallas, Texas 


Braswell Freight Lines, Inc. 
P. O. Box 1828 
E! Paso, Texas 


| 
| 
| 
G. €. Exhibit No. 8-A 


| 
February 10, 1961 


| 
BRASWELL FREIGHT LINES PROPOSAL 
IN BARGAINING SESSION BETWEEN 
SOUTHERN CONFERENCE OF TEAMSTERS 
_ AND BRASWELL FREIGHT LINES, INC. 
| 
(1) In general, affecting employees in all four contre categories, 
that is, line drivers, dock workers, clerical employees, and garage em- 
ployees, the employer offers to continue the same wage scales, plus the 
same cost of living schedule in existence as of January 31, 1961. The 
cost of living rate will be frozen as of January 31, 1961, and not in oper- 
ation in any new contract or agreement. | 
(2) In general, the employer offers a 45 hour week guarantee to 


all employees in those categories affecting the safety of the vehicle, that 


is, categories of drivers, drivers' helpers, loaders, and mechanics. 
This 45 hour week will be on a voluntary basis for all employees at 
straight time rates. All employees who do not affect the safety of oper- 
ation of the vehicles, that is, clerical employees, parts people, and some 
service employees will continue to receive a 40 hour weekly guarantee 
with time and a half for all hours worked over 40. | 
(3) The employer proposes that the probationary period for each 


newly hired employee be changed and increased from 30 to 60 days. 


(4) The employer proposes to continue the payments on the pension 
plan and health and welfare plans presently in effect at the same weekly 
rates as that of January 31, 1961. However, the employer proposes to 
include the pension payments and health and welfare payments in the em- 
ployees' paycheck. The employee then may make payments to the vari- 
ous funds as each employee sees fit. | 

(5) The employer submits and proposeS the attached arbitration 
procedure. This is the same arbitration procedure used in other freight 


line contracts, but not the one formerly employed on this line. 
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(6) The company proposes that the vacation schedule remain as of 
January 31, 1961 with the exception that all employees be paid 1/52nd per 
week of the amount earned from anniversary date to anniversary date. 

(7) The company proposes that the union collect its own dues and 
assessments from its members. 

(8) The company proposes that in the opening of new terminals or 
branches that the employees involved have an opportunity to vote in secret 
ballot in election held by the National Labor Relations Board. The employ- 
er will recognize! the union as representing said employees upon NLRB's 
certification. 

(9) The company proposes that the rights of employees are pro- 
tected by law in case of a sale of the business and are governed by the 
contract of sale. 

(10) The company proposes that employees be disciplined first with 
a warning letter, second with two weeks suspension and a warning letter, 
and on the third offense, the employee subject to discharge. Discipline 
and discharge is to be subject to the arbitration procedure of the contract. 
A warning letter shall remain active for 12 full months. Serious offenses 
in contract remain subject for immediate dismissal, 


(11) The employer refuses to agree to any contract provisions au- 
thorizing sympathetic strike action or secondary boycotts or any other 
action in violation of the motor carrier's duty to pick up and deliver freight 


as acommon carrier. The employer does guarantee each and every em- 
ployee the full protection of the law in any and all situations. 

(12) The employer is willing to discuss and negotiate a wage in- 
crease based on a graduated scale basis. This wage increase could be 
worked out wherein employees with seniority and in the upper 60% of the 
work force would receive a wage rate in excess of the scale per mile or 
hourly rate paid those employees in the lower 40%. These brackets would 
be based on seniority, An employee's wage scale would increase as he 
stayed with the employer and would reach the highest scale when his sen- 
iority per mitted him to enter the 60% bracket of employees, 
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(13) The employer would require all union agents to clear with the 
terminal managers before entering the work area on the docks. The un- 
ion agent shall have a right to investigate working conditions and contract 
performance. However, all union matters must be discussed with em- 
ployees on the employees’ own time. | 

(14) The employer, Braswell Freight Lines, ine ., offers the con- 
tract for 6 years from the effective date thereof. The agreement and con- 
tract may be opened by either party on 60 days written notice for a dis- 
cussion of wages only after 18 full months of the contract period has ex- 
pired. 

(15) The employer insists that a regular no-strike, no lock-out 
clause be inserted in any contract. 

(16) The employer takes the position that the agency shop is illegal 
in the State of Texas and any other state in the operation of Braswell 
Freight Lines where a right to work statute is in effect. 

(17) The company will require 3 student trips with 3 qualified sen- 
ior drivers designated by the company as instructors. Any two of these 
instructor drivers may qualify or disqualify the student, and must do so 
in writing to the company. There will be no pay for the student trip to 
the student. However, the instructor will receive one quarter cent per 
mile in excess of the regular rate. 

(18) On the opening of a new branch or terminal, the transfer of 
employees to said branch or terminal is subject to the approval, rules 
and conditions laid down by the company. 

(19) Employers on leave of absence shall not perform work in any 
industry during such leave. | 

(20) The employer has no control over sub-contractors, and will 
not attempt to exert control over sub-contractors. 

(21) Employer proposes 24 hour lay-over time in order to lengthen 


and improve line runs. | 


(22) The company will not pay moving expense) of any employee. 
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(23) On the first week after lay-off, three days work will not rein- 
state an employee to regular status (See Article X, Section 2, Dock Con- 
tract). 

(24) Company will pay laid off employees holiday pay if holiday 
occurs within 6 days of lay-off. 

(25) The company offers 9 hours straight time for holiday pay. 

(26) The company does not agree with the union proposal on extra 
employees. Article XXVII, Section 8, Dock Contract. An extra employ- 
ee will be put on the regular payroll only after 8 full time weeks. 

(27) The company will not pay transportation from hotel to terminal 
for line drivers, but will make every effort to arrange for convenient ac- 


commodations as close to terminal as possible. 

(28) Mileage will be paid from terminal to terminal, the route des- 
ignated by the company. 

(29) See Line Contract, Article XXIV, Section 7, Paragraph (c) - 


Change to 225 miles instead of 200 miles. Company proposes 8 hour 
minimum which includes all work performed. The hourly rate is to ap- 
ply for work performed after 8 hours in any one day. 

(30) The company will pay 8 hour minimum on al! through runs ex- 
ceeding 160 miles to include all work performed, When mileage rate ex- 
ceeds hourly guarantee, the mileage rate will prevail, All work per- 
formed over 8 hours will be paid on the hourly rate, 

(31) The employees may be required to load and unload (See Article 
XXIV, Section 10, Line Contract) freight on own equipment at intermedi- 
ate terminal, 

(32) If and when the employer establishes sleeper cab operation, 
the employer will meet with the union for a discussion of this operation 
and appropriate contract provision, 

(33) The local agents of either the employer or the union will not 
have authority to swap out holidays, 

(34) The employer will not agree to piggy back and/or barge penalty 
pay. See Article XXI, Section 1, Line Contract, 
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(35) A line driver will take the first run available or lay-off and go 


to the bottom of the board. There will be no sliding board. 


| 
GRIEVANCE AND ARBITRATION PROCEDURE 


Should any grievance or dispute arise out of the interpretation or 
application of any clause of this contract, the Union and the Carrier agree 
that there shall be no lock-out, slowing up or stoppage of work on account 
of such condition. Both parties agree that in such ¢ase an earnest effort 
shall be made to settle such grievance or dispute through conference or 
correspondence in the following manner: 

(a) The employee concerned shall first discuss his grievance or 
dispute with his supervisor. (Employee's representative may be present 
if desired). If no satisfactory settlement is reached, the employee may — 

(b) Refer his grievance to his Steward or Business Agent who shall 
advise the Superintendent or Dock Foreman in writing, stating all the 
facts. The Superintendent or Dock Foreman will render his decision in 


writing within five (5) days and if no settlement has been reached the Busi- 


ness Agent may — | 


| 
(c) Appeal in writing to the Terminal Manager. The Terminal Man- 
ager will render his decision within five (5) days after receipt of dispute. 
If no satisfactory settlement is reached, the Business Agent may seek arbi- 


tration. 


If the grievance or dispute remains unsettled after the above steps 


have been taken, then either party may require the other to submit the dis- 

pute or grievance to arbitration, providing request 'to do so is made with- 

in thirty (30) days after Step No. (c) above in discharge cases and Step No. 

(a) in all other cases. | 
The party requesting arbitration shall appoint one arbitrator and 

furnish the other with the name of the one so selected, and within seven 

| 
| 


(7) days thereafter the other party shall appoint one arbitrator and give 


similar notification. 
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The two arbitrators so appointed shall meet within seven (7) days, 
after both parties have served notice, at a mutually satisfactory place, 
and endeavor to agree upon an impartial Chairman to act as the third 
member of the Board of Arbitration. In the event of failure of the two 
arbitrators to so agree within three (3) days, either party may request 
the Federal Mediation and Conciliation Service of Washington, D.C., to 
submit a list of five (5) impartial arbiters and from said list each party 
shall strike the name of two (2) shown thereon and the remaining arbiter 
will act as Chairman of the Arbitration Board. 

The Board of Arbitration so chosen shall meet upon call of the 
Chairman, shall hold hearing, and render a written decision. In the 
event the parties are unable to agree upon the wording of a Submission 
Agreement, the grievance itself shall be submitted. A decision by a 
majority of such Board shall be final and binding on the parties. In the 
event the Chairman shall determine that a majority decision cannot be 
reached, the decision shall be rendered solely by said Chairman and his 
decision shall be final and binding. Neither the Board nor the Chairman 
shall have the power to alter any term of the contract or any supplemen- 
tary written approved agreements entered into mutually by the parties. 
Negotiations of new contracts, whether it is rates of pay or rules, shall 
not be subject to this Article, Questions as to the amount of pay due an 
employee under an existing wage scale, not involving any interpretation 
of this Agreement, or any Agreement supplemental thereto, need not be 
submitted to arbitration. Any grievance appealed to the Board of Arbi- 
tration on which they have no power to rule shall be referred back to the 
parties without decision, In no event shall any award be retroactive be- 
yond the date on which grievance was first presented in writing, 


Any award of back pay must credit employees’ earnings for period 


in dispute, with employer paying only the difference between what was 
earned at other employment and what would have been earned but for dis- 
pute. 
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Each party shall bear the costs incurred incident to the services of 
the arbitrators appointed by it. The fees and expenses of the Chairman 
shall be borne equally by the Company and the Union, The cost of steno- 
graphic or Court Reporter expense and meeting rooms (outside of Gen- 
eral Offices) shall be divided equally between the parties hereto. 
If either party fails to carry out the terms of this Article they shall 
forfeit their case. | 
It is understood that if the Company has a grievance it may process 
it in the same manner by appealing to the Business Agent Step (b) first 
and then to the Chairman of the Southern Conference Step (c). If no satis- 


factory settlement is reached, the Company may then request arbitration. 
| 
The grievance or arbitration procedure shall not cover sub-contract- 
ing of work, opening or closing branches or new terminals or other settled 


management prerogatives. 


'G. C. Exhibit No. 8-B 


December 5, 1961 | 
i 
BRASWELL FREIGHT LINES COUNTER-PROPOSAL 
IN BARGAINING SESSION BETWEEN 
SOUTHERN CONFERENCE OF TEAMSTERS & 


BRASWELL FREIGHT LINES, INC. 


In a bargaining session of November 20, 1961, it was agreed that 
in the next set bargaining session of December 5, 1961, the employer, 
Braswell Freight Lines, Inc., would present to the Southern Conference 
of Teamsters a counter -proposal to the proposals lnade by the Teamsters 
at the November 20th session. 
The company proposes that all discussions be referred to the termi- 


nology of the contract which expired January 31, 1961. The company's 
proposals are based on the verbage and terminology of the expired contract, 
and are not directed to the tremendous changes in the present Southern 
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Conference contract, which was submitted by the Teamsters Union in the 
November 20th session. 
(1) The company offers the following protection of rights clause: 
"The company will not require any employee to work behind 
a picket line of any employer except as required for the com- 
pany to fulfill its statutory obligation under the Motor Carrier 
Act of 1935 in its duty to furnish service to the public." 

(2) In general, affecting employees in all four contract categories 
that is, line drivers, dock workers, clerical employees, and garage em- 
ployees, the employer offers to continue the same wage scales, plus the 
same cost of living schedule in existence as of January 31, 1961. The 
cost of living rate will be frozen as of January 31, 1961, and not in oper- 
ation in any new contract or agreement. 

(3) In general, the employer offers a 45 hour week guarantee to 
all employees in those categories affecting the safety of the vehicle, that 
is, categories of drivers, drivers’ helpers, loaders and mechanics. This 
45 hour week will be on a voluntary basis for all employees at straight 
time rates. All employees who do not affect the safety of operation of the 
vehicles, that is, clerical employees, parts people and some service em- 
ployees will continue to receive a 40 hour weekly guarantee with time and 
a half for all hours worked over 40. 

(4) The employer proposes that the probationary period for each 
newly hired employee be changed and increased from 30 to 60 days. 

(5) The company agrees in substance with the unions’ offer to 
binding arbitration and resubmits to the unions the arbitration procedure 
previously presented. This arbitration procedure is made again a part 


of the proposal. 


(6) The employer proposes to continue the payments on the pen- 


sion plan and health and welfare plan presently in effect at the same week- 
ly rates as that of January 31, 1961. However, the company will continue 
to make these payments only so long as the pension plan and the health 


and welfare plan are operational for the employees of the company. If 


194-A 


the company is reliably advised of failure to make payments to employ- 
ees, because of any failure of the company to make the increased pay- 
ments under contracts in effect in other companies after January 31,1961 
or for any other reason, company payments to the plans will immediately 
cease. | 
(7) The company proposes that the union collect its own dues 
and assessments from its members. | 
(8) The company proposes that, in the opening of new terminals 
or branches, that the employees involved have an opportunity to vote in 
secret ballot in elections held by the National Labot Relations Board. 
The employer will recognize the union as representing said employees 


upon NLRB's certification. 


| 
(9) The company proposes that the rights of the employees are 


protected by law in case of a sale of the business and are governed by 
the contract of sale. | 


(10) The employer would require all union agents to clear with 
the terminal managers before entering the work area on the docks. The 
union agent shall have a right to investigate working conditions and con- 
tract performance. However, all union matters must be discussed with 
employees on the employees' own time. | 
(11) The company will not agree at this time to any agency or un- 


ion shop proposals; however, the company is willing to discuss these mat- 


ters further. 
(12) The company will require one complete round trip for student 
drivers with a qualified senior driver designated by the company. The 
student must satisfactorily perform on the student|trip with a written cer- 
tification from the senior driver. There will be no pay for the student 
driver on the trip. However, the company agrees to pay the instructor 
driver one quarter cent per mile in excess of the regular rate. The com- 
pany is willing to work out a definition of a student driver with the union. 
(13) On the opening of a new branch or terminal, the transfer of 
employees to said branch or terminal is subject to the approval, rules 


and conditions laid down by the company. 
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(14) Employees on leave of absence shall not perform work in any 
industry during such leave. 

(15) The employer has no control over sub-contractors, and will 
not attempt to exert control over sub-contractors. 

(16) The émployer proposes 24 hour lay-over time in order to 
lengthen and improve line runs. 

(17) The company will not pay moving expense of any employee. 

(18) On the first week after lay-off, three days work will not re- 
instate an employee to regular status. The terms of the contract expir- 
ing January 31, 1961 are acceptable (five consecutive full working days). 

(19) The company will pay laid off employees holiday pay if the 
holiday occurs within six days of lay-off. 

(20) The company offers 9 hours straight time for holiday pay. 

(21) The company does not agree with the union proposal on extra 
employees. An extra employee will be put on the regular payroll only 
after 8 full time weeks. 

(22) The company will not pay transportation from hotel to ter- 
minal for line drivers, but will make every effort to arrange for conven- 
ient accommodations as close to the terminal as possible. 

(23) Mileage will be paid from terminal to terminal, the route to 
be designated by the company. 

(24) The company agrees on turn-around runs exceeding a 75 mile 
radius but less than 225 miles that the employee will be guaranteed a min- 
imum of 8 hours pay at the applicable hourly rate. 

(25) The company will pay 8 hour minimum on all through runs ex- 
ceeding 160 miles to include all work performed. When mileage rate ex- 
ceeds hourly guarantee, the mileage rate will prevail. All work performed 
over 8 hours will be paid on the hourly rate. 

(26) The employees may be required to load and unload freight on 


own equipment at intermediate terminal. 


(27) If and when the employer establishes sleeper cab operation, 


the employer will meet with the union for a discussion of this operation 


and appropriate contract provision. 
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(28) The local agents of either the employer or the union will not 
have authority to swap out holidays. | 

(29) The employer will not agree to piggy packk and/or barge pen- 
alty pay. 

(30) A line driver will take the first run available or lay-off and 
go to the bottom of the board. There will be no sliding board. 


/s/ Allen P. Schoolfield, Jr. 
/s/ N. P. Wilson | 
/s/ J. B. Skidmore 


Braswell Freight Lines, Inc. 
Bargaining Committee 


[Grievance And Arbitration Procedure attached to G.C. 
Exhibit No. 8-B is identical to Grievance And Arbitration 
Procedure attached to G.C. Exhibit No. 8-A and appears 
herein on pages 191-193.] 
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' C. Exhibit No. 8-C 


February 5, 1962 


BRASWELL FREIGHT LINES SECOND COUNTER- PROPOSAL 
IN COLLECTIVE BARGAINING WITH THE 
SOUTHERN CONFERENCE OF TEAMSTERS 
On December 5, 1961, Braswell Freight Lines Inc. presented its 
counter -proposal to the proposals made by the Southern Conference of 


Teamsters on November 20, 1961. 


The following proposals are in lieu of the proposals of December 
5th, from which Braswell has not received an answer from the unions. 
This proposal is also based on the verbage and terminology of the ex- 
pired contract, as the company is using the contract] expiring January 
31,1961 as the basis for these proposals. | 
(1) Braswell Freight Lines, Inc. proposes a ten cent per hour in- 


crease on present rates paid to all checkers, driver's and dock workers. 
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The company also offers a one-quarter cent per mile increase in the 
present mileage rate for all line drivers, and, also, ten cents per hour 


for all hourly rates pertaining to line drivers. 


(2) The company proposes that no employee should be required 


to join a union in order to work. No employee should lose his job be- 
cause of membership or non-membership in any union. 

(3) The company offers the following protection of rights clause: 

"The company will not require any employee to work behind 
a picket line of any employer except as required for the com- 
pany to fulfill its statutory obligation under the Motor Carrier 
Act of 1935 in its duty to furnish service to the public." 

(4) In general, the employer offers a 45 hour week guarantee to 
all employees in those categories affecting the safety of the vehicle, that 
is, categories of drivers, drivers' helpers, loaders and mechanics. This 
45 hour week will be on a voluntary basis for all employees at straight 
time rates. All employees who do not affect the safety of operation of the 
vehicles, that is, clerical employees, parts people and some service em- 
ployees, will continue to receive a 40 hour weekly guarantee with time and 
a half for all hours worked over 40. 

(5) The employer proposes that the probationary period for each 
newly hired employee be changed and increased from 30 to 60 days. 

(6) The company agrees in substance with the unions' offer to 
binding arbitration and resubmits to the unions the arbitration procedure 
previously presented. This arbitration procedure is made again a part of 
the proposal. (Sée Company's Proposal - Dec. 5, 1961). 

(7) The employer proposes to continue the payments on the pen- 
sion plan and health and welfare plan presently in effect at the same week- 
ly rates as that of January 31, 1961. However, the company will continue 
to make these payments only so long as the pension plan and the health and 
welfare plan are operational for the employees of the company. If the com- 
pany is reliably advised of failure to make payments to employees, because 
of any failure of the company to make the increased payments under con- 


tracts in effect in other companies after January 31, 1961, or for any other 
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reason, company payments to the plans will immediately cease. 
(8) The company proposes that the union collect its own dues 
and assessments from its members. | 
(9) The company proposes that, in the opening of new terminals 
or branches, that the employees involved have an oprortunity to vote in 
secret ballot in elections held by the National Labor Relations Board. 
The employer will recognize the union as representing said employees 
upon NLRB's certification. | 
(10) The company proposes that the rights of the employees are 
protected by law in case of a sale of the business and are governed by 
the contract of sale. 
(11) The employer would require all union agents to clear with 
the terminal managers before entering the work area on the docks. The 
union agent shall have a right to investigate working |conditions and con- 
tract performance. However, all union matters must be discussed with 


employees on the employees’ own time. 
(12) The company will require one complete round trip for student 
drivers with a qualified senior driver designated by the company. The 
student must satisfactorily perform on the student trip with a written cer- 
tification from the senior driver. There will be no pay for the student 
driver on the trip. However, the company agrees to pay the instructor 


driver one quarter cent per mile in excess of the regular rate. The com- 


pany is willing to work out a definition of a student driver with the union. 


| 
(13) On the opening of a new branch or terminal, the transfer of 
| 


employees to said branch or terminal is subject to the approval, rules 
and conditions laid down by the company. 
(14) Employees on leave of absence shall not perform work in any 
industry during such leave. 
(15) The employer has no control over sub-contractors, and will 
not attempt to exert control over sub-contractors. 
(16) The employer proposes 24 hour lay-over time in order to 
lengthen and improve line runs. | 
(17) The company will not pay moving expenge of any employee. 
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(18) On the first week after lay-off, three days work will not rein- 
state an employee to regular status. The terms of the contract expiring 
January 31, 1961 are acceptable (five consecutive full working days). 

(19) The company will pay laid off employees holiday pay if the holi- 
day occurs within six days of lay-off. 

(20) The company offers 9 hours straight time for holiday pay. 

(21) The company does not agree with the union proposal on extra 
employees. An extra employee will be put on the regular payroll only 
after 8 full time weeks. 

(22) The company will not pay transportation from hotel to terminal 
for line drivers, but will make every effort to arrange for convenient ac- 
commodations as close to the terminal as possible. 

(23) Mileage will be paid from terminal to terminal, the route to be 
designated by the company. 

(24) The company agrees on turn-around runs exceeding a 75 mile 
radius but less than 225 miles that the employee will be guaranteed a min- 
imum of 8 hours pay at the applicable hourly rate. 

(25) The company will honor the same procedure as set up in Article 
24, Section 8 of the contract expiring January 31, 1961 between the parties. 

(26) The employees may be required to load and unload freight on 
own equipment at intermediate terminal. 

(27) If and when the employer establishes sleeper cab operation, the 
employer will meet with the union for a discussison of this operation and 
appropriate contract provision. 

(28) The local agents of either the employer or the union will not have 
authority to swap out holidays. 

(29) The employer will not agree to piggy back and/or barge penalty pay. 

(30) A line driver will take the first run available or lay-off and go to 
the bottom of the board. There will be no sliding board. 

The wage increases contained herein may be withdrawn after thirty days 


from the date of these proposals. 


/s/ Allen P. Schoolfield, Jr. 
/s/ N. P. Wilson 
/s/ J. B. Skidmore 


Braswell Freight Lines, Inc. 
Bargaining Committee 


| 
| 
. C. Exhibit No. 8-D 


August 7, 1962 


BRASWELL FREIGHT LINES, INC. FINAL PROPOSAL 
IN COLLECTIVE BARGAINING WITH THE 
SOUTHERN CONFERENCE OF TEAMSTERS 


The following proposals are final proposals and concessions of 
Braswell Freight Lines, Inc. in these bargaining sessions. The compa- 
ny is willing to accept the contract proposals as aeesented by the unions 
with the following additions or concessions: ! 

(1) The Company proposes that no employee should be required to 
join a union in order to work. No employee should lose his job because 
of membership or non-membership in any union. | 

(2) The company offers the following protection of rights clause: 

"The company will not require any employee to work behind a 
picket line of any employer except as required for the com- 
pany to fulfill its statutory obligation under the Motor Carrier 
Act of 1935 in its duty to furnish service to the public." 

(3) The employer offers a 45 hour week guarantee to all employees 
in those categories affecting the safety of the vehicle, | that is, categories 
of drivers, drivers' helpers, loaders and mechanics.. The employer of- 
fers a 40 hour week guarantee to those employees whd do not affect the 
safety of operation of the vehicle, with time anda half for all hours worked 
in excess of 40. 

(4) The Company agrees in substance with the Unions' offer to bind- 
ing arbitration and resubmits to the unions the arbitration procedure pre- 
viously presented. This arbitration procedure is made again a part of the 
proposal. (See Company's Proposal - December 5, 1961. ) 

(5) The employer proposes to continue the payments on the pension 
plan and health and welfare plan presently in effect at)the same weekly 
rates as that of January 31, 1961. 

(6) The company proposes that the union collect its own dues and 


* | 
assessments from its members. 
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(7) The company proposes that, in the opening of new terminals 
or branches, that the employees involved have an opportunity to vote in 
secret ballot in elections held by the National Labor Relations Board. 
The employer will recognize the union as representing said employees 
upon NLRB's certification. 

(8) The company proposes that the rights of the employees are 
protected by law in case of a sale of the business and are governed by 
the contract of sale. 

(9) The employer would require all union agents to clear with 
the terminal managers before entering the work area on the docks. The 
union agent shall have a right to investigate working conditions and con- 
tract performance. However, all union matters must be discussed with 
employees on the employees’ own time, 

(10) On the opening of a new branch or terminal, the transfer of 
employees to said branch or terminal is subject to the approval, rules 
and conditions laid down by the company. 

(11) The employer has no control over sub-contractors, and will 
not attempt to exert control over sub-contractors, 

(12) The employer proposes 24 hour lay-over time in order to 
lengthen and improve line runs. 

(13) The company will not pay mov ing expense of any employee 
unless moved at the request of the company, 

(14) On the first week after lay-off, three days work will not re- 
instate an employee to regular status. The terms of the contract expir- 
ing January 31, 1961 are acceptable (five consecutive full working days), 

(15) The company will pay laid off employees holiday pay if the 
holiday occurs within six days of lay-off, 

(16) The company offers 9 hours straight time for holiday pay, 

(17) The company will not pay transportation from hotel to termi- 
nal for line drivers, but will make every effort to arrange for convenient 
accommodations as close to the terminal as possible, 


(18) The employees may be required to load anid unload freight on 
own equipment at intermediate terminal. 

(19) If and when the employer establishes sleeper cab operation, 
the employer will meet with the union for a discussion of this operation 
and appropriate contract provisions. | 

(20) The employer will not agree to piggy back and/or barge penal- 
ty pay. 

(21) A line driver will take the first run available or lay-off and 


go to the bottom of the board. There will be no sliding board. 

(22) The employer offers the same wage scale for all classifica- 
tions as was in effect with the cost of living at that time on January 31, 
1961. However, new employees will be hired at $2. do per hour or at 
7¢ per mile, whichever scale is applicable, and will reach the top scale 
on a merit basis. | 

The employer offers to place these conditions in effect on the day 
a contract is executed between the parties. It is hoped that these offers 


will settle the differences between the parties. 


/s/ Allen P. Schoolfield, Jr. 


/s/N. P. Wilson 


Braswell Freight |Lines, Inc. 
Bargaining Committee 
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COPY COPY 
April 11, 1961 


Mr. Ralph M. Dixon 
Secretary-Treasurer 

Southern Conference of Teamsters 
1330 North Industrial Boulevard 
Dallas, Texas 


IN RE: Bargaining — Braswell Freight Lines, Inc. 


Dear Mr. Dixon: 


As it has been some weeks since we have met in bargaining session, 
I want to request, on behalf of Braswell Freight Lines, Inc., a bargaining 
meeting in the very near future. Braswell Freight Lines, Inc. has two 
very important subjects to discuss at the next meeting with the Southern 
Conference of Teamsters. These two subjects are outlined below. 

First, the company is anxious to offer available work in excess of 
8 hours in any one day or 40 hours in any one week to its employees on a 
straight time basis. The company would offer straight time work after 
40 hours in any one week to those employees who wish to work on a volun- 
tary basis. The company does not propose to force or require any em- 
ployee to work over 40 hours a week if this employee does not so desire. 
However, the company would require any employee to complete a pickup 
and delivery run or any other assigned duty even if the time for comple- 
tion would exceed'8 hours in any one day or exceed the 40 hours near the 
end of the week. The company would require an employee who does not 
wish to exceed 8 hours in any one day without time and a half payment or 
40 hours in any one week, not to undertake the particular route or task if 
he does not intend to complete the route or task. 

As an example, no employee will be allowed to return to the terminal 
from a route simply because he has completed 8 hours on the route. The 
driver must stay on the route until all freight has been delivered or picked 
up. Any employee who returns to the terminal without completing the route 


[ee 
will be permanently replaced for failure to perform assigned work. All 


routes, runs, or jobs, must be completed if undertaken. 

The company proposes to abolish all overtime payments of time 
and one half for work performed. All work performed will be paid on a 
straight time basis. | 

If the employees does not intend to complete the |task, regardless 
of the hours required, he needs only to advise the dock foreman, and he 
will not be required to make this run. If there is other work available at 
the time, the man may have this work, but, if not, he |will be sent home 


and taken off the clock. This would also be true if the) employee would 


complete 40 hours for the week while on a route. | 
The company feels that it can effectuate economies and also offer 
increased paychecks to the employees who wish to work longer hours by 
this method. Also, the company can insure itself of more experienced 
personnel on the Friday and Saturday work schedules.; This will effect a 
substantial saving to the company, and, it is felt, at the same time offer 


benefits to the employees. | 


Second, the company is aware of a work habit among the line driv- 
ers at Shreveport, wherein drivers with seniority over the others have 
refused assigned runs from the board in order to take) later runs with 
more mileage involved. This habit, of course, is not;due to the former 
contract between the parties, but, evidently, has becdme a custom in the 
past. The company has two principal objections to the line drivers refus- 
ing the called for runs to take later runs. First, the runs are late be- 
cause of the refusal of the driver to take the runs, and, secondly, the 
men with more seniority are discriminating against the younger line driv- 
ers for the better runs over and above those privileges normaLly attributed 
to seniority. It is imperative that the company operate its Shreveport line 


haul operation on a first-in, first-out basis. Any driver who is called for 


a run will be required to take that run or go to the bottom of the seniority 
board. The company feels that this will benefit its operations in that its 
schedules will cease being late, which is an expensive item, and that the 
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line drivers themselves will profit by the first-in, first-out method. 
Braswell Freight Lines, Inc. is anxious to discuss these two prob- 
lems with you at the next bargaining session. These economies are nec- 
essary to the health of the operation and the company. It is also felt that 
these changes would benefit your organization. 
Please contact me at your earliest convenience so that we may ar- 
range a bargaining date on these matters. 


Sincerely, 
/s/ Allen P. Schoolfield, Jr. 


APS:jn 


cc: L.N.D. Wells, Jr., Esq. 
Mullinax, Wells, Morris & Mauzy 
1601 National Bankers Life Building 
Dallas, Texas 


Mr. J. V. Braswell, President 
Braswell Freight Lines, Inc. 
P.O, Box 1828 

El Paso, Texas 


Mr. N. P. Wilson, Terminal Manager 
Braswell Freight Lines, Inc. 

101 Harvester Street 

Dallas, Texas 


Mr. J. B. Skidmore, Superintendent of Drivers 
Braswell Freight Lines, Inc. 

P.O. Box 1828 

El Paso, Texas 


Law Office 
Allen P. Schoolfield, Jr. 
1200 Republic National Bank Bldg. | 
Dallas 1, Texas 


April 25, 1961 


| 
| 
| 
G. C. Exhibit No. 9-B 
| 
| 
| 
| 
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L. N. D. Wells, Jr., Esq. 
Mullinax, Wells, Morris & Mauzy 
1601 National Bankers Life Building 
Dallas, Texas 


IN RE: Braswell Freight Lines Bargaining with 
Southern Conference of Teamsters 
Dear Mr. Wells: | 
| 
This letter is to reiterate, substantiate and clarify the 
position of Braswell Freight Lines, Inc. in reference to cer- 
tain issues that have arisen in collective bargaining with the 
Southern Conference of Teamsters. You will recall that I 
stated in behalf of Braswell Freight Lines, Inc, in past bar- 
gaining sessions, the last of which was Friday,) April 21, 
1961, that the company could not afford to pay the higher 
wages requested in the Southern Conference of Teamsters 
contract proposal. This claim of inability to pay higher wag- 
es under the present profit structure of the company is made 
in behalf of Braswell Freight Lines, Inc., a Délaware corpo- 
ration, and that corporation only. You have repeatedly in- 
sisted that you have a legal right to see the books and records 
of Braswell Freight Lines, Inc., Braswell Motor Freight 
Lines, Inc. and J. V. Braswell in order that you may assure 
yourself and your client, the Southern Conference of Team- 
sters, that our claim is justified. I have offered to you the 
books and records and balance sheets of Braswell Freight 
Lines, Inc. I have refused to let you or your client examine 
the books and records or balance sheets of Braswell Motor 
Freight Lines or J. V. Braswell. I want to confirm that po- 
sition. 


If, by some stretch of the imagination, légal interpre- 
tation, or court decision, it is held or found that Braswell 
Freight Lines, Inc., Braswell Motor Freight Lines, Inc. and 
J. V. Braswell constitute one in the same for collective bar- 
gaining purposes, I want to make it clear to you and your 
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client that we do not claim an inability to pay wages on be- 
half of Braswell Motor Freight Lines, Inc. or J. V. Bras- 
well personally. You are hereby advised that Braswell 
Motor Freight Lines, Inc., operating from Dallas west into 
Los Angeles, is a profitable operation and a healthy corpo- 
ration. It is also true that J. V. Braswell personally is a 
principal stockholder in Braswell Motor Freight Lines, Inc., 
which, in turn, is the sole stockholder in Braswell Freight 
Lines, Inc.’ The claim of inability to pay the wage scales 
requested by your client in recent bargaining sessions is 
limited solely to the corporation entitled Braswell Freight 
Lines, Inc. 


However, you are hereby further advised that the 
profit and loss statements of both Braswell Motor Freight 
Lines, Inc. and Braswell Freight Lines, Inc. are on public 
record at the office of the Interstate Commerce Commis- 
sion in Ft. Worth, Texas. These balance sheets are thor- 
ough, complete and accurate under penalty of law, and 
available to you or your client upon request. I further of- 
fer to you to make available the books and records of Bras- 
well Freight Lines, Inc. at your convenience in El Paso, 
Texas. Also, I am having sent to my office balance sheets 
and profit and loss statements of Braswell Freight Lines, 
Inc., which will be available for your inspection within the 
next day or so. 


I regard the obligation to bargain as resting with 
Braswell Freight Lines, Inc. toward your client. The en- 
tire unit history of bargaining relationship is on the Bras- 
well Freight Lines, Inc. operation. We stand ready and 
willing to demonstrate the dire financial picture of that 
corporation with company books and records, 


At the last bargaining session, you also requested 
some type of interim arbitration procedure until an arbi- 
tration procedure could be agreed upon in an executed con- 
tract between the parties, I regard arbitration as a matter 
of collective bargaining and refuse to agree to an arbitra- 
tion procedure unless and until the parties can come to an 
agreement on a contract, If such contract contains an arbi- 
tration proceeding, we will, of course, abide by that agree- 
ment for all events occurring after the execution of the con- 
tract containing the arbitration clause, 


However, Braswell Freight Lines, Inc, stands willing 
to discuss with you or your union any letters of warning or 
reprimand that have been issued during this interim period, 


and to substantiate the reasons for the same. We will dis- 
cuss these matters with you or your client at any time con- 
venient to both parties. I must deny you formal arbitration 
until the parties have agreed on a contract governing such 

arbitration. 


The company is anxious for you to satiety yourself and 
your client on the truthfulness of our claim of inability to 
pay the wages requested and our claim of the necessity to 
economize wherever possible on the Braswell) Freight Lines, 
Inc. operation at the earliest possible time. We are faced 
with the necessity of economies and will be forced to put 
some of these in effect in the near future. | 

I 


If it is necessary for you to look further than the Inter- 
state Commerce Commission balance sheets and reconds on 
file in Fort Worth and those I will have in my' office at your 
disposal, I will contact the proper parties in El Paso and 
make an appointment for you when you so advise me. How- 
ever, this permission will be confined to the books, records 
and balance sheets of Braswell Freight Lines; Inc., the only 
company for which we plead an inability to gi the wages re- 
quested. 


Sincerely, 


/s/ Allen P. Schoolfield, Jr. 
APS:jn 
cc: Mr. Ralph Dixon, Secretary 

Southern Conference of Teamsters 
1330 North Industrial Boulevard 
Dallas, Texas 
Mr. N. P. Wilson, Terminal Manager 
Braswell Freight Lines, Inc. 
101 Harvester Street 
Dallas, Texas 
Mr. J. B. Skidmore 
Braswell Freight Lines, Inc. 
P.O. Box 1828 
El Paso, Texas 
Mr. J. V. Braswell, President | 
Braswell Freight Lines,Inc., P.O. Box 
El Paso, Texas 
Ward Bailey, Esq. 
807 Continental Life Building 
Fort Worth, Texas 
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Law Office 
Allen P. Schoolfield, Jr. 
1200 Republic National Bank Bldg. 
Dallas 1, Texas 


March 5, 1962 


CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 


Mr. Ralph M. Dixon 
Secretary-Treasurer 

Southern Conference of Teamsters 
1330 North Industrial 

Dallas, Texas 


Re: Braswell Freight Lines, Inc. 
Dear Mr. Dixon: 


Braswell Freight Lines, Inc. proposes to discontinue the 
payment of overtime to all employees in the bargaining unit 
not subject 'to the Fair Labor Standards Act as of March 19, 
1962. 


As you know, we have repeatedly discussed this problem with 
you in bargaining sessions and made this proposal as early 
as April 11, 1961. The company is willing and anxious to 
discuss this matter with you and suggests Wednesday, March 
7, or any time the following week, as a date for a bargaining 
session with this principal problem in mind. If you have any 
alternative suggestions, please be prepared to present them 
at this time. 


Sincerely, 


/s/ Allen P. Schoolfield, Jr. 


APS Jr/jaf 


cc: L.N. D. Wells, Jr., Esq. 
Dallas, Texas 


Mr. J. V. Braswell, President 
E! Paso, Texas 


G.!C. Exhibit No. 9-F 


SOUTHERN CONFERENCE OF TEAMSTERS 
1330 North Industrial Blvd. 
Suite 205 


Dallas 7, Texas 
* OK Ok 


March 6, 1962 


Mr. Allen P. Schoolfield, Jr. 
1200 Republic National Bank Bldg. 
Dallas 1, Texas 


Dear Mr. Schoolfield: 
Re your letter of March 5, 1962 received this date in our 


office. As you know the representatives are so scattered 
it would be impossible to meet on a days notice. 


And also due to other commitments and meetings, March 
19, 1962 would be the earliest date convenient to have all 
representatives present. If this date is agreeable with 
you please advise and I will arrange to have our people 
ready to meet with you on March 19 in this office. If the 
place is agreeable. 


Very truly yours, 


/s/ M. Ralph Dixon 
General Organizer 


cc: L. N. D. Wells, Jr. 


G. C. Exhibit No. 


Law Office 
Allen P. Schoolfield, Jr. 
1200 Republic National Bank Bldg. 
Dallas 1, Texas 


March 20, 1962 
CERTIFIED - RETURN RECEIPT REQUESTED 


Mr. Ralph M. Dixon 
Secretary-Treasurer 

Southern Conference of Teamsters 
1330 N. Industrial Blvd. 

Dallas 7, Texas 


Re: Braswell Freight Lines, Inc. 
Bargaining 


Dear Mr. Dixon: 


In our bargaining session of yesterday, I advised you that 

I would consider your proposals relative to the cessation 

of payment by the company of penalty time or time and one- 
half over eight hours in any one day or forty hours in any 
one week. |Your proposal did not solve the company's prob- 
lem as it was subject to agreement on all other union pro- 
visions. The company is forced to stop the payment of 
overtime for economical reasons. The company is unable 
to operate its docks efficiently with the casual labor it is 
able to obtain. 


This is to advise, as I stated yesterday, that on March 26, 
1962, the company will stop the payment of time and one- 
half for hours worked in excess of eight in any one day or 
forty in any one week. We do not intend to require or force 
any men to work excessive hours unless such work is essen- 
tial to the operation of the company. The company intends 
for the extra work to be on a voluntary basis. 


Should your union come forward with additional proposals 
compatible with the solution of the company's economic 
problem, please contact me as soon as possible so that we 
may discuss this matter. If we can reach any solution on 
the overtime problem, the company is more than willing to 
re-establish the payment of overtime. 
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If you desire additional bargaining sessions, pldase advise 
me and they will be arranged as soon as possible. 


Sincerely, 


/s/ Allen P. Schoolfield, Jr. 
APS Jr/jaf 


cc: Mr. J. V. Braswell, President 
Braswell Freight Lines, Inc. 
El Paso, Texas 


Mr. L. N. D. Wells, Jr. 


G.|C. Exhibit No. 9-H 


SOUTHERN CONFERENCE OF TEAMSTERS 


1330 North Industrial Blvd. 
Suite 205 


Dallas 7, Texas 
* * 


April 17, 1962 


Mr. J. V. Braswell 
Braswell Freight Lines, Inc. | 
P. O. Box 1828 


Dear Mr. Braswell: 


In an effort to avoid a strike of the employees of Bras- 
well Freight Lines in protest against employer unfair labor 
practices in violation of Sections 8(a)(1)(3) and (5) of the 
Labor Management Relations Act of 1947, as amended, I take 
this means to set forth the pertinent facts, and to draw them 
to your personal attention as the final authority with regard 
to labor relations in Braswell Freight Lines and the entire 


Braswell system. | 
| 


For over sixteen months we have attempted to obtain 
good faith collective bargaining as required by the cited 


statute. Braswell's attempted cancellation of existing con- 
tracts (not effected in accordance with the requirements of 
Section 9(d) of the Act) on November 21, 1961, was followed 
by withdrawal of recognition as collective bargaining repre- 
sentative. The initiation by Braswell of seventeen NLRB 
proceedings seeking to annul Teamsters’ representative sta- 
tus was followed, a month later, by withdrawal of the spuri- 
ous petitions to NLRB, and acknowledgment of that which 
had always been clear, the representative status of Team- 
ster organizations as the proper collective bargaining agency. 
Yet, during January, 1961, Braswell further ignored Team- 
ster invitations to meet, misadvised its employees of the 
status of negotiations, and failed to so much as attend a 
meeting until February 1961. All of this is accurately re- 
corded in more detail in a letter dated January 27, 1961, 
which we sent to Braswell's attorney Allen Schoolfield. A 
copy of this letter is attached hereto. 


Beginning in February 1961, a series of meetings has 
been held between Teamster negotiators and a Braswell nego- 
tiating team of attorney Schoolfield and Messrs. Wilson and 
Skidmore. While employer's committee has met frequently 
and talked with union representatives during a series of 
meetings it has failed to bargain collectively as required by 
the statute in the following particulars: 


(1) It has failed to "continue in full force and effect 

. . all the terms and conditions of the existing contract" 
for the period required by Par. 8(d)(4) of the Act. Specifi- 
cally, it has (a) abolished premium pay for overtime, re- 
quired workers to work over 40 hours per week at straight 
time; (b) repeatedly refused to follow the grievance pro- 
cedure; (c) denied use of bulletin boards; (d) refused to 
permit union representatives on Braswell property; (e) im- 
posed discipline and issued warning letters for matters not 
subject thereto under the contract; (f) failed or refused to 
advise the union of communications made to employees; 
(g) failed to make health or welfare payments on new em- 
ployees; (h) refused to honor the check-off and (i) has pub- 
licly and repeatedly announced to employees and others that 
it is not honoring and will not abide by said contract. 


The statute in Par, 8(a)(5) requires that employer 
bargain collectively; and in Par, 8(d)(3) and the proviso to 
Par, 8(d)(4) defines "to bargain collectively" to ''mean that 
no party to such contract shall terminate such contract, un- 
less the party desiring such termination. . ." notifies the 
Federal Mediation & Conciliation Service within thirty days 


after such notice of the existence of a dispute and simul- 
taneously therewith notifies appropriate state agencies es- 
tablished to mediate and conciliate such disputes. 
| 
Braswell gave no such notification to Federal or 
State agencies. In the absence of such notice 8(d)(4) re- 
quires that Braswell continue in full force and effect all 
the terms and conditions of the existing contract for a 
period of sixty days after such notice is given. 
| 
| 
Accordingly, pending proper notice and the sixty 
day statutory period and full compliance with statutory re- 
quirements we request that Braswell reverse its position 
on items (a) through (g) above, and take other appropriate 
action to meet the requirements of the law. 


(2) Braswell has consistently claimed its inability 
to pay the wages sought by union — has, indeed asserted 
that it is necessary to cut wages, and impose economies 
by depriving employees of premium overtime pay and other 
benefits. Union has countered by repeated requests to in- 
spect Braswell's books (including those of the entire "Bras- 
well System", i.e. Braswell Motor Freight Lines and Bras- 
well Freight Lines) to ascertain the basis and bona fides of 
Braswell's assertion of poverty. This request is here re- 
iterated. We respectfully request immediate inspection of 
all pertinent data in financial records of the Braswell sys- 
tem — particularly in the light of formal representations 
and sworn testimony given by Braswell representatives and 
officers of Braswell's system to the Interstate: Commerce 
Commission in Docket MC-1968 Sub. No. 73 where Braswell 
and his agents represented: 


"What is the policy and practice of your company, 
between each other to furnish financial absist- 
ance, facilities and equipment to conduct the 
operations you are authorized to conduct? 


Well, the funds as needed or required —addi- 
tional funds are supplied by the parent company 
(Braswell Motor Freight) to the affiliated com- 
pany (Braswell Freight)." 
". . . we (Braswell Motor Freight) back ip Bras- 
well Freight Lines with any expense."" | 


", . . will continue to feed money into ris (Bras- 
well) Freight Line operation." 


w 


. . . there is money available from Braswell 
Motor Freight Lines to Braswell Freight Lines 
to engage in operations generally." 


"Mr. J. V. Braswell owns the controlling inter- 
est in both companies and we consider it asa 
joint operation other than the filing of the vari- 
ous state reports and reports to the Commis- 
sion." 


"So far as Iam concerned there is no difference 
between the two companies, it is all one com- 
pany. When I deal with a terminal of Braswell 
Freight Lines, Iam dealing with an employee 
of the Braswell System." 


"The overall effect is that the operations are of 
a single company because of being so highly co 
ordinated.'"' 


Advertises to shipping public a single coordi- 
nated Braswell system. 


"The two companies and the two operations have 
just kind of merged into one. . . so far as the 
operations are concerned." 


The Braswell Freight Lines leases all road 
trailers from Braswell Motor Freight Lines. 


General office employees not segregated as to 
employer. All general office employees are on 
payroll of Braswell Motor Freight Lines and 
that payroll is prorated on a percentage basis. 


", . . the two companies file a joint tax return." 


". . . you hold out to shippers to make it advan- 
tageous to ship on your two lines. . . that you 
have an integrated system so they cay stay on 
this same Braswell system, is that correct? 


Yes, sir, that is a sales gimmick." 


"The operation (of B. F.L.) is under the control 
of Braswell Motor Freight Lines." 
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(3) Braswell has engaged in individual bargaining 
with employees with respect to matters as to which union 
was seeking collective bargaining. 
| 

(4) Not until meetings had continued over a nine 
month period did Braswell make even surface concessions. 
These minor "concessions" were then coupled with em- 
ployer demands that union and employees forego long es- 
tablished, and conventionally held benefits such as premium 
pay for overtime, check-off of union dues, delay time, and 
other conventional working conditions generally observed 
in the industry. Braswell insisted on diminishing existing 
conditions, even with respect to matters which | were not 
"money" items, and which could not result in expense to 
Braswell. 


(5) While purportedly bargaining collectively with 
union, Braswell has made numerous unilateral changes in 
wages, hours and working conditions. See Item 1 a through 
i above. Additionally, employer has, without consultation 
with union changed numerous working conditions, particu- 
larly at New Orleans, Shreveport and Dallas. | 

In addition to its failure to bargain, Braswell has dis- 
charged or otherwise disciplined numerous employees with- 
out basis other than to discriminate in regard to hire and 
tenure of employment or terms or conditions of employment 
to discourage membership in the Teamsters Union, as speci- 
fied in the following listing of employees and pe futs of disci- 
pline: 


Jesse Anderson (discharged in the spring, 1961; discharged 
again by letter of September 13, 1961). | 
Norman Batiste (discharged by letter of September 11, 1961). 
Paul Brown (suspended August 4, 1961). 
Paul Buettner (discharged and assaulted on September 25, 
1961). 
Betty Branch (discharged by letter of December 9, 1961). 
Ned Casey (suspended permanently by letter of December 
15, 1961). 
A. D. Cook (discharged January 8, 1962). 
Roy Fetheree (discharged May 29, 1961). | 
Seymore Finney (discharged March 1, 1962; later changed 
to suspension). 
Milton James (discharged December 1961). 
Travis M. Jennings (refused reinstatement and terminated 
on January 2, 1962). 
Joel Johns (discharged by letter of November 11, 1961). 


Sidney Littleton (discharged by letter of July 24, 1961). 

A. W. Majors (denied Labor Day pay, 1961). 

Joseph Ross (discharged approximately February 1, 1962). 

Hugh Smith (denied work and holiday pay during December 
and January, 1962). 

W. N. Smith (discharged by letter of November 3, 1961). 

Alva E. Varnell (discharged by letter of August 22, 1961). 

Blanchard Williamson (discharged by letter of February 
22, 1962). 

J. W. Winters (discharged by letter of December 15,1961). 


Braswell has refused to test any of these actions re- 
specting the named individuals or the issuance of warning 
letters in accordance with the conventional grievance pro- 
cedure. The denial of grievance procedure to be adminis- 
tered by those acquainted with the industry and the opera- 
tions involved operates to perpetuate the discriminations. 


Similarly, Braswell has unilaterally revised the 
standards by which it determines the appropriate circum- 
stances under which warning letters are to be issued, and 
has issued numerous such letters in an attempt to frighten 
and coerce employees into foregoing rights of self-organiza- 
tion. 


The above activities of Braswell have been continued 
over a period of more than a year. They have resulted in 
two near-unanimous strike votes. Still union has counseled 
employee restraint, in the hope that Braswell might be per- 
suaded to utilize the bargaining process in good faith, aban- 
don its unfair labor practice, and thus avoid strike. Todate 
we have been wholly unsuccessful, and the employee's pa- 
tience is at the breaking point. Accordingly, unless the in- 
formation here requested is made available, proper action 
is taken to remedy the above discriminations, and employer 
meets and engages in good faith collective bargaining by 
April 20, 1962, your employees will strike in protest against 
the above specified unfair labor practices. We await your 
prompt response. 

Sincerely, 


/s/ M. Ralph Dixon, Chairman 
of Negotiating Committee on be- 
half of Teamster Local Unions in 
MRD:bb Dallas, Fort Worth, Oklahoma 
Enclosure | City, Tulsa, Shreveport, New Or- 
leans, Baton Rouge, Memphis and 


Jackson 
cc: Mr. Allen Schoolfield 


Mr. L.N.D. Wells, Jr. 


G. C. Exhibit No. 9-I 


Law Office 
Allen P. Schoolfield, Jr. 
1200 Republic National Bank Bldg. 
Dallas 1, Texas 


June 18, 1962 


CERTIFIED 


Mr. Ralph M. Dixon 
Secretary-Treasurer 

Southern Conference of Teamsters 
1330 N. Industrial, Suite 205 
Dallas 7, Texas 


Re: Braswell Freight Lines, | 


Dear Mr. Dixon: 


I received your letter of April 17 directed to Mr. J. V. Bras- 
well on the morning of April 21, after my return from Harlingen, 
Texas. I had been in Harlingen, Texas all day April 18, 19 

and 20, returning by plane the evening of April 20. You were 
advised at all times in bargaining sessions and by a letter 

from Mr. Braswell, requested by your attorney, that I, along 
with Mr. Wilson and Mr. Skidmore, were the bargaining 

agents for Braswell Freight Lines, Inc. 


You state in your letter that if you had not ee from the 
company by April 20 the employees under your jurisdiction 
would strike. As I did not receive this letter personally un- 
til April 21, I naturally assumed that you did not want to 
meet to discuss these matters. 


Please be advised, as you have always been advised, that 
Braswell Freight Lines, represented by myself, Mr. Skid- 
more and Mr. Wilson stand ready, willing and able to meet 
with you and your bargaining committees at all times or at 
any time to discuss these matters. At no time during six- 
teen months of bargaining did I ever indicate through word 
or action to you that we would not meet with you. We will 
meet with you now and would have met with youjbefore if a 
request had been made for such a meeting. 


You yourself, or through your attorneys, have many times 
stated that it was impossible for you to meet on short notice 
and I thought I enjoyed the same courtesy. If your letter of 
April 17 is a request to meet, please be advised that I will 
be available at your convenience and mine. If it is not a re- 
quest, please make one if you so desire a meeting. 


Sincerely, 


/s/ Allen P. Schoolfield, Jr. 
APS Jr /jaf 


cc: L. N. D. Well, Esq. 
Mullinax, Wells, Morris & Mauzy 
1601 Bankers Life Bldg., Dallas, Texas 


Elmer P. Davis, Esq., Regional Director 
National Labor Relations Board, Sixteenth Region 
300 W. Vickery, Suite 2093, Fort Worth, Texas 


G. C. Exhibit No. 9-J 


June 19, 1962 


Mr. Allen P. Schoolfield, Jr. 
1200 Republic National Bank Bldg. 
Dallas 1, Texas 

Dear Mr. Schoolfield: 


Re: Braswell Freight Lines, Inc., et al. 


I have your letter of June 18. Be advised that we con- 
tinue to be ready and willing to bargain collectively at such 
time and place as you may set on reasonable notice. 


I note’ that with respect to my letter of April 17, you 
advise on June 18 (two months to the day after my letter was 


delivered to your office) that you "did not receive this letter 
personally until April 21. . .'" However, the post office re- 
turn receipt indicates that the letter was received in your 
office on April 18, 1962, and receipted on that idate ''Allen 
P. Schoolfield by Ann Cowan." | 


Moreover, the post office receipt indicates that on 
April 18, 1962, the letter was received by Mr.| Braswell in 
Braswell's home office in El Paso and was on April 18, 1962 
receipted "J. V. Braswell by Cleo Malone." | 

We note further that you acknowledge personal inspec- 
tion of the letter on April 21, yet waited until June 18th to 
acknowledge it. Actually, the record shows your admission 
that you personally inspected the letter on the 21st, yet per- 
mitted the strike to commence on April 23rd, when it would 
have been easy enough had you intended reply, |to phone or 
wire requesting some delay in strike action or responding to 
our request for a time and place for meeting. | 
| 

By reason of your failure to bargain a strike has now 
been in effect for almost two months. We solicit meeting 
and good faith bargaining as required by the law at your 
early convenience at such time and place as you may set. 

We request in this connection that Mr. J. V. Braswell be 
personally present at the meeting. This request is made in 
the light of the fact that Mr. Braswell has given testimony 
under oath that he sets the labor policy for Braswell Freight 
Lines, Braswell Motor Freight Lines and the entire Bras- 
well system. The request is further based upon the fact 
that you have repeatedly advised in response to our request 
to inspect Braswell Motor Freight Lines books that you had 
no authority to grant such request. Further, it appears to 
us proper that Mr. Braswell be present at the negotiations 
in order that prompt decisions and formulations of position 
may be made without unnecessary delay. 


| 
We await your advice as to the time and place for a 
bargaining meeting. 


This is without prejudice to our pending NLRB charges 
and you are hereby on notice that we are respectfully re- 
questing prompt processing of these in order ui the employees 
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may be assured of the sanction provided by statute to re- 
quire good faith collective bargaining. 


Sincerely, 


/8/ M. R. Dixon, Chairman of 
Negotiating Committee on behalf 
of Teamster local unions in 
Dallas, Fort Worth, Oklahoma 
City, Tulsa, Shreveport, New 
Orleans, Baton Rouge, Memphis 
and Jackson 


MRD/dm 


cc: J. V. Braswell 
P.O. Box 9518 
El Paso, Texas 


Elmer Davis, NLRB 
300 W. Vickery 
Fort Worth 4, Texas 


L.N.D. Wells, Jr. 


While in the circumstances above recited we are 
most anxious for Mr. Braswell to attend the bar- 
gaining session, and while his failure to do so may 
further evidence failure to bargain in good faith as 
required by the statute, we are not conditioning our 
bargaining request upon his presence, or upon any 
other circumstance. In other words, this letter 
constitutes an unconditional request to bargain. 


MRD 


Law Office 
Allen P. Schoolfield, Jr. 
1200 Republic National Bank Bldg. | 
Dallas 1, Texas 


June 20, 1962 


Mr. M. Ralph Dixon 

Southern Conference of Teamsters 
1330 N. Industrial, Suite 205 
Dallas, Texas 


Dear Mr. Dixon: | 
| 


I received your letter of June 19 and wish to respond that 


I will be available for a bargaining session at 10: 


00 A.M. 


Wednesday, June 27, at your offices. I trust this time, 


date and place are convenient with you. 


i 
Your letter of April 17 directed to Mr. J. V. Braswell, 


with a copy to myself, was an ultimatum to Braswell 
Freight Lines, Inc. and left no alternative to this com- 
pany on bargaining. There was no followup request for 


bargaining after the ultimatum date of April 20, 


hence I 


did not understand there to be a valid outstanding request 


to bargain. 
Sincerely, | 


/s/ Allen P. Schoolfield, Jr. 


APS Jr/jaf 
cc: L.N.D. Wells, Esq. 

Mullinax, Wdls, Morris & Mauzy 

1601 Bankers Life Bldg., Dallas,Texas 


Elmer P. Davis, Esq. , Regional Director 
National Labor Relations Board, Sixteenth 
Region, Fort Worth, Texas 


Mr. N. P. Wilson, Terminal Manager | 
Braswell Freight Lines, Inc. 
101 N. Harvester, Dallas, Texas 


G. C. Exhibit No. 10-L 
MEMORANDA — PERSONAL AND CONFIDENTIAL 
TO: ALL TERMINAL MANAGERS AND AGENTS 
BRASWELL FREIGHT LINES, INC. 
FROM: ALLEN P. SCHOOLFIELD, JR. 
IN RE: ENCLOSED LETTER FOR BULLETIN BOARD 
DATED: APRIL 11, 1961 


I have enclosed several copies of a letter recently sent to Mr. 
Dixon, Secretary-Treasurer of the Southern Conference of Teamsters. 
This letter is self-explanatory. Post the letter on the bulletin board. 
Do not show this memo. 

Place this letter on your bulletin boards so that all of your per- 


sonnel may be advised of the events outlined therein. If anyone wishes 


an explanation of what the letter means, please feelfree to talk with 
your people aboutiit. You can tell your employees that the company 
merely proposes to make more hours available on a straight time ba- 
sis. Do not poll or ask for a show of hands among your people on this. 
Merely discuss this with them, and answer their questions. Do not ask 
them whether they want it or not. Leave all of that up to them, and to 
their union. Do not change the present overtime pay until advised to do 
so. 

We must be’ most careful during this whole period not to go to the 
individual employees about their working conditions. Any show of hands 
or interrogation of employees as to what they want or what they don't 
want would be by-passing their union. Let's all be careful about this, 

Sincerely, 


/s/ Allen P. Schoolfield, Jr, 
Attorney for Braswell Freight Lines 


.| C. Exhibit No. 18 
Law Office | 

Allen P. Schoolfield, Jr. 
1200 Republic National Bank Bldg. 
Dallas 1, Texas 


September 4, 1962 


Mr. M. Ralph Dixon 

Southern Conference of Teamsters 
1330 N. Industrial Boulevard 
Dallas, Texas ! 


Re: Braswell Freight Lines, Inc. 


Dear Mr. Dixon: 


The company proposes to pay each regular pickup and deliv- 
ery man two cents (2¢) per hundred pounds for all freight 
picked up for outbound shipment to any destination on or be- 
yond Braswell Freight Lines. This proposal will not include 
connecting line tonnage or truckload freight. Freight re- 
ceiving this 2¢ per hundred weight bonus must) be LTL freight 
from one pound to 15, 000 pounds and considered as LTL ship- 
ments. This is freight picked up from a shipper for destina- 
tion on or beyond the line only. | 


An additional one cent (1¢) per hundred weight! is proposed to 
be paid on all originating freight destined for Oklahoma City 
and Tulsa andbeyond. The company will pay 3¢ total on this 
freight. | 
We are anxious to discuss this matter with you and to receive 
any counter proposal or suggestions you may have. I re- 
quest a meeting for 10:30 A.M. Friday or 10:00 A.M. Satur- 
day for a discussion of this proposal. Please| let me hear 
from you as soon as possible on this. If you have no objec- 
tion to the company placing this proposal in effect, please so 
advise as we are anxious that the employees receive this 
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incentive as soon as possible. You will recall that this same 
type of bonus plan was in effect at Dallas up until approximate- 
ly two years ago. 


Sincerely, 


/s/ Allen P. Schoolfield, Jr. 
| 
APS Jr/jaf 


cc: L.N. D. Wells, Jr., Esq. 
Mullinax, Wells, Morris & Mauzy 
160i National Bankers Life Bldg. 
Dallas, Texas 


Mr. N. P. Wilson 

Braswell Freight Lines, Inc. 
101 Harvester 

Dallas, Texas 


Law Office 
Allen P. Schoolfield, Jr. 
1200 Republic National Bank Bldg. [ Cancelled Stamps] 
Dallas 1, Texas 


—S | 
CERTIFIED Mr. M. Ralph Dixon 


Southern Conference of Teamsters 
NO: 095808 1330 N. Industrial Boulevard 
_ MATL cee Dallas, Texas | 


RETURN RECEIPT REQUESTED 


G. C. Exhibit No. 


Law Office 
Allen P. Schoolfield, Jr. 
1200 Republic National Bank Bldg. 
Dallas 1, Texas 


September 10, 1962 


CERTIFIED - RETURN RECEIPT REQUESTED 


Mr. M. Ralph Dixon 

Southern Conference of Teamsters 
1330 N. Industrial Boulevard 
Dallas, Texas 


Re: Braswell Freight Lines, Inc. 
Dear Mr. Dixon: 
Pursuant to our discussion in the bargaining session Satur- 
day in reference to the company's proposed tonnage pay- 


ments as outlined in my letter of September 4, 1962, I wish 
to clarify and set down the results of that discussion: 


Because ofthe questions asked by you and members of your 
committee, I orally explained that my letter of September 4 
should include the word "route" and the word ''received" in 
the first paragraph which will now read in its entirety, as 
follows: 


"The company proposes to pay each regular route 
pickup and delivery man two cents (2¢) per hun- 
dred pounds for all freight picked up for outbound 
shipment to any destination on or beyond Braswell 
Freight Lines. This proposal will not include con- 
necting line tonnage or truckload freight received. 
Freight receiving this 2¢ per hundred weight bonus 
must be LTL freight from one pound to 15, 000 
pounds and considered as LTL shipments. This is 
freight picked up from a shipper for destinations on 
or beyond the line only." 


We also agreed to further explain our letter by stating that 
the signature of the driver on the bill of lading would be the 
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determining factor on whether or not this man should receive 


the bonus. | 


The letter of September 4 with these explanations and inclu- 
sions is our proposal. 


During this session your committee asked again for the books 
and records of Braswell Motor Freight Lines, Inc. and Bras- 
well Freight Lines, Inc. for the purpose of determining upon 
what factors this proposal is based. You are advised that this 
is a proposed experiment on the part of the corhpany in an at- 
tempt to increase the volume of freight picked|up by the driv- 
ers. This is intended to be an incentive and is| based on no 
particular study or financial factors. We intend, through this 
bonus or incentive program, to increase freight tonnage to 
achieve a profitable operation. This incentive bonus is in addi- 


tion to the present hourly wage scale paid to employees. 


Previously we have offered to you the books and records of 
Braswell Freight Lines, Inc. for your einer These 
books and records are still available to you. Because the en- 
tire books and records of Braswell Freight Lines, Inc. are 
cumbersome, please advise me specifically what information 
you need to evaluate our proposal. This information will be 
supplied to you upon request with an opportunity to examine 
any underlying documents. 


I advised you that I would be available for a bargaining ses- 
sion any night next week save Monday, and on Saturday of 
next week. You advised me that it was difficult to get the 
union committees together. These matters are important 

to the company and to the employees and we feel they are 
worthy of early negotiation. Please be advised that the com- 
pany objects to the necessity of a large and cumbersome ne- 
gotiating committee on your behalf which causes delays in 
bargaining sessions and inability to meet at reasonable times. 
We call upon you to cease bickering over these matters so 
that the employees may receive the benefit of our proposal 
and the company the benefit of increased tonnage. Please ad- 
vise me if you can meet any night next week $ave Monday or 
on Saturday, September 15, otherwise I must [be satisfied with 
the date set on September 17. 


Sincerely, 
APS Jr/jaf /s/ Allen P. Schoolfield, Jr. 


cc: Mr. N.P. Wilson, Braswell Freight Lines, Inc. 


x OK OK 
L.N.D. Wells, Jr., Esq., Mullinax, Wells, 
Morris & Mauzy, * * * 


G. C. Exhibit No. 23(e) 


RESPONDENTS’ MOTION TO STRIKE AND/OR DISMISS 
AND ANSWER TO GENERAL COUNSEL'S MOTION TO 
REOPEN THE RECORD AND REMAND AND TO GRANT 
____ PERMISSION TO AMEND THE COMPLAINT 

COMES NOW Respondents to answer in opposition to the General 
Counsel's Motion to Reopen the Record and to Grant Permission to 
Amend the Complaint, and Respondents move the Board to strike the 
General Counsel's Motion. Counsel for the General Counsel's motion 
comprehends the following separate acts: 

1. That the Board requests the United States Court of Appeals for 
the District of Columbia to remand the above cause for further proceed- 
ings. 

2. That the Board vacate its prior final decision and order enter - 
ed on April 9, 1963, and reopen the record. 

3. That the Board remand this proceeding to the Division of Trial 
Examiners for further hearing and issuance of a supplemental intermedi- 
ate report. 


4. That the Director for the Sixteenth Region be authorized to is- 


sue a notice of hearing and an amended complaint with authority to take 


such further action as may be appropriate. 

This request is made for the alleged "limited purpose of adducing 
into the record newly discovered evidence.” 

The parties will herein be referred to as Respondents, General 


Counsel, Charging Parties, and Board. 
MOTION TO STRIKE OR DISMISS — J URISDICTION 


Respondents move to strike, or, alternatively, to dismiss the mo- 
tion of General Counsel, and particularly insofar as the General Counsel's 
motion asks that'the Board request the United States Court of Appeals for 
the District of Columbia to remand the above matter to the Board for fur- 
ther proceedings, and say that the Board is without jurisdiction to ask the 


said Court of Appeals to remand the cause for further proceedings. 
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| 
This cause is now before the United States Court of Appeals for the 


District of Columbia, in Cause No. 17,779. The Cha 


rging Party petitioned 


the Court for review of the Board's Order of Dismissal pursuant to Sec- 


tion 10 (f) of the Act. 


sive language for remand relative to the Board that 


Section 10 (f) of the Act does n 


pt contain the permis- 


is found in Section 10 


(e) of the Act. It is therefore submitted to this Honorable Board that it is 


without the statutory authority to request the United 


States District Court 


for the District of Columbia to remand the General Counsel’ s motion. 


Section 10 (f) is complete in itself and excludes thos 
granted to the Board in Section 10 (e), and therefore| 


without authority to so request. The right to reques 


not granted to the Board pursuant to proceedings apiter Section 10 (f). 


e rights to remand 
leaves the Board 
i remand is obviously 


Sec- 


tion 10 (f) is exclusive of Section 10 (da) since 10 (f) relates to Section 10 (e) 


only as to subsequent procedure. The dictates of Se 


ctions 10 (g) and (i) re- 


quire that the Board leave the aggrieved party to the forum of its choice 


because a petition for review once filed under 10 (f)| 
dction in the Court and the Board does n 
in actions initiated under Section 10 (f) of the Act. | 

The Board's final order dismissing this proce 
April 9, 1963. Thereafter, and on April 12, 1963, C 


its petition in the United States Court of Appeals for 


bia, Cause No. 17,779, seeking a review of said order. 


sets exclusive juris- 


ot control the filing of the record 
| 


eding was entered on 


harging Party filed 


the District of Colum- 


The petition for 


review is authorized under Section 10 (f) of the National Labor Relations 


Act, as amended. By Section 10 (f) the duty is place 


don "the aggrieved 


party" to file the record i 


n the proceeding "'certified by the Board as pro- 


vided in Section 2112 of Title 28 of United States Code.” 


The referenc 
relates exclusivel 
ord. In this connection, the Board has no duty nor 
because Section 10 (f) places that obligation, as we 
aggrieved party. That reference has nothing to do 


tention of jurisdiction under Section 10 (d) in that Se 


e to Section 2112 of Title 28 of the United States Code 
y to the manner of preparation and the filing of the rec- 
obligation whatsoever 
nave said, upon the 


with the Board's re- 


ction 10 (d) must be 


227-C 


read exclusively in connection with Section 10 (e) "for the enforcement 
of such order and for appropriate temporary relief or restraining order." 
There again the reference to Section 2112 of Title 28, United States Code, 
pertains exclusively to the manner of preparation and filing of the record 
in the Court, and this is made clear and definitely certain, both as toa 
petition of the Board to the Court under Section 10 (e) and Section 10 (f) 
with reference to a review by an aggrieved party, because Section 10 (g) 
provides that "proceedings under subsection (e) or (f) of this section shall 
not, unless specifically ordered by the Court operate as a stay of the Board's 
order." 

This proposition is more apparent when it is realized that the Court 


could not possibly rule on any application for remand without having the 
certified transcript of record before it to evaluate the alleged after -dis- 


covered evidence in the light of the entire record. 


It is therefore submitted that the Board is without statutory authority 
to proceed as requested by the General Counsel in its motion. On these 
grounds, the Respondents move the Board to strike the motion. 

Without waiving the foregoing motion to strike, or, alternatively, to 
dismiss, Respondents further move: 

MOTION TO STRIKE OR TO DISMISS FOR 
INSUFFICIENCY OF GENERAL 
COUNSEL'S MOTION 

1. General Counsel's motion, based entirely upon alleged newly dis- 
covered evidence, should either be stricken or alternatively dismissed for 
the following reasons: 

(a) The motion neither alleges nor otherwise shows in any respect 
that the alleged newly discovered evidence is such that the General Coun- 
sel could not, with reasonable diligence, have discovered and produced the 
same at the hearing in this case. 

(b) Because the alleged new evidence is of a purely cumulative nature 
and goes to the same points, charges and questions raised by subparagraphs 
(a) through (g) of General Counsel's Second amendment to Paragraph 11 of 


the complaint. 
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ARGUMENT 


The General Counsel moves the Board to reque 
Circuit Court of Appeals for the District of Columbia 
edings. The further proceedings are defined as lim- 


ord for further proce 
ited to alleged newly discovered evidence, not known 


General Counsel at the time of the hearing. It is inc 


eral Counsel to pro 
discovered" evidence and to demonstrate and allege 


the reason ther 


, pat ae oe oe 
eral Counsel in prior sngestivations 


Counsel's M 
burden to the United States District Court under Sec 
requested by the General Counsel in its motion to th 
reasons, along with notice to Respondents, such a m 


Counsel must be specific as to the facts alleged to b 


st the United States 


to remand the rec- 


nor available to the 
umbent on the Gen- 
perly set forth in detail and by affidavit this "newly 


its unavailability and 


efor, as well as the exercise of due diligence by the Gen- 
This is necessary in the General 


otion because this Honorable Board must carry the same 


Len 10 of the Act as 
e Board. For these 
otion by the General 
e after -discovered. 


Respondents note that the motion of the General Counsel contains 
only conclusionary averments. Affidavits containing alleged after -dis- 
covered evidence do not accompany the motion, hen¢ 
es are not made available to the Honorable Board or other parties in 


in whether or not there 


e, the names of wit- 


ness 
interest to enable the Board or the Court to ascerta 
was due diligence on the part of the General Counse 


leged evidence is, in fact, after -discovered and was 
| 


Reference is made to the absence of the names of witne 
have, because of the 


1 or whether the al- 
unavailable. 


sses which 


is a mere fact in itself necessary for the Board to 


fact that such persons may have been witnesses at the hearing and sub- 


ject to cross-examination, and from whom such evidence might have been 


elicited under cross-examination. Such persons might have been present 


at the hearing and may have been available to Geneta Counsel merely by 


calling them to the stand for cross-examination even as an adverse wit- 


ness. Such persons which are referred to by General Counsel in his motion 


Vy (LRB vs. National La Laundry Co Co., 138 F (2d) 589 at 590. 
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as "supervisory personnel" were subject to interview prior to the hear- 
ing by General Counsel in the preparation of his case and were subject to 
call and available under subpoena. General Counsel, however, in his mo- 
tion neglects all of these matters or specific allegations in undertaking to 
show diligence and unavailability of witnesses, See 66 Corpus Juris Secun- 
dum, Section 104, at Page 303, 

"A new trial will not be granted to permit a witness to testify 
to facts, forgotten or overlooked by him, or to which his atten- 
tion was not called when giving his testimony at the trial. 
Legal diligence requires that a witness be fully examined and 
specifically as to his knowledge of all matters in controversy, 
and the case must be a very strong one which will justify a 
new trial on grounds of newly discovered evidence where the 
witness was in fact used on the trial of a case.", citing Ken- 
nedy vs. Emerald Cole & Coke Co., 42 A 2d 398, cert. denied 
65 S. Ct. 1017, 324 US 872. 

This applies to examination of adversary witnesses and to cross- 
examination of an adverse party. See Kennedy vs. Emerald Cole, supra, 
and H & SA Ry. Co. vs. Waldo, Civ. App. 77 SW 2d 326. The Board itself 
has followed this principle of law, recognizing the need for a common code 
of jurisprudence, McCulloch Corp., 132 NLRB 1338. Western Union Tele- 
graph Co., 88 NLRB 877. Himes Bros. Dairy Co., 89 NLRB 531. 

The General Counsel claims in his motion that the witnesses that he 


relies upon were former supervisory personnel who were “unwilling” to 


/ 
testify at the time of the trial. 2, The Board held in Sun Company of San 


3, . : oe . . 
2! The prinicple negotiators for Respondents, N.P. Wilson (erroneously 


designated as M. T. Wilson in Transcript, Page 284 and properly identified 
at Tr. 457) and Schoolfield, were witnesses in the hearing during the Gen- 
eral Counsel's case in chief, as well as during the defense. Skidmore, a 
third negotiator who was present only in the early stages of bargaining, did 
not take part as a member of the bargaining team for Respondents after 
April 21, 1961, but was available as a witness. J. V. Braswell was called 
as a witness by the Charging Party subject to cross-examination by the 
General Counsel. There is no explanation as to the unavailability of the in- 
formation contained in the General Counsel's motion. Imparato Stevedoring 
(continued on next page 
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Bernadino, California, 105 NLRB 515, that the evidence was not newly dis- 
covered or unavailable simply because a witness was theretofore too ''em- 
barrassed" to testify. | 


The General Counsel's motion is insufficient because the events he 


alleges, where a date is supplied, occurred before the original hearing and 
because there is no showing that the evidence was unknown or unavailable 


at the time of the original hearing. International Hod Carriers Local Un- 


ion No. 789, 125 NLRB 571lat Page 591. See also Toledo Scale Co. vs. 
Computing Scale, 261 US 399. Grant County Deposit ‘Bank vs. Greene, 200 


_—————— 


F (2d) 835. Rome Grader & Machinery Corp. vs. J: Dp. Adams Manufactur- 
ing Co., 135 F (2d) 617. Moore vs. Rosecliff Realty Corp., 88 F Supp. 956, 
Rule 59 Federal Rule of Civil Procedure, 28 U.S.C.A., Rule 59. 


The General Counsel's motion patently attempts to gain opportunity 


to re-try and re-hash the same set of facts available and present prior to 


the hearing which opened August 28, 1962, and closed September 20, 1962. 
A Motion to Remand will not lie to test witnesses’ credibility, nor to re- 
hear cumulative evidence on the same subject matter available prior to 
the close of the case. NLRB vs. Sunrise Lumber and Trim Co., 241 F (2d) 
620, Page 625, cert. denied 355 US 818; Viles vs. Prudential Life Ins. Co., 
107 F (2d) 696, cert. denied 308 US 626. The amendment (g) presented by 
the General Counsel to the Board for inclusion in the complaint is a repe- 
tition of the allegations made at the hearings | 

To further demonstrate that the General Counsel's Motion to Remand 


is defective, Respondents would refer the Board to the testimony of J. V. 


2, (continued from preceding page) 


Corp., 113 NLRB 883, at Page 884. Nor can it be presumed that the wit- 
nesses who were available to subpoena, but who might have been hostile 
witnesses, would have falsely testified. E. Anthony & Sons vs. NLRB, 

C.A.D.C. 163 F (2d) 22 at Page 29. 


3/ General Counsel's proposed amendments (g) and (h) to Paragraph 11 
of the complaint (see page 7), are not chronological with Paragraph 11 of 
the Second Amended Complaint unless the proposed amendment (g) is to be 
substituted for (g) in the Second Amended Complaint as it now stands. 
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Braswell, at Page 480 of the transcript. A copy of this page in the tran- 
script of record is'attached to this answer and made a part hereof as Ex- 
hibit "A". The question on Line 16 of Page 480 of the Transcript of Rec- 
ord and the answer commencing on Line 19 conclusively demonstrate to 
this Board that the motion of the General Counsel is not after -discovered 
evidence, that there is no excuse or due diligence shown in investigation 
and that the motion is for the sole purpose of re-trying and re-hashing 

a matter that has been thoroughly litigated, and merely to further test the 
credibility of witnesses. This request flies directly in the teeth of thirty 
years of Board precedent in motions of this nature. The Board has no 
alternative under its rules and regulations and prior decisions but to deny 
this request and motion of the General Counsel and strike it. 

Also, this Honorable Board must take notice that all of the bargain- 
ing relationships between the Charging Party and the Respondents were 
thoroughly litigated at the hearing. The exhibits of the General Counsel 
contained in writing proposals and counter-proposals even into the sum - 
mer of 1962. All of these exhibits, records and documents were in the 
hands of the General Counsel prior to the opening of the hearing and all 
matters have been thoroughly litigated. 

If this Board would review the entire testimony of Mr. J. V. Bras- 
well at the hearing in this matter, Tr. 456 through Tr. 487, it is obvious 
that Mr. Braswell’ was questioned on every point remotely material al- 


leged in the General Counsel's motion. Mr. Braswell was questioned on 


labor policy, theory and strategy. a 


4/ This Honorable Board cannot in good conscience now, with due re- 
spect to applicable rules, grant this motion. The Administrative Procedure 
Act requires expedition, fair play, and administrative justice for all ad- 
ministrative agencies. Deering Millican, Inc. vs. Johnson, 295 F (2d) 856. 
Charging Party went on strike against Braswell Freight on April 23, 1962; 
they filed the complaint in this case on April 28, 1962, amended on May 28, 
1962, and amended twice during the course of the hearing. The strike is 
still in progress, and General Counsel would by his motion unreasonably 
prolong it. 

"Delay, so long as it continues and so long as there is any vestige of 
a right which will suffer further impairment by an extension of the delay, 
(continued on next page) 
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| 
The proposed amendment (h) is an independent 8 (a) (1) allegation 


unsupported by even conclusionary averment in the motion, Paragraphs 
1 through 13. The proposed amendment (h) complains of remarks to em- 


ployees. There are no averments of remarks to employees in the Gen- 


eral Counsel's motion. 
The motion should be dismissed for the neaeon that the motion nei- 
ther alleges nor otherwise shows that the alleged febily discovered evi- 
dence is such that the General Counsel could not, with reasonably dili- 
gence, have discovered and produced the same at the hearing in this cage o” 
Applications for such relief are looked upon with distrust and disfavor 
and must be granted with caution. See cases cited under footnotes 49 and 
50 of 66 CJS Page 291. | 
It is said at 66 CJS Page 298, Paragraph 104, that no matter how 
material testimony may be, an application for a new trial, on the grounds 
of newly discovered evidence, must have used diligence to produce and 
discover the evidence at the trial, and continuing from that point, the text 
is quoted as follows: 
"Accordingly, in order to constitute such newly discovered evi- 
dence as will authorize a new trial, the evidence must be such 
as could not have been discovered before the trial by the exer- 
cise of reasonable diligence.” | 
See cases collated under footnote 19, 66 CJS Page 300. 


Siok ee 


=/ (continued from preceding page) 
may not be final in the usual sense of that word, but when it amounts to a 
violation of § 6(a) of the Administrative Procedure |Act and to a legal 
wrong within the meaning of § 10(a) of that Act, it is final action within 
the meaning of § 10 (c)."" Deering Millican, Inc., supra. 


5/ This is one of the absolute requirements in connection with a Motion 
for New Trial or, as in this case, what amounts to the same thing, a re- 
hearing, and without sucha showing, the motion should be dismissed. 
Brown vs. Empire Brass Mfg. Co., 33 F (2d) 548, 66 CJS Page 290, Para- 
graph 101, citing not only the above mentioned Federal case as to the Fed- 
eral rule, but citing cases to the same effect from a large number of the 
various states of the union. It is a rule of universal application. 
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There is no'allegation in the Motion for Re-hearing which even re- 
motely tends to show that the exercise of reasonable diligence would not 
have produced the evidence which the General Counsel now alleges to be 
in his possession and which he calls newly discovered. What is alleged 
is, as a matter of record, events which go back to July of 1957, and it is 
manifestly absurd to think that such evidence could not have been pro- 
duced at the trial where witnesses either testified at the trial or were 
available under subpoena. 

A motion for new trial or re-hearing on the grounds of newly dis- 
covered evidence must be supported by competent proof of all the facts 
which must appear to entitle the moving party to a new trial or re-hearing. 

The rights of the General Counsel are the same before this Board 
and in this motion as any other party to this proceeding. This motion does 
not even present a "newly discovered" theory, it is the lament of defeated 


advocates. 
CONCLUSION 


Accordingly, Respondents urge that the Honorable National Labor 
Relations Board dismiss and strike the General Counsel's Motion to Re- 
mand and Reopen in its entirety and to allow the Charging Party to con- 
tinue its action in the forum it chose, that is, the Circuit Court of Appeals 
for the District of Columbia. 

Further, Respondents request oral argument before this Honorable 
Board in order to present before the Board its opposition to the General 
Counsel's motion, and to more fully develop its position pertaining thereto. 
The Respondents! have suffered harassment and financial burden due to these 


continued attempts to re-hash a set of facts fully developed before this Board 


in a public hearing. Respectfully submitted, 


T. S. CHRISTOPHER 
CHRISTOPHER AND BAILEY * * * 
and 
LAW OFFICES 
ALLEN P. SCHOOLFIELD, JR. 
BY /s/ Allen P. Schoolfield, Jr. 

* KOK 


DATED AT DALLAS, TEXAS, THIS 28TH DAY OF JUNE, 1963. 
[Certificate of Service] 


IN THE MATTER OF | “EXHIBIT A" 


BRASWELL MOTOR FREIGHT LINES, INC., 
BRASWELL FREIGHT LINES, INC., 
J.V. BRASWELL, AN INDIVIDUAL 


-and- 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN & HELPERS OF i 


AMERICA, TEAMSTERS LOCAL UNIONS 745, 47, 
886, 523, 270, 5, 568, 667 and 891 


TRUE COPY - PAGE 480 - TRANSCRIPT IN THE ABOVE ENTITLED 
__ MATTER (EMPHASIS SUPPLIED) 


CASE NO. 
16-CA-1648 


Coast? 
A. Yes, Sir. 
Q. Is it your testimony under oath that Mr. jises has full 
authority to settle that strike on whatever basis he thinks 

is proper ? | 


A. That's right. 


Q. Did your committee discuss with you what position to 
take with respect to payment of premium pay over 40 hours 


per week? | 
A. Idiscussed it with Mr. Schoolfield and Mr. Wilson. 


1 
2 
3 
4 
) 
6 
7 
8 
9 


ee 
- © 


Q. Well, specifically was a report made to you on or 
| 
after March 19, 1962, with respect to that matter ? 


—_ 
wo nw 


A. Mr. Wells, I couldn't tell you because I have been in 
Mr. Schoolfield's office several times, andI couldn't tell 
you. ! 
Q. Did you give any advice | to your committee with respect 
to what attitude or action tl they could take with respect to 

the Union's proposal on that? 


A. The only thing I have told them, that I want the best 
contract I can get where the Company can make money. Be- 
cause if the Company doesn't make money, we will have to 


close the doors down. 


eo 
ooaondinw & 


weno Ww 
>) 


| 
Q. I take it then you did not give any specifi¢, take any 


wo ww 
me 


specific position as to whether it would be a 44-hour week 


i) 
ol 


or 40-hour week for that matter ? | 
| 
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GENERAL COUNSEL'S MOTION TO REOPEN THE 
RECORD AND REMAND AND TO GRANT 
___PERMISSION TO AMEND THE COMPLAINT 


Now comes Counsel for the General Counsel and respectfully moves 
that the Board request the United States Court of Appeals for the District 
of Columbia Circuit to remand the above matter to the Board for further 
proceedings 1/ and further that the Board vacate its decision and order 
issued herein on April 9, 1963, that it reopen the record and remand this 
proceeding to the Division of Trial Examiners for further hearing and is- 
suance of a supplemental intermediate report and that the Director for the 
Sixteenth Region be authorized to issue a notice of hearing and an amended 
complaint and to take such other action as may be appropriate for the lim- 
ited purpose of adducing into the record newly discovered evidence, which 


previously was not known nor available to the General Counsel. 


y A summation of procedural matters is presented herewith: On Janu- 
ary 21, 1963, the Trial Examiner issued his Intermediate Report. There- 
after, exceptions and briefs were filed with the Board. On April 9, 1963, 
the Board, by a panel of three members, adopted the Trial Examiner's 
recommendation with Board Member Rodgers assenting for separate rea- 
sons. On or about the 12th day of April 1963, the Charging Parties filed a 
petition to review and set aside an order of the National Labor Relations 
Board with the United States Court of Appeals for the District of Columbia 
Circuit which was docketed and styled as No. 17,779, Teamsters Local Un- 
ion 745, etc., vs NLRB (C.A.D.C.). On or about April 22, 1963, Counsel for 
the Respondents filed with the same United States Court of Appeals a mo- 
tion on behalf of the Respondents for leave to intervene. On May 3, 1963, 
the Board filed its answer to the petition to review and set aside its order. 
About May 23, 1963, Counsel for the Charging Parties filed a motion for 
reconsideration of the Board's order with the Board. About May 31, 1963, 
Counsel for the Respondents filed its opposition to the motion for reconsid- 
eration with the Board. About May 31, 1963, Counsel for the Charging 
Parties filed a supplemental motion to its motion for reconsideration alleg- 
ing newly discovered evidence. By letter dated May 22, 1963, Counsel for 
the Charging Parties confirmed his "'stipulation for delay in filing the rec- 
ord with the Court of Appeals, pending the Board's action on the attached 
motion for reconsideration which was this day filed at the office of the 
Secretary of the Board.” 
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In support of the aforesaid Motion, Counsel for the General Counsel 
alleges that this newly discovered evidence would, if credited, establish 
the following facts: 


1. Shortly after acquiring the D. C. Hall System (July 1, 1957) J.V. 


Braswell announced in the presence of the general manager and assistant 


general manager of D. C. Hall Company 2/ his intentions and plans for 


ridding Respondent Freight Lines of the Unions. These announcements 
were repeated by J. V. Braswell in or around September 1957 at his El 
Paso, Texas, office and at other times and places thereafter. 

2. In or around September 1958, J. V. Braswell discharged Termi- 
nal Manager Tommy Tomlin at the Fort Worth terminal and stated to the 
supervisory personnel that he did it because Tomlin) would not fight the 
Union. | 

3. During 1959, Braswell as part of his "fighting the Union” cam- 
paign issued instructions in writing and/or by teletype that each terminal 
manager had a quota of one warning letter per day tb be issued to employ- 
ees for alleged errors. Such letters were necessary under the contract 
with the Union before any discharge could be effected. His orders were 
carried out. | 

4. As for the grievance procedure in the contract, J. V. Braswell 
issued instructions to accept only favorable decisions. In cases where the 
Union won, J. V. Braswell required an opinion from| his attorney as to 
whether the Union could enforce the decision in the courts, and in doubt- 
ful cases, J. V. Braswell issued instructions to disregard them. 

5. Beginning in or around June 1960, J. V. Braswell began making 


plans and issuing instructions to his supervisors for the announced purpose 


| 

2, The Company was formerly D. C. Hall Transports, Inc., and on July 
1, 1957, when it was acquired by Braswell Motor Freight Lines, Inc., here- 
in referred to as Respondent Motor Freight, it was changed to the above 
name. Later on April 24, 1958, it was changed to its present name, Bras- 
well Freight Lines, Inc., herein referred to as Respondent Freight Lines. 
Respondent Motor Freight, Respondent Freight Lines and Respondent J. V. 
Braswell are jointly referred to herein as Respondents. 
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of not signing a new contract with the Union and of forcing the Union into 
a strike so that the Union employees could be replaced. During the sum- 
mer of 1960, J. V. Braswell withdrew his authorization from the South- 


west Operators’ Association to bargain for him with Teamsters Southern 


Conference. 3; 


The union began negotiations with the Southwest Operators’ Associa- 
tion in November 1960. J. V. Braswell discussed with his supervisory per - 
sonnel and negotiators and announced that his strategy was to file petitions 
for election with the National Labor Relations Board in units not hereto- 
fore found appropriate; that he knew he could not win the election but he 
could secure a Stall in the negotiations being proposed by the Union. When 
the issue was forced to a hearing, the petitions having served his purpose, 
J. V. Braswell authorized their withdrawal the first part of January 1962. 
J. V. Braswell stated that he felt that the Union could not get free from its 
industry negotiations to start with him until after reaching a contract. 
Braswell discussed and announced his strategy to his supervisors and ne- 
gotiators that if the Union should strike him around February 1, 1961, it 
would put them in a bad light with the National Labor Relations Board, and 
that if the Union did not, it would put it in a bad position with the trucking 
industry, which would be paying higher wages. Braswell also announced 
that he anticipated the Union would call a strike as soon as it felt it had 
fulfilled its obligations to bargain under the Act. In preparation for this 
strike, around September 1960, J. V. Braswell had laid plans with his 
negotiators and supervisors as to how Respondent Freight Lines would be 
operated during the strike in respect to which terminals would be closed, 
which would be operated and how the freight would be handled. 

In and after November 1960, J. V. Braswell also discussed and an- 
nounced to his negotiators and supervisory personnel his plans to file 


Ss a 
3, He employed Allen Schoolfield for the purpose of representing him 


in his bargaining relations with the Union and the Union informed by letter 
of November 21, 1960, announcing termination of the contract. (General 
Counsel's Exhibit 6 b) 
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individual line tariffs for Respondent Freight Lines. He expressed his 
purpose was to adopt existing tariffs which could not be objected to by 

the trucking industry and that when the trucking industry sought relief 
from increased operating costs under the new contract the increased 
tariffs granted by the I.C.C. would not be adopted by Respondent Freight 
Lines. This was to gain a double advantage over hig competitors. His 
labor costs would be less and his tariffs would be lower, attracting freight 
business away from his competitors and permitting him still to make mon- 
ey. A further part of J. V. Braswell's announced strategy to his super - 
visors and negotiators was to further reduce labor costs by cutting wages 


paid to replacement employees. J. V. Braswell saw to it that his strategy 
| 


was carried out and it was. | 
6. J. V. Braswell, not having been successful in getting the Union 
to strike, eliminated premium pay for the purpose expressed to his nego- 
tiators and supervisors of causing the Union to strike. 
7. Respondent Motor Freight took advantage ot its subsidiary Re- 
spondent Freight Lines by using without compensatipn as high as 30 trail- 
ers at a time which Respondent Motor Freight Line charged its subsidi- 


ary for rental. Respondent Motor Freight also required Respondent 
Freight Lines to pay the repairs and upkeep on the trailers which it used. 
Respondent Motor Freight also used employees of Respondent Freight 
Lines to load its trailers without compensation. Respondent Motor Freight 
received the greater profit from business which it required Respondent 
Freight Lines to solicit for its West Coast business. 
8. The Respondents did not want a 24-hour layover for all runs and 


conceded they did not in one meeting and at the next meeting returned to 


their original demand for 24-hour layover for all runs in order to avoid 

reaching an agreement. 
9. Mr. Braswell expressed to his negotiators and to his supervisors 

beginning around September 1960 that he was not going to sign a contract 


with the Union. 
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10. J. V. Braswell in or around May, 1962, at the New Orleans, 
Louisiana, terminal stated to his supervisory personnel that he had known 
for two years what he was going to do concerning the Union, that he had 
kept the Union in doubt about his intentions, and that he was not going to 
sign a contract. 

11. Henry Zahn, terminal manager for the New Orleans terminal, 
expressed to the supervisory personnel on many occasions beginning on 
April 24, 1962, and thereafter that Braswell had never intended to sign 
a contract with the Union and was not going to sign one with it. 

12. Onor after February 10, 1961, told his supervisors at Monroe, 
Louisiana, terminal that although he had to meet with the Union, he did 
not have to sign a contract and that he would not sign a contract. 

As examples of how Braswell directed the negotiators to avoid 
reaching a contract are the following. He and his negotiators went over 
the Union's first proposal and deleted a great number of the paragraphs 
with the expressed purpose of presenting an unacceptable counter -pro- 
posal to the Union. J. V. Braswell issued specific instructions that the 
negotiators were not to negotiate a contract. The concessions made by 
the Respondents, at J. V. Braswell’s instructions were purposely made 
small. At times they were offered in a package form containing wholly 
unacceptable proposals in the atieeee” 

The grievance procedure which J. V. Braswell selected, was for 
the express purpose of presenting the Union a grievance procedure pro- 
hibitive in cost with the expectation and desire that it be refused. The 
concessions were authorized by Braswell for the express purpose of 
avoiding a refusal to bargain charge and not for the purpose of securing 
a contract. As negotiations proceeded, J. V. Braswell discussed and in- 
structed the negotiators to reduce the concessions for the express pur- 


pose of avoiding an agreement. 


4 For instance the 10¢ an hour wage increase offered in the February 
5, 1962, proposals contained a stipulation for the elimination of premium 
pay, General Counsel's Exhibit 8 (c). 
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| 
13. J. V. Braswell in or around March, 1961, ‘issued instructions 


to his supervisors in the Monroe, Louisiana, terminal, to discharge the 
office help who were union and replace them with non-union help. 

In view of the newly discovered evidence related above, permission 
is requested to amend the Complaint (General Counsel's Exhibit le) by 
adding the following subparagraphs to paragraph 11/of the Complaint, 
which has been previously amended and is in the record as General Coun- 
sel's Exhibit 15: | 
(g) Onor about October 20, 1961, and at all times thereafter, 

the Respondents resolved not to reach a collective bargain- 

ing agreement with the Union, not to sign one and to engage 
in bad faith collective bargaining negotiations, in keeping 
with this resolution. 


Respondent J. V. Braswell and termina] manager Henry Zahn 
of the New Orleans, Louisiana, terminal, beginning on or 
about October 20, 1961, and continuing thereafter, announced 
to employees that Respondent Freight Lines would not signa 
contract with the Union. | 

For convenience, the proposed paragraph 11 with pa 
(g) and (h) is attached hereto and marked * ‘Appendix AS? 

Considering paragraphs numbered 1 through 13 above, in connection 
with paragraph 11 of the Complaint with its proposed amendments, see Ap- 
pendix A attached hereto, it is obvious that the newly discovered testimony 
is material and relevant to the allegations contained therein and also to 
paragraphs 12 and 13 of the Complaint pertaining to the allegations of the 
Respondents provoking and causing an unfair labor practice strike on April 

23, 1962. Some of the newly discovered evidence relates to matters which 
are barred by the six-months rule from being considered as evidence of 
commission of an unfair labor practice but are admissible as background 


information explaining and revealing the motivation of Respondents in the 


commission of the alleged refusal to bargain charges set forth in Appendix 


A and paragraphs 12 and 13 of the Complaint. In fact this newly discovered 
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testimony demonstrates the announced motive, intent and purpose of what 
Respondents did in the negotiations. It reveals in its entirety the strategy 
of the Respondents to not sign a contract and to provoke the Union into a 
strike so that the Respondents could replace the strikers with non-union 
people. 

This evidence comes from sources which were not available to the 
Regional Office until recently when the Union has supplied the Regional 
Office with affidavits and witnesses have come into the Regional Office to 
give sworn statements revealing the inside of management's strategy for 
defeating the Union. These officials and former officials and supervisors 
who have been separated from the Respondents’ payroll were unwilling to 
disclose this information at any time prior to their revealing it to the Re- 
gional Office or to the Union. These revelations have all taken place since 
the close of the hearing. 

Thus the four standards set forth in Julian Aluminum Foundry Co., 
120 NLRB 1319 are herein met; to wit, (1) demonstration of the material- 
ity of evidence, (2) specification of the issues to which it is related, (3) 
demonstration of the evidence which it is proposed to introduce, and (4) 
showing that evidence was either newly discovered or unavailable at the 
original hearing. Also see Crowley's Milk Co., 95 NLRB 1023, involving 
a reopened hearing for taking testimony of unfair labor practice strikers 
who made application for work after the hearing: the Heartz Corporation, 
101 NLRB 643, 654, where newly discovered evidence related to discrimi- 


natorily motivated discharge of employees whose cases the Trial Examiner 


had recommended dismissal; William Penn Broadcasting Co., 94 NLRB 


1175, in which Board acted upon its own motion. 

Therefore, the Board is respectfully requested to reopen the record 
and remand the above matter and to grant permission for the amendment 
of the complaint therein. 

Respectfully submitted this 13th day of June, 1962, Fort Worth, Texas. 


/s/ T. Lowry Whittaker 
Counsel for the General Counsel 
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PROPOSED THIRD AMENDMENT OF PARAGRAPH 11 
OF THE COMPLAINT (GC-1e) 
11. 
Commencing on or about October 20, 1961, ahd continuing to the 
present, more particularly on or about November i9, 1961, March 19, 
April 17, June 27, July 9 and August 7, 1962 and at all times thereafter, 
Respondents did refuse and continue to refuse to bargain collectively in 
good faith with the Union as the exclusive édiftective bargaining repre- 
sentative of all employees in the units described above in paragraph 8(a), 
(b), (c), and (d) in that: 
(a) Onor about March 19 and April 17, 1962, and at all times 
since Respondents have refused, and continue to refuse, to 
furnish to the Union, data relating to its financial inability 
to grant increased economic benefits to maintain premium 
pay for overtime worked and related matters; 
Respondents unilaterally and in bad faith on or about March 
26, 1962 abolished premium pay for hours worked in excess 
of 8 in one day and in excess of 40 in one week: 
Respondents refused to recognize and to meet with the Union 
pursuant to its request on or about April 17, 1962 and con- 
tinued to refuse to meet with the Union until on or about June 
25, 1962: 


Respondents, unilaterally and in bad faith, on or about July 


31, 1962, reduced the starting wage rate to $2 an hour for 

all employees with less than three montis seniority who 

were engaged in working on Respondents’ docks; 

Respondents on July 9, 1962, in bad faith, counter proposed 

to the Union's wage demands an across-the-board rate of 

$3 an hour for all employees regardless of job classification 
and in bad faith withdrew its proposed wage rate after accept- 


ance by the Union; | 
| 
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Respondents, between February 1961, and July 9, 1962, bar- 
gained about layover time for over -the-road drivers and 
reached an agreement on July 9, 1962, which it, in bad faith, 
withdrew from on August 7, 1962; 

On or about October 20, 1961, and at all times thereafter, 
the Respondent resolved not to reacha collective bargain- 
ing agreement with the Union, not to sign one and to engage 
in bad faith collective bargaining negotiations, in keeping 
with this resolution. 

Respondent J. V. Braswell, and terminal manager Henry 
Zahn, of the New Orleans, Louisiana, terminal, beginning 
on or about October 20, 1961, and continuing thereafter an- 
nounced to employees that Respondent Freight Lines would 


not sign a contract with the Union. 


[Certificate of Service| 
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WWAL 29 NLRB TELETYPE MESSAGE 
WASHINGTON DC 8-6-63 1554R /NL/ | 
E P DAVIS DIR NLRB FT WORTH TEX | 

RE BRASWELL MOTOR FREIGHT LINES, INC.; BRASWELL 
FREIGHT LINES, INC. AND J. V. BRASWELL, AN INDIVIDUAL. 16- 
CA-1648, ON APRIL 9, 1963, THE BOARD ISSUED ITS DECISION AND 
ORDER IN THIS PROCEEDING (141 NLRB NO 105), FINDING THAT 
THE RESPONDENTS HAD NOT ENGAGED IN THE UNFAIR LABOR 
PRACTICES ALLEGED IN THE COMPLAINT AND DISMISSING THE 
COMPLAINT IN ITS ENTIRETY. THEREAFTER, THE GENERAL COUN- 
SEL FILED A MOTION TO REOPEN THE RECORD AND REMAND AND 
TO GRANT PERMISSION TO AMEND THE COMPLAINT IN THE VARI- 
OUS RESPECTS SET FORTH IN THAT MOTION, AND THE CHARGING 
PARTY AND RESPONDENTS FILED VARIOUS MOTIONS IN RELATION 
TO THIS PROCEEDING. THE BOARD, HAVING DULY CONSIDERED 
THE MATTER, IT IS HEREBY ORDERED THAT THE GENERAL COUN- 
SELS MOTION TO REOPEN THE RECORD AND REMAND AND TO GRANT 
PEE MISSION TO AMEND THE COMPLAINT BE, AND IT HEREBY IS 
GRANTED. AS THE FOREGOING ORDER IS DISPOSITIVE OF THE IS- 
SUES RAISED BY THE REMAINING MOTIONS OF THE CHARGING 
PARTY AND OF THE RESPONDENTS, IT IS UNNECESSARY TO RULE 
SEPARATELY UPON THEM. THE REQUESTS FOR ORAL ARGUMENT 
ARE DENIED. IT IS FURTHER ORDERED THAT 'THE BOARDS DECI- 
SION AND ORDER HEREIN BE, AND IT HEREBY IS, VACATED, AND 
THAT THE PROCEEDING BE, AND IT HEREBY IS, REMANDED TO 
THE REGIONAL DIRECTOR FOR THE SIXTEENTH REGION FOR THE 
PURPOSE OF ARRANGING A FURTHER HEARING HEREIN, AND THAT 
THE REGIONAL DIRECTOR BE, AND HEREBY IS, AUTHORIZED TO 
ISSUE NOTICE THEREOF. BY DIRECTION OF THE BOARD: 

GA LEET ASSOC EXEC SEC 
GEP 1605R 
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_ UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
SIXTEENTH REGION 


In the Matter of 


BRASWELL MOTOR FREIGHT LINES, INC.; 
BRASWELL FREIGHT LINES, INC.; and 
J. V. BRASWELL, An Individual 


Case No. 16-CA-1648 


TEAMSTERS LOCAL UNIONS 745, 47, 886 
523, 270, 5, 568, 667 and 891, affiliated 
with INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS OF AMERICA 


AMENDED COMPLAINT AND NOTICE OF HEARING 


It having been charged by Teamsters Locan Union 745, 47, 886, 523, 
270, 5, 568, 667 and 891, affiliated with the International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers of America, herein 
called the Union, that Braswell Motor Freight Lines, Inc., herein called 
Respondent Motor Freight: Braswell Freight Lines, Inc., herein called 
Respondent Freight Lines: and J. V. Braswell, an individual herein 
called Respondent J. V., and jointly referred to as Respondents, have en- 
gaged in and are engaging in, certain unfair labor practices affecting com- 
merce as set forth and defined in the National Labor Relations Act, as 
amended, 29 U.S.C., Sec. 151, et seq., herein called the Act, the General 
Counsel of the National Labor Relations Board, herein called the Board, 
on bebalf of the Board, by the undersigned Regional Director for the Six- 
teenth Region, pursuant. to Section 10(b) of the Act, and the Board's Rules 


and Regulations -- Series 8, as amended, Section 102.15, hereby issues 


this Amended Complaint and Notice of Hearing and alleges as follows: 


| 
1. | 
The original Charge and the Amended Charge were filed by the Un- 
ion on April 28, 1962, and May 28, 1962, respectively, and were served 
on Respondents on or about the aforesaid respective dates by registered 
mail. | 
2s 
Respondent Motor Freight is, and has been at all times material 
herein, a corporation duly organized under, and existing by virtue of the 
laws of the State of Texas, maintaining its principal office and place of 
business at 201 Raynolds Street (P. O. Box 9518), El Paso, Texas, where 


it is engaged in the transportation of commodities in interstate and intra- 


state commerce. 
Respondent Freight Lines is, and has been at all times material 
herein, a corporation duly organized under, and existing by virtue of the 
laws of the State of Delaware, with its principal office and place of busi- 
ness located at 201 Raynolds Street (P. O. Box 9518), El Paso, Texas, 
where it is engaged in the transportation of commodities in interstate and 
intrastate commerce. ! 
Respondent J. V. is an individual residing in FE] Paso, Texas. He 
is the President and General Manager of Eastern Division of Respondent 
Motor Freight and President and General Manager of Respondent Freight 
Lines. He and the Board of Directors control and are responsible for the 
labor relations policies and decisions of Respondent Motor Freight and 
Respondent Freight Lines. 
3: | 


Respondent Motor Freight and its wholly-owned subsidiary, Re- 
spondent Freight Lines are controlled by Respondent/ J. V., who owns the 


majority of the stock of Respondent Motor Freight. Respondents are and 
at all times material herein have been affiliated businesses with common 


officers, ownership, directors, and operators and constitute a single inte- 
| 


grated business enterprise; the said directors and Speratons formulate 
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and administer a common labor policy for the aforenamed companies af- 
fecting the employees of said companies. 


4. 


During the past 12-months, and at all times material herein, Re- 
spondent Motor Freight and Respondent Freight Lines, separately, in the 
course and conduct of their business operations, picked up, transported, 
and delivered commodities, services for which were each valued in excess 
of $50, 000 to their respective freight terminals in Texas from states of 
the United States other than the State of Texas. During this same period 
and at all times material herein, Respondent Motor Freight and Respond- 
ent Freight Lines separately, in the course and conduct of their respective 
business operations picked up, transported, and delivered commodities, 
the services for which were each valued in excess of $50,000, and said 
commodities wereidirectly transported from said terminals within the 
State of Texas to freight terminals located in the United States other than 
the State of Texas. 

5. 


Respondent Motor Freight, Respondent Freight Lines, and Respond- 
ent J. V. are now and have been at all times material herein jointly and 
severally an employer engaged in commerce within the meaning of Section 
2 (6) and (7) of the Act. 

6, 


Teamster Local Unions 745, 47, 886, 523, 270, 5, 568, 667 and 691, 
affiliated with International Brotherhood of Teamsters, Chauffeurs, Ware=- 
housemen and Helpers of America, herein referred to as the Union, are 
and have been at all times material herein, labor organizations within the 
meaning of Section 2 (5) of the Act. The Southern Conference of Teamsters 
Negotiating Committee represents locals referred to herein as the Union, 
as weil as other Teamster locals, for bargaining purposes, is affiliated 
with the International Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men and Helpers and is a labor organization within the meaning of Section 
2 (5) of the Act. 


1s 


At all times material herein, the following named persons occupied 
positions set opposite their respective names and have been and are now 
agents of Respondents acting on their behalf and are supervisors within 
the meaning of Section 2 (11) of the Act: 

J. V. Braswell - President and General Manager 


of Respondent Motor Freight and 
Respondent Freight Lines 


Allen P. Schoolfield, Jr. Attorney and negotiator for Re- 
spondents. 


N. P. Wilson Terminal Manager — Dallas 
J. B. Skidmore Safety Director 


8. 


| 
The following constitute appropriate units for the purposes of col- 
lective bargaining within the meaning of Section 9 (b) of the Act: 


(a) All over-the-road drivers, chauffeurs and driver helpers of Re- 
| 
spondent Freight Lines, excluding all other employees, all local 


dock workers and city pickup and delivery employees, office cler- 


icals, guards, technical employees and supervisors as defined by 
the Act. | 


All mechanics and service employees of Respondent Freight Lines 
at its New Orleans, Louisiana; Shreveport, Louisiana, Dallas, 
Texas; and Jackson, Mississippi, terminals including mechanic 
helpers, parts and time men, wash-grease-and-service employees, 
welders, body men, painters, letterers, stripers, tire vulcanizers 
and electricians; but excluding all over-the-road and local drivers, 
dock employees, office clericals, guards, technical employees, and 


supervisors as defined by the Act. | 


All office clerks of Respondent Freight Lines at Monroe, Louisiana; 


Shreveport, Louisiana; Dallas, Texas; and New Orleans, Louisiana, 


terminals including rate clerks, cashiers, assistant cashiers, in- 


ner line and/or division clerks, O. S. & D. clerks, stenographers, 


billing clerks, manifest clerks, filing clerks, abstract clerks, PBX 
operators, posting clerks and mail clerks, but excluding all other 
employees, guards, technical employees and supervisors as defined 
in the Act. 


All dock employees of Respondent Freight Lines at Dallas, Texas, 
Fort Worth, Texas; Oklahoma City, Oklahoma; Tulsa, Oklahoma; 
Shreveport, La.; New Orleans, La.; Monroe, La.; Alexandria, 
La.; Baton Rouge, La.; Jackson, Mississippi, and Memphis, Ten- 
nessee, terminals, including all local drivers, chauffeurs, drivers- 
helpers, checkers, fork-lift operators, dockmen and helpers; but 
excluding all other employees, over-the-road drivers, mechanics, 
service employees, office clericals, guards, technical employees, 
and supervisors as defined by the Act. 


9. 


At all times since October 20, 1961, and continuing to date, the Un- 
ion has been the representative for the purposes of collective bargaining 
of the employees in the units described above in paragraph 8 (a) (b) (c) and 
(d), and by virtue of Section 9 (a) of the Act, has been and is now, the ex- 
clusive representative of all the employees in said units for the purpose of 
collective bargaining with respect to rates of pay, wages, hours of employ- 


ment, and other terms and conditions of employment. 
10. 


Commencing on or about October 20, 1961, and continuing to date, 
more particularly on or about November 20, 1961, March 19 and April 17, 
1962, the Union has requested, and is requesting Respondents to bargain 
collectively with respect to rates of pay, wages, hours of employment and 
other terms and conditions of employment as the exclusive collective bar- 
gaining representative of all the employees Respondent Freight Lines in 
the units described above in paragraph 8 (a) (b) (c) and (d). 


10-a. 


On or about March 19 and April 17, 1962, and at all times since 
the Union has requested Respondents, to furnish to the Union data relat- 
ing to its financial inability to grant increased economic benefits to main- 
tain premium pay for overtime worked and related matters. 
| 


ll. 


Commencing on or about October 20, 1961, and continuing to the 
present, more particularly on or about November 20, 1961, March 19, 
April 17, June 27, July 9 and August 7, 1962, and at all times thereafter, 
Respondents did refuse and continue to refuse to bargain collectively in 
good faith with the Union as the exclusive collective| bargaining representa- 
tive of all employees in the units described above in paragraph 8 (a) (b) 

(c) and (d) in that: 


| 
| 
(a) Onor about March 19 and April 17, 1962, and at all times since 
Respondents have refused, and continue to refuse, to furnish to the 
Union, data relating to its financial inability to grant increased eco- 
nomic benefits to maintain premium pay for overtime worked and 
related matters; 
| 


Respondents unilaterally and in bad faith on or about March 26, 1962, 


abolished premium pay for hours worked in excess of 8 in one day 


and in excess of 40 in one week; | 
Respondents refused to recognize and to meet with the Union pursu- 
ant to its request on or about April 17, 1962, jand continued to re- 


fuse to meet with the Union until on or about June 25, 1962; 


Respondents, unilaterally and in bad faith, on or about July 31, 1962, 
reduced the starting wage rate to $2 an hour for all employees with 
less than three months seniority who were engaged in working on 


Respondents’ docks; 


Respondents on July 9, 1962, in bad faith, counterproposed to the 
Union's wage demands an across-the-board rate of $3 an hour for 


all employees regardless of job classification and in bad faith with- 


drew its proposed wage rate after acceptance by the Union; 


Respondents, between February 1961, and July 9, 1962, bargained 
about layover time for over-the-road drivers and reached an agree- 
ment on July 9, 1962, which it, in bad faith, withdrew from on Au- 
gust 7, 1962; 


On or about October 20, 1961, and at all times thereafter, the Re- 
spondent resolved not to reach a collective bargaining agreement 
with the Union, not to sign one and to engage in bad faith collective 
bargaining negotiations, in keeping with this resolution. 


Respondent J. V. Braswell, and terminal manager Henry Zahn, of 
the New Orleans, Louisiana, terminal beginning on or about Octo- 
ber 20, 1961, and continuing thereafter announced to employees 
that Respondent Freight Lines would not sign a contract with the 


Union. 
12. 


On or about April 23, 1962, certain employees of Respondent 
Freight Lines referred to above in paragraph 8 (a), (b), (c), and (d) 
ceased work concertedly and went out on strike, ami since that date have 


engaged in such concerted work stoppage and strike. 
13, 


The strike described above in paragraph 12 was caused and pro- 
longed by the unfair labor practices of Respondents described above in 
paragraph 11. 


14, 


By the acts described above in paragraphs 10 and 11 in view of the 
allegations contained above in paragraphs 8 and 9, Respondents did refuse 
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to bargain collectively, and are refusing to bargain collectively with the 

representatives of their employees and thereby did engage in and are en- 
gaging in, unfair labor practices affecting commerce within the meaning 
of Section 8 (a) (5) and Section 2 (6) and (7) of the Act. 


15. 


| 
By the acts described above in paragraphs 10, sae 12 and 13, and 
by each of said acts, Respondents did engage in, and are engaging in, un- 
fair labor practices affecting commerce within the meaning of Section 8 
(a) (1) and Section 2 (6) and (7) of the Act. | 
| 
16. | 
The acts of Respondents described above in paragraphs 10, 11, 12 
and 13 occurring in connection with the operation of Respondents described 


above in paragraphs 2, 3 and 4 have a close, intimate and substantial rela- 


i 
tion to trade, traffic and commerce among the several states and tend to 
lead to labor disputes burdening and obstructing commerce and the free 
| 


flow of commerce. 
17. 


The acts of Respondents described above constitute unfair labor 
practices affecting commerce within the meaning of Section 8 (a) (1) and 
| 
(5) and Section 2 (6) and (7) of the Act. 


PLEASE TAKE NOTICE that on the 1st day of October, 1963, at 
ten o'clock in the forenoon (CST), 6th Floor Meacham Building, 110 West 
5th St., Forth Worth, Texas, a hearing will be conducted before a duly 


designated Trial Examiner of the National Labor Relations Board on the 


allegations set forth in the above Amended Complaint, at which time and 
place you will have the right to appear in person, or otherwise, and give 


testimony. 


You are further notified that, pursuant to Sections 102.20 and 102. 21 
of the Board's Rules and Regulations, the Respondents shall file with the 
undersigned Regional Director, acting in this matter as agent of the Na- 
tional Labor Relations Board, an original and four (4) copies of an answer 
to said Amended Complaint within ten (10) days from the service thereof 
and that unless it does so, all of the allegations in the Amended Complaint 
shall be deemed to be admitted to be true and may be so found by the Board. 


DATED at Fort Worth, Texas, this 12th day of August, 1963. 


/s/ Elmer Davis, Regional Director 
NATIONAL LABOR RELATIONS 
[SEAL] BOARD, Regionl16 * * * 


G. C. Exhibit No. 26 


MEMORANDA 
PERSONAL AND CONFIDENTIAL 


TO: ALL BRASWELL FREIGHT LINE TERMINAL MANAGERS 
AND AGENTS 


FROM: ALLEN P. SCHOOLFIELD, JR. 
SUBJECT: TO DATE REPORT ON LABOR SITUATION 


This is an effort to bring each of you completely to date on the Bras- 
well Freight Line labor picture. On Monday, December 12th, 17 petitions 
for elections were filed with the National Labor Relations Board. These 
petitions were as follows: 

(1) Over-the-road system wide. 


(2) All mechanics system wide. 


(3) Individual petitions for each terminal on pick-up and de- 
livery and all dock employees. 


Individual petitions at terminals covered by the clerical 
contract except petitions were not filed for Tulsa and 
Oklahoma City where there is only one individual clerical 
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to bargain collectively, and are refusing to bargain edllectively with the 

representatives of their employees and thereby did engage in and are en- 
gaging in, unfair labor practices affecting commerce within the meaning 
of Section 8 (a) (5) and Section 2 (6) and (7) of the Act, 


15. 


By the acts described above in paragraphs 10, 11, 12 and 13, and 
by each of said acts, Respondents did engage in, and are engaging in, un- 
fair labor practices affecting commerce within the meaning of Section 8 
(a) (1) and Section 2 (6) and (7) of the Act. 


16. 


The acts of Respondents described above in paragraphs 10, 11, 12 


and 13 occurring in connection with the operation of Respondents described 
above in paragraphs 2, 3 and 4 have a close, intimate and substantial rela- 
tion to trade, traffic and commerce among the several states and tend to 
lead to labor disputes burdening and obstructing commerce and the free 


flow of commerce. 
17. | 


The acts of Respondents described above constitute unfair labor 
practices affecting commerce within the meaning of Section 8 (a) (1) and 
(5) and Section 2 (6) and (7) of the Act. 


PLEASE TAKE NOTICE that on the 1st day of October, 1963, at 
ten o'clock in the forenoon (CST), 6th Floor Meacham Building, 110 West 
5th St., Forth Worth, Texas, a hearing will be conducted before a duly 
designated Trial Examiner of the National Labor Relations Board on the 
allegations set forth in the above Amended Complaint, at which time and 
place you will have the right to appear in person, or jothe rwise, and give 


testimony. 
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You are further notified that, pursuant to Sections 102.20 and 102. 21 
of the Board's Rules and Regulations, the Respondents shall file with the 
undersigned Regional Director, acting in this matter as agent of the Na- 
tional Labor Relations Board, an original and four (4) copies of an answer 
to said Amended Complaint within ten (10) days from the service thereof 
and that unless it does so, all of the allegations in the Amended Complaint 
shall be deemed to be admitted to be true and may be so found by the Board. 


DATED at Fort Worth, Texas, this 12th day of August, 1963. 


/8/ Elmer Davis, Regional Director 
NATIONAL LABOR RELATIONS 
[SEAL] BOARD, Region16 * * * 


G. C. Exhibit No. 26 


‘MEMORANDA 
PERSONAL AND CONFIDENTIAL 


TO: ALL BRASWELL FREIGHT LINE TERMINAL MANAGERS 
AND AGENTS 


FROM: ALLEN P. SCHOOLFIELD, JR. 
SUBJECT: TO DATE REPORT ON LABOR SITUATION 


This is an effort to bring each of you completely to date on the Bras- 
well Freight Line labor picture. On Monday, December 12th, 17 petitions 
for elections were filed with the National Labor Relations Board. These 
petitions were as follows: 

(1) Over-the-road system wide. 
(2) All mechanics system wide. 


(3) Individual petitions for each terminal on pick-up and de- 
livery and all dock employees. 


Individual petitions at terminals covered by the clerical 
contract except petitions were not filed for Tulsa and 
Oklahoma City where there is only one individual clerical 


| 
involved at each terminal. These petitions may be filed 
later. 


All of these petitions are being processed by the National Labor Relations 


Board and the Southern Conference of Teamsters is named as the bargain- 


ing agent. All proper service has been made. 
I have been contacted by the attorney for the Southern Conference of 
Teamsters. He is representing the Southern Conference and all local un- 
ions involved. It was obvious that the teamsters would prefer an election 
combining the over-the-road employees and the dock employees into one 
group on a system wide election. The company will not agree to such an 
election, but intends to stick by its petitions as they have been filed. That 
is individual elections for dock employees at each terminal. Because of 
this conflict of positions, it is obvious that a hearing will be held in Fort 
Worth, Texas on or about January 4, 1961 to determine the proper units 


for the election. The company will fight for individual elections at each 


terminal. If the unions agree to the petitions as filed, the company will 
be forced to go forward with elections probably the last week in January. 
However, it is not anticipated that the union will agree with the petitions 
as filed. The union attorney has indicated that he does not agree with the 
petitions on the dock employees, but desires an election to be held system 
wide. | 
It is possible that the union will agree to elections for the over-the- 
road employees, mechanics and clerical employees, ‘put disagree with the 
petitions on the dock employees. If this happens, elections could be held 


the latter part of January for over-the-road, mechanics and clericals. I 


consider this position unlikely. I believe the whole matter will go toa 
hearing on January 4th, and that the Board in Washington will make a de- 
cision on the unit question in 60 to 90 days. I know the union does not want 
this because there will be a period of time after the termination of the con- 
tract before an election would be held. For this reason, the union may 
agree to a consent election on P&D on a terminal by terminal basis rather 


than run the risk of having elections after the termination date of the present 
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contracts. Ido not anticipate any decision on this matter prior to Janu- 
ary 4, 1961. 

It is entirely possible that the Board in Washington will order elec- 
tions on a system wide basis for pick-up and delivery or dock employees. 
However, this will take approximately 3 months for the order to come 
down. 

Continue your personal contacts with your people whenever possible. 
Reread the instruction sheet distributed in my office at our meeting in 
Dallas in November. Post all articles from newspapers casting a reflec- 
tion on the unions in general and the teamsters in particular. Hoffa has 
been indicted in Florida. There will undoubtedly be many references 
made to this in your local newspapers. Post these articles on your bulle- 
tin board. 

Remember, Braswell Freight Lines, Inc. will abide by the law, but 
Braswell Freight Lines, Inc. is not required to operate at a loss. Any 
employee that does not want to work for Braswell Freight Lines is subject 
to immediate permanent replacement. 

I have had a request for information on the amount of union dues go- 
ing to international organization. This information is found on pages 36 
and 37 of the present international constitution, Every employee should 
have an international constitution and should obtain one from his local un- 
ion. Each terminal manager and agent should obtain a constitution of the 
international and read it, paying particular attention to the right of trustee- 
ship and the dues and assessments set forth on the above named pages, 

Briefly, under Article XX, page 36, the international union receives 
an organizational fee from each chartered local union at time of charter 


of $15.00. The international receives the income from sale of supplies 
issued by the international, The international receives income from the 
sale of stamps such as initiation stamps, $1,00, and monthly dues stamps 
of $.40 per capita. Where the initiation fee for each member exceeds 
$25.00, the initiation stamps are 10% of that amount, Also, the interna~- 
tional has the right of assessment for emergencies, In Section 2 of 
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Article XX, it is set forth that whenever the assets of the international 
union, excepting the value of headquarters properties, run be low 

$20, 000, 000. 00 the general executive board shall levy an assessment of 
$1.00 per member per month on all local unions until the assets reach 


$25, 000,000.00. I strongly recommend that everyone obtain a teamster 


constitution and study same. This is the constitution of the International 
Brotherhood of Teamsters adopted at Miami Beach, Florida, on Septem- 
ber 30th to October 5th, 1957. You may discuss this constitution freely 
with your employees. | 

We will keep you 
I do not anticipate any news prior to January 4, 1961. I will be out of my 
office from Wednesday, December 21st through Tuesday, December 27th. 


I will be in my office the morning of December 28th, or sooner. 


Sincerely, 


/s/ Allen P. Schoolfield, Jr. 


Merry Christmas! 


G. C. Exhibit No. 27 


MEMORANDA — PERSONAL AND CONFIDENTIAL 


TO: ALL TERMINAL MANAGERS AND AGENTS, BRASWELL 
FREIGHT LINES, INC. 


FROM: ALLEN P. SCHOOLFIELD, JR. 
DATE: JANUARY 9, 1961 


We have withdrawn without prejudice the petitions for a union elec- 


tion. These petitions may be refiled at any time. These petitions were 
withdrawn because Mr. Braswell, Mr. Jones, Mr. Johnson and other 
company officials are involved in a lengthy ICC hearing in Atlanta, This 
hearing has taken more time than formerly expected. There has been 


no change in policy as outlined in my office in November. 

I suggest that we continue operations as before except on a more 
moderate scale. It appears that the Teamsters Union intends to sacri- 
fice the employees of Braswell in order to show its power and strength. 
We will meet this situation when it arises. Please call me if you have 
any questions. 

Braswell Freight Lines will bargain in good faith with the union, 
This does not mean that Braswell will be forced to sign a contract it can~ 
not live with, 


/#/ Allen P. Sehoolfield, Jr. 


; C. Exhibit No. 28 


| January 20, 1961 
| 
MEMORANDA — PERSONAL AND CONF DENTIAL | 


TO: ALL AGENTS AND TERMINAL MANAGERS 
BRASWELL FREIGHT LINES, INC. 


FROM: ALLEN P. SCHOOLFIELD, JR. 


In previous memoranda, I have advised you that Braswell Freight 
Lines, Inc. has agreed to enter negotiations with the Teamsters Union. 
The present contract expires January 31st, and to this date, there have 
been no requests for bargaining from the Teamsters Union directed to 
this company. We have had no bargaining sessions. This company is not 
bound by the negotiations being conducted between the Teamsters Union 
and the Southwest Operator's Association or any other employer-wide as- 
sociation. We are not bound by nor have we entered into any discussion 
in any contract or agreement that may come from the present bargaining 
sessions between the union and the various operator's associations. 


I have contacted the union attorney, and offered to meet and bargain. 


This company can do no more nor is it legally obligated todo more. We 
have a legal right to have our problems considered by the union at the bar- 
gaining table, and we will demand that right. Anything less than that would 
be an unfair labor practice on the part of the Teamsters Union. 

It is possible for this company to be ina strike situation anytime 
after January 31, 1961. This memoranda is to advise you how to conduct 
your terminals in case of a strike. | 

(1) If possible, compile a list of names and telephone numbers of 
prospective workers who could be called to come to! work in case your em- 
ployees refuse to work. | 


(2) Continue to treat the employees exactly as you did before the 


contract ran out. All minor infractions should continue to receive a warn- 


ing letter (a copy need not go to the union). A second offense would still 
| 


be cause for discharge. There will be no arbitration after the contract 


terminates, but we must not discharge anyone except for good cause. 


However, we want you to continue to run your terminal as you did before. 
We do not want you to put up with insubordination. Any employee that is 
openly insubordinate or curses a supervisor should be discharged on the 
spot. 

(3) An employee who refuses to work, or goes on strike, is sub- 
ject to being replaced. Do not fire anyone for striking or picketing or 
failing to report for work. Simply replace the individual permanently if 
possible. If a number of employees call in and say they are sick, you 
will require a doctor's certificate within 24 hours. If the employee can- 
not furnish same, he gets a warning letter. The second time this occurs, 
or if two days go past without a doctor's certificate, this employee is sub- 
ject to being discharged. Please clear these discharges with me. 

Remember, strikes are touchy legal subjects. Intermittent strikes, 
slow-downs, hit and run strikes, sit-down strikes and many other types 
of harassing strikes are not protected by the Labor Acts. Normally, an 
employee engaging in this type of activity may be discharged. But, be- 
cause of the legal complications involved, I want you to clear all discharge 
of strikers with me beforehand. 

However, remember that there is nothing wrong with permanently 
replacing strikers or employees who fail to report for work without a 
legitimate excuse. If you can get replacements, do so when a man re- 
fuses to come to work. 

I have enclosed notices for your bulletin boards. A copy of these 
notices should be sent by you to the local union. Put these notices on your 
bulletin board Monday, January 23rd, and sign them in the space provided. 

If anything suspicious or unusual, such as slow-downs or work stop- 
pages, occurs, take good notes, marking the date and the time on what is 
occurring, and give me a call. 

Remember, it is legal to permanently replace an employee if you 
can find someone who wants to work. By permanently replacing individuals, 
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you seldom run into legal complications. Discharging strikers is more 
difficult, and the union is often able to change the facts on you down the 
line. So, think in terms of permanent replacement and not in terms of 
discharge. Do not issue letters of discharge or any) letters to the em- 
ployees relative to their employment situation without clearing with me. 

I have included an explanation of what is occurring to be read to 
your employees. Each terminal manager should call an employee meet- 
ing at his convenience, and read the enclosed statements to them. It is 
then suggested that you put this statement on the bulletin board. The rea- 
son for this statement is to explain to your people exactly what is hap- 
pening, remind them of the company's legal rights dnd position, and to 
dispel any false rumors put out by the union. Also, | each of you will know 
that every other terminal manager is telling their employe es exactly the 
same thing. The reason for the enclosed notice for your bulletin board 
relative to failure to report for sickness and other dauses is that we ex- 
pect the employees to pull this on us rather than going on strike. If it 


my judgment that we will need to put up with it for one time, unless we 


have clear cut proof that the employees are all faking. The second time 
an employee fails to report for work and calls in stating illness, but does 
not have a doctor's certificate, he is subject to discharge. All of you will 


have plenty of time to discuss this with me prior to issuing any discharge 


notices. 


/s/ Allen P. Schoolfield, Jr. 
1200 Republic Bank Building 
Dallas 1, Texas 


| 
Riverside 1-6149 


P.S. Please write me your views on contract improvements. Let me 

| 
know what sections have been giving you the most trouble, why, and any 
suggestions you have for improvement. If there are sections that should 


be knocked out entirely, let me know. 


G. C. Exhibit No. 29 


January 23, 1961 


NOTICE TO ALL EMPLOYEES 


You are hereby notified that illness of an employee will no longer 
be considered a reasonable explanation for failure to report for work at 
regular starting time unless a doctor's certificate is furnished within 
twenty-four hours of the call to supervision advising that the employee 
cannot report for work. Any explanation for failure to report to work 
must be substantiated before such explanation can be given any consider- 
ation as "reasonable" by this company. 


BRASWELL FREIGHT LINES, INC. 


By 


G. C. Exhibit No. 30 


TO: ALL BRASWELL FREIGHT LINES, INC, TERMINAL 
MANAGERS & AGENTS 


FROM: ALLEN P. SCHOOLFIELD, JR. 


DATE: March 20, 1962 


As of March 26, 1962, Braswell Freight Lines, Inc, will stop pay- 
ing overtime for hours worked in excess of eight in any one day or forty 
in any one week, Employees who wish to work more than forty hours a 
week may do so on a straight time basis, I do not want any terminal man- 
agers or agents abusing this by forcing employees to work longer hours 
than they desire. However, if an employee refuses to finish a route or 


| 
complete a day because he has exceeded forty hours and this refusal in- 
jures the operation of the company, I want to be advised of this. The rea- 
son for the company in eliminating the payment of overtime is because it 
is difficult to obtain efficient and skilled dock workers or drivers ona 
casual or extra basis. It is also felt that many of your employees would 
like the additional take home pay. Again, let me repeat, do not take ad- 


vantage of your employees on this by forcing them to! work more hours 


than they want. If an employee advises you that he would like to stop 
working after forty hours a week or eight hours a day and it is feasible 

or possible for you to give him that right, please do 50. However, if 

your employees are using this as an opportunity to injure your operations, 
that is, they are returning early from runs or refusing to finish out a day's 
work because of the completion of forty hours make 4 note of this and ad- 


vise me. 


If this stopping of overtime payment causes a strike at your terminal, 
| 


be sure to refer to the strike instructions formerly sent you and write me 
in Dallas a letter every night outlining the occurrences of the day. If any 
of you have any particular problems arising from this new procedure, 
please outline your problems to me as soon as possible so that we may 
reach a solution. 
From the above date please check ali discharges with me at my of- 
fice. Do not discharge a man unless it is for some extremely flagrant act. 


Drinking on the job, cursing supervision, and outright refusing to perform 


assigned duties are illustrations of instances when a/man may be discharged 
on the spot. Any discharge must be reported to me immediately by letter 
or telephone call as soon as it happens. Any other violations of rules which 
you are considering a subject for discharge but not flagrant enough for im- 
mediate discharge, check with me before you act. 
If you have any questions on these instructions, please write me im- 
mediate ly. 
/s/ Allen P. Schoolfield, Jr. 
APS Jr/jaf | 
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Charging Party's Exhibit No. 17(a) 


Does he consider you -- what are your relations with Braswell now? 
I consider pretty close. 
Newt Wilson thought he was pretty close -- 


Well, that is the way he is, now, I mean, I dm't know. He's a 


funny man, he flies off the handle and then he will do things 
-- in other words, something will happen -- they tell me he 
will fly off for you and he will turn around and hire you before 
you get out the door, you know -- 

You mean he has a very high temper? 

Yes. 

Has he ever exercised that around you? 

He has never ‘said one word out of the way to me at all. Fact of 
the business is, as I told R. B., as far as the job is con- 
cerned, I wouldn't want no better job -- I wouldn't want to 
work for a better man -- so far 


You have been almost a year in your job? 


Charging Party's Exhibit No. 17(b) 
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A. So I called Thomasee and told him to come down and I wanted to 
talk to him. So he walked in and I shut the door and then I 
asked him just how damn stupid can you get, boy? And he 
wanted'to know what I meant. I said, Why hell, you are buck- 
ing this company union here and hell, that is what we want. 


If I have to come out in so many words and tell you. He said, 
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well why didn't you say something about it? I said, well 1am 
not supposed to know anything about it. And he said, well, if 
that is what you want, well that is what I will do. So I carried 
him down to the motel where Franks was and I walked in and 
said Here's this coon ass -- tell him what you want done, and 
he gave him a sheet of paper and told him! I want them people 
in New Orleans signed up. And he said all right. 
Thomasee runs from Shreveport to New Orleans? When was this? 
Well, that was in -- this is June, April, along the first part of May. 
Franks ever tell you whether or not -- how he was financing his trips 
all around every place? | 
No, no, he didn't. | 


i 
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Did Braswell ever say anything more to you about this company un- 
ion other than just on this trip between --| 
No, that was all. He is pretending to me now like he don't know 
anything about it, see -- | 
What do you think he is up to? 
No, he is just pretending that he doesn't know anything about it. 


Is he suspicious of you? Because you are RB's brother, or because 
| 


he is with the Teamsters or something? 
No, I don't think so. Cause he made the remark that after we got 
back off that trip -- I was over here, I think -- He said "God 
damn, boy, you must set things off. Hell, by the time I got 
back to El Paso everything in El Paso was cooking it up. 
On the company union thing? 


I said, well, that is what you wanted, wasn't it?) 
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Did business pick up on the D. C. Hall end yet, or is the strike -- 

Well, to be honest, the strike hasn't affected a whole lot. We've 
lost some business and gained some -- losing business right 
now. 

What do you mean? 

Well, they put this man George Logan in as division manager. 
He's a funny man. If he puts you on a job he is not going to 
help you -- not going to tell you how to do it or nothing about 
it -- just let you do it and see what you can do with it. So he 
just poured it on him and now he is on him because he is not 
making any money -- running too light loads and that kind of 
stuff. George, well he taken the dispatchin over. And he 
don't know anything about a freight line at all. 

Where's he from? 

He's from Jackson, Miss. He was sales manager for somebody 
over there, then Braswell hired him as a salesman and put 
him in as terminal manager -- he's been there about a year, 
Its a small terminal. All the people he had in the office have 
been there for years and years and years, 

They kind of carried him? 

Sure, They carried him. But anyway, he's holding the loads until 
he can get 45,000 pounds if he has to hold a trailer 3 days 
until he gets it full, 


| 
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[Rec'd-Sep 14, 1957, BMFL, El Paso} 


"DONT SAY IT WRITE IT" 
INTER-OFFICE CORRESPONDENCE 


TO: Mr. Everett Cloer, Shreveport DATE: | September 6, 1957 


| Expense Report, 
FROM: Mr. H. J. Jones, El Paso SUBJECT:| Mr. Frank Weber 


Dear Everett: | 


Your attention is directed to the carbon copy of Mr. Frank B. 
Weber's Solicitor’s Expense Report for the period August 16 
through August 31, 1957. Please note on this Expense Report 
he has shown an amount of $27.50 as miscellaneous for cigars, 
cigarettes, drinks, parking, tips, etc. 


Evidently, to arrive at the amount of $27.50 being spent for the 
last half of the month, Mr. Weber had to keepa memorandum 
of his expenses. If he did keep a memorandum then there is no 
reason why he could not show his expenses for each day. We 
request that his expenses for his miscellaneous cigars, Ciga- 
rettes, drinks, parking, etc., be itemized out daily the same as 
all Salesmen and other Terminal Managers are required tc do. 
Please handle this with him. 


Yours very truly, 


/s/ H. J. Jones | 
General Traffic |Manager 
HJJ:jm | 
cc: Mr. J. V. Braswell 


Mr. Jones: I know about the above. $25.00 of the 
$27.50 was spent on the Dallas job stewart, to get a 
| 


deal put over. 
/s/ E.C. 


Form #144 
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D. C. HALL COMPANY 


FORM #87 BRASWELL MOTOR FREIGHT LINES 
"The Best in the West" 


STATION Dallas SOLICITOR'S EXPENSE REPORT DATE_9-3-1957 
NOjis24 == 


For the period Aug. 15-1957____ TO __Aug. 31 - 1957 


oo, 
| Expended for | Amount 
2.30 


Ware Sundries _ 


Central Frt Lines 


{SW Transp Co __ 


REMARKS 


Eee Retro SR ees een 


/s/ Everett Cloer 


Approved Agent 
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| 
CONFIDENTIAL MEMORANDA TO THE 
SUPERVISION OF BRASWELL FREIGHT LINES, INC. 

This is intended as a review or guide for the supervision of Bras- 
well Freight Lines, Inc. to outline proper conduct in labor matters. 
Within the next few weeks, all agents and supervisors can expect a re- 
newal of organizational and union activity on their docks and premises. 


It is most important that all supervision understand that the company 


| 
cannot interfere with the rights of the employees to join or not to joina 


labor organization of their choice. This is true even though there may 
be a labor organization involved or there may be a contract between the 
company and a labor organization. 
Many of the employees on the Braswell Freight Line operation have 
indicated to management that they do not wish to be represented by the 
labor organization now under contract with the company. This labor or- 
ganization is, of course, the Teamster's Union. At ithe close of each con- 
tract term, the company has a legal right to petition for elections among 


its employees to ascertain whether or not the employees still wish to be 


represented by the same labor union. It is the intention of Braswell Mo- 
tor Freight Lines to file just such petitions at the proper time. However, 
it is most important that all of the supervision conduct themselves prop- 
erly within the labor laws, so that neither the union nor the employees 
can charge the company with unfair labor practices. 

A supervisor must constantly keep in mind that the law guarantees 
each and every rank-in-file employee the right to join or not to join a la- 
bor organization as the employee sees fit. Most of the states on the Bras- 
well Freight Line system assure the employee that he will never need to 
join a labor organization in order to work in that state. Only two states 
do not have the so-called right to work laws. These: states are Oklahoma 
and Louisiana. All of the rest of the states, namely Texas, Mississippi, 
Tennessee and Arkansas have right to work statutes, and guarantee an em- 


ployee the right to work regardless of a labor unionior labor contract. 
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A supervisor! may observe discussions among the employees con- 
cerning unionism or be drawn into discussions himself. It is not unusual 
for a supervisor to be questioned by the employee relative to union mat- 
ters. The supervisor should feel at home in these talks and discussions 
and should keep in mind certain rules which govern his talks with the em- 
ployees directly under his control and his association with these employees. 
A supervisor should keep in mind that the employee's thoughts relative to 
union matters are that employee's own business. Yet, the supervisor has 
every right to discuss his opinion and views and the views of management 
relative to union matters, so long as these certain rules are not violated. 

In all contacts and conversations related to union matters, a super- 
visor may express his feelings and the position of management, but, in 
so doing, he must obey two simple rules. The first is that the supervisor 
may not threaten an employee with loss of job or any change in his work- 
ing condition if that particular employee is interested in or has joined a 
labor organization. As an example, you cannot promise an employee bet- 
ter working conditions if he should vote against the Teamster's Union. 
However, you can explain to the employee and show him where working 
conditions outside the present union contract are better than those covered 
by the contract. Secondly, the employee must not be promised any benefit 
from management if he will refrain from union activity. An example of a 
threat would be a conversation in which the supervisor states that the own- 
er of the company will never sign a union contract, or will shut down the 
operation if the employee votes the union back in. A supervisor cannot say 
that the hours will! be cut or the pay decreased, or that any other condition 
of employment will be changed simply because the employees want or show 
interest in a union. On the other hand, a promise of benefit would be a re- 
mark that the manager or owner will treat the employees better if they are 


not interested in a union, or that the owner will raise their wages if they 


leave the union alone or that other benefits or bonuses will go to the em- 
ployees so long as they stay out of the union. It is easy to see how these 
remarks would tend to intimidate or coerce the employees in their rights 
of free choice guaranteed by law. 
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Your company is responsible under the law for every remark or 
opinion you make or give to an employee. You cannot relieve your com- 
pany of liability by stating that the remark is your own personal opinion 
or saying that the owner or manager did not say this and so forth. You 
must remember that you are part of the company and speak for the com- 
pany in every action. On the other hand, you should keep in mind that 
the company depends on you to convey to the employees the company's 


position on union matters and labor questions and that you are a disciple 
| 
of the company position and opinion at all times. 


| 

A supervisor's task is not an easy one. He is directly responsible 
for the well-being of those employees over which he exerts control. It 
is the supervisor's responsibility to see that the employees under his au- 
thority are treated fairly and are happy and contented in their work and 
on their jobs. However, do not coddle the employees. Be fair, but firm. 

A supervisor must not interrogate or question an employee on wheth- 
er or not he is interested in a union or whether or not he would vote for a 
union if the opportunity presented itself. Further, it is illegal for a super- 
visor to spy on or observe the employees while going to or from union 
meetings, or in any other obvious manner attempt to find out which par- 
ticular employees are engaged in union activities. However, this does 
not mean that a supervisor cannot listen to what an employee has to say 
and gain information about the progress of union activity in ways that are 
not obvious attempts to discover the identity of union participants. 

It is safe to assume that each and every employee has questions in 
his mind concerning unionism and the supervisor should answer those ques- 
tions to the best of his ability without violating the rules prohibiting threats, 
promises or benefits and interrogation. 

Do not enter into arguments with union organizers. Do not permit 
the union organizers to come on company pre mises or property for debate 
or discussion. If an unpleasant situation arises off company property, ig- 
nore it, if possible, and if this is not possible, use your best judgment. 
There is nothing to be gained by discussing the pros and cons of the situation 


with any union agent. This would merely give the agent something to talk 


about to the employees or make trouble over. 

It is possible that more than one union may become involved in the 
elections. This is particularly true if the Teamster's Union should peti- 
tion for the employees of Braswell Motor Freight Lines, Inc. between 
Dallas and El Paso. If two unions become involved in a fight over the em- 
ployees, be sure that no union is allowed to come on company premises or 
company docks for organizational purposes. A union that has a contract 
with the employees may come at the proper time on the property to dis- 
cuss grievances and other union business. However, these visits should 
not be allowed for the purpose of organizing the employees. If the com- 
pany allows one union to organize on the premises. You cannot treat one 
union better than another union or make any differentiation between unions. 
All unions must be treated the same. 

Employees should not be allowed to discuss union matters between 
themselves during their working periods. An employee may be discharged 
for talking union when he should be working. However, on his lunch hour 
and coffee breaks he may not be prevented from free discussion. Do not 
allow strangers to come on company property and talk with the employees 
about unionism. The place for organization, if at all, is at the Union 
Hall, not on company property. 

You cannot tell the employees that Joe Braswell will not sign a con- 
tract with the Teamster's Union again. In the first place, this is not true, 
and, in the second place, it is a threat to the employees. Leave Joe Bras- 
well out of it. You cannot say that Joe Braswell will shut the line down if 
the men continue with the Teamster's Union. In the first place, this is not 
true, and, in the second place, it is a threat, and prohibited by law. Leave 
Joe Braswell out of it. 

You can say that the company will not enter into a contract that will 
bankrupt it. You can tell the employees that the line has been losing money 
and that the company will likely seek some relief from the unton in future 
negotiations. You can explain to the employees that if they do not want to 
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work for Braswell, that they can legally be permanently replaced. No one 
is going to be fired or discharged or terminated over| it; however, anyone 
who does not want to work can be replaced. Do not use the words dis- 
charged, fired or terminated. Use only the word replaced. All of the 
words sound alike, but there is a great legal difference. 

Remember, Braswell and the company is looking to the rights of the 
individual employee. As long as the employees have a labor organization 
to represent them, the company cannot speak with them individually about 
their working conditions. The law requires the company to bargain with 
the union in good faith. However, if the employee should vote the union 


out, they can then deal with the company on an individual basis and return 


to the merit system of wage increases and other benefits not possible un- 
der a union contract. No longer would the employees be restricted toa 
forty hour week by penalty time clauses. No freight line can pay time and 
one-half to move freight across its docks. However, the company would 
have no objection to letting the employees put in whatever hours they wished 
on a straight-time basis. You may tell the employees this. 

Now, let us cover the things that you can say to the employees. You 
can tell the employees what you think of the Teamster's Union and give 
them the benefit of any experience that you have had with this union. You 


can tell the employees that the Teamster’s Union is run by a group of 
crooks and hoodlums in Washington, D.C. and you can prove it. You can 
tell your employees that if any of them are threatened or pushed around 

in any way to let you know and that you will do something about it. You 
can protect their rights under the law. The right of every employee on 
your dock is to go into a voting booth and cast a secret ballot on whether 
or not he wants the Teamster's Union to continue to represent him. You 
can tell him that you intend to protect that right. You can post any news- 
paper clippings on the bulletin board that you so desire. You can tell them 
the truth in any fashion so long as there is no promise of benefit or threat 


° | 
involved. 
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Because this is an effort to vote the union out, you will undoubtedly 
have to contend with fear from the employees more than anything else. 
That is to say they will be afraid to vote the union out. They will be afraid 
that something will happen to them or their jobs if they vote the union out. 
You can assure them that they will have a job whether there is a union or 
not; and that they will be treated fairly if they want to work. You can dis~- 
cuss strikes in other companies and situations about which you have read. 
You can explain to the employees that when a strike takes place, ora 
picket line is put up, those employees who do not wish to work are subject 
to being permanently replaced. You can explain to them that it is up to 
them whether they want the Teamster's Union or not. You can assure them 
that the company will protect every legal right for them. 


Remember, the company is going to continue operation as long as it 


can. The company is not going to shut down unless the employees shut it 
down. If the company can hire replacements for strikers, it is going to 


do so. If the employees want to get tough with the company, tell them to 
look around and see if there are any people looking for work. Remind 
them that those people may have their jobs tomorrow if they should go on 
strike. 

The Teamster's Union has been trying to control the entire motor 
carrier industry for the past many years. The power of the union is tre- 
mendous, and is capable of paralyzing the transportation industry in the 
nation. This would affect our national defense, as well as our nation's 
business growth. It is not healthy or safe for one organization to have so 
much power. Your employees have the right to vote against this union. 
Braswell Freight Lines and you will protect that right. You do not and 
will not intend to interfere with the rights of the employees to select their 
union in any way, but you do intend to uphold the right of the employee to 
vote the union out if they wish. The company is giving the employees that 
right at great expense to itself. The company is doing this because some 
of the employees have expressed a desire to vote once again on whether 
they want the Teamster's Union or not. The employees on the old D, C. 


255 


Hall line have never had that opportunity before. Braswell Freight Lines 


is giving them that opportunity. | 


The company does not feel that the employ eesineed a labor union, 
because the company can do everything for the employees that a labor un- 
ion can without the necessity of paying dues. Remember, the company is 
not promising the employees anything, but the company is giving the em- 
ployees a right to fight for themselves if they want to. It may be a long 
time before the people have a chance to vote this union out again. They 
have this chance now by a secret ballot. The company will guarantee them 
a right to an uncoerced, peaceful, and decisive election. The company 
will bargain in good faith with the union. If the Teamster's are voted back 
in, and ask for something the company cannot give, {then the employees 
only have the right to strike, and then they are subject to being permanent- 
ly replaced. 

If the employees want their dues money to be invested in real estate 
in Florida, wild insurance schemes, loaned to friends and hoodlums, and 
paid to union organizers while serving jail sentences, then they should go 
ahead and vote the Teamster's back in, but if the employees want to stand 
on their own two feet, and retain their independence jand dignity, then they 
should vote against the Teamster's Union. The employees should give 
their company a chance, because they can always vote the union back in 
later. 


There will be elections held in every part of the system at about the 


same time. You may tell the employees this, of course. Keep your people 
advised of what is going on in the labor field. 
If there are any threats from any union officials directed to you or 
any of the employees, make a note of what is said, when, where and what 
time. Be certain that you make an accurate record of exactly what hap- 
pened and who was involved at the time you hear of it. After you have made 
this record, contact the company attorney, whose name you can get from 
the terminal manager and advise him what happened immediately. Remem- 
ber, every word you utter is the responsibility of your company. You can- 
not relieve the company of responsibility for your remarks by saying that 


the remarks are your personal opinion and this is what you think. The 
company is responsible anyway. So be careful that you do not promise 

the employees anything if they vote the union out that they do not already 
have. Be sure that you do not threaten the employees with shutting the 
line down or ceasing business, if they do not vote the union out. The com- 
pany will do business as it always has. The company will pay the right 
and proper wage scale to the employees. The only time there will be a 
stop in business is when the employees force it themselves. 

This is an opportunity the company is giving the employer if they 
want to take advantage of it. It is up to them. 

It is also risky to systematically interview employees in your of- 
fices. The Board will set an election aside if supervisory personnel have 
systematically called the employees into their office and talked to them 
about the union. This is true even though the supervisors do not threaten 
the employees nor promise them benefits. If you want to talk to an em- 
ployee about union affairs, take him aside at his work station, take him 
out for coffee or talk to him in some place other than your office or any- 
one else's office. If an employee wants to talk to you in your office, this 


is perfectly all right. If the employee voluntarily wishes to come into 


your office to discuss union affairs, feel free to talk with him about any- 
thing he wishes. However, if several employees request to see you in 
your office and wish to talk about union affairs, you should become sus- 
picious that a trap may be in store for you. The important thing is to be 
on the outlook for this type of thing. 

Also, systematic visits to the employee's home are prohibited by 
the National Labor Relations Board prior to an election, This does not 
mean that you cannot visit employees that you customarily know or see, 

It does mean, though, that systematic planned visits just before an elec- 
tion will set the election aside. 

Other than these two above stated rules, supervisors may talk to the 
employees anytime and at anyplace they so desire, Supervisors are en- 
couraged to talk to the employees about the union at any time they feel that 
a discussion would be beneficial to either one or both, 
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D. C. HALL COMPANY) 


Direct Service Between These Points 
Insured ; Bonded 


GENERAL OFFICE — P.O. Box 1828, El Paso, Texas 


| 
Address Reply To: 


P. O. Box 7007 
Shreveport, Louisiana 


November 5, 1958 


Mr. Cecil A. Morgan 

2108 Continental Life Bldg. 
Fort Worth, Texas 

Dear Mr. Morgan: 
| 
Per my conversation with you yesterday, find enclosed the can- 
celled checks which I referred to. This is only a part of the 
checks. I hope to obtain more for you later. These were is- 
sued by Mr. G. H. Mills, former Terminal Manager at Shreve- 
port, La. 


Our Mr. Hildebrand, who is the present Terminal Manager, 
stated to me this A.M. that he made these payments in cash, 
but these were made regularly each month. Iam making an 
effort to contact Mr. R. B. Rives who also was a terminal 
manager for quite a while and determine if he made these 
pay-offs in check or cash. Iam sure that I can get a state- 
ment from him as he was forced to resign as Terminal Man- 
ager because of pressure and threats from the Union and was 


unable to get backing from top Management. | 
i 


Mr. Morgan, if I can be of further assistance in this case, 
please do not fail to call on me. | 
| 
| 


Regards, | 


/s/ HH Hollenshead 
General Manager 


HHH/ae 
Encl. 8 cancelled checks. 
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Respondent's Exhibit No. 14 
BRASWELL MOTOR FREIGHT LINES, INC. 


AND 
D. C. HALL COMPANY 


201 RAYNOLDS BLVD. 
P. O. BOX 1961 
EL PASO, TEXAS 
JULY 1, 1957 


CONFIDENTIAL & RESTRICTED INFORMATION 


Memorandum to Agents & operating personnel. 


RE: Plan of operating procedure. 


* * *” * i * 
| 


37. NOTIFICATION OF NEW COMPANY TO ALL CONNECTING CAR- 
RIERS. — All Terminal Managers should, on July 1, 1957, or as soon 
thereafter as possible, notify all connecting carriers that the new operat- 
ing company is D. C. Hall Company, a subsidiary and the Southern Divi- 
sion of Braswell Motor Freight Lines, Inc. Connecting carriers should 
be advised that on all shipments dated on and after duly 1, 1957, separate 
Interline Settlements should be made, both payable and receivable, and 
remittance on Interline Settlements should be made)payable to D. C. Hall 
Company, for bills dated July 1, 1957, and thereafter. 


38. LABOR CONTRACTS. Mr. Everett Cloer is furnishing two copies 


of all Labor Contracts throughout the D. C. Hall Company system, to Mr. 


V. E. Hensley, for payroll purposes. 


| 
Also, Mr. J. V. Braswell has directed me to advise each and every Ter- 
minal Manager and all others concerned that he wants all Union Labor 


Contracts to be lived up to and complied with to the fullest extent on the 


part of D. C. Hall Company. His theory and policy ‘is if you have a con- 


tract, live up to it. In this same connection, he will expect the Union and 


the Union Employees to live up to and abide by the terms of the contract 
in the same manner. There will be no exceptions tp this rule. 
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39. BILLING ALL FREIGHT PRIOR TO JULY 1, 1957, THAT IS ON 
HAND FOR OUTBOUND SHIPMENT. All Terminal Managers will in- 
struct their Dock personnel, Billing Clerk, Rate Clerk, and all others 
concerned, that all freight received for outbound shipment prior to July 
1, 1957, should be billed, even though some of it may not be loaded out 
until July 1, 1957, or afterward. The reason for this being, the freight 
charges on such shipments received prior to July 1, 1957, belongs to 
Mr. David C. Hall, and D. C. Hall Transport, Inc.; as well as any money 
that is to be paid out being the liability, debt and responsibility of Mr. 
David C. Hall and D. C. Hall Transport, Inc. 


40. PURCHASE OF 1 TIRES. All tires will be purchased by Mr. J. V. 
Braswell personally. Terminal Managers will requisition tires through 
Mr. Everett Cloer. Old tires must be sent into Shreveport when new 
tires are put on. Mr. Cloer will get into details with all Terminal Man- 


agers concerning replacement of tires as soon as time will permit. 


41. SPARE TIRES ON TRAILERS. Just as soon as time will permit, 
each and every line haul trailer will be equipped with two spare tires 
which must be left on that trailer at all times. Also, each tractor will 

be equipped with a jack and other necessary tools for changing tires, and 
such equipment will be secured in the tractor under lock and key and each 
line driver and other persons involved will be furnished a key to the lock 
on the jack and other equipment. This will all be worked out between Mr. 


Braswell, Boots Gressel, Mr. Everett Cloer and Cap Hollenshead. 


42. DRIVERS LOGS. For the time being at least, all drivers logs for 
drivers on the D. C. Hall Company system, will continue to be kept at 


Shreveport as has been the practice in the past with the old operating com - 
pany. The monthly report to the Interstate Commerce Commission in con- 
nection with drivers hours of service will be made from the Shreveport 
Office. (This monthly report will include only those drivers employed by 
D. C. Hall Company.) 


43. EQUIPMENT OUT OF SERVICE. Equipment obt of service due to 
mechanical condition must be reported to Mr. Everett Cloer, and a com- 
plete description made of just what is wrong with such equipment. Posi- 
tively no equipment is to be scrapped, junked, or otherwise disposed of. 
Do not strip any equipment for parts. 


44, REPAIR AND REPLACEMENT OF EQUIPMENT. Just as Soon as 


te acct SSS SSSI SSS 


time will permit, Mr. Braswell and Mr. Cloer intend to repair all equip- 
ment on D. C. Hall Company system that is in need df repair and replace 
such equipment that is not capable of being repaired, However, all Ter- 
minal Managers are advised that the old equipment now in operation must 
be kept running for at least six months, and all pick up and delivery driv- 
ers, line drivers, and others concerned should be advised that unless they 
can keep the trucks running there will simply be a reduction in the number 
of drivers, both line drivers and local pick up and delivery drivers, through- 
out the D. C. Hall Company. The pick up and delivery drivers and line 
drivers should be cautioned to go along and take care of such old equipment 
because it will be some time before all repairs can be made, or any new 
trucks added in the D. C. Hall Company operating system. It just takes 


time to do all of this, and it can't possibly be done over night. 


45. TRAILER INTERCHANGE WITH OTHER CARRIERS. All Terminal 
Managers of D. C. Hall Company will see that all trailers that are out to 
connecting lines are brought home just as soon as possible. This is neces- 
sary for inventory purposes, as well as checking the mechanical condition 
of such trailers. Each Terminal Manager will get busy on this on July 1, 
1957, and stay right on it until all these trailers have been brought back on 
the D. C. Hall Company system. 


The practice of interchanging trailers will be curtailed somewhat until all 


equipment is accounted for and the condition noted and temporarily all in- 
terchange of trailer should be cleared with Mr. Everett Cloer before inter- 
change is made and Mr. Cloer will give you instructions. A Trailer Inter - 


change Contract must be in effect between D. C. Hall Company and all 
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carriers with whom trailers are interchanged, before actual interchange 


is made. Each Terminal Manager will be charged with the responsibility 


to see that such Trailer Interchange Contracts are placed into effect, and 
upon Interchange of each trailer, such trailer must be thoroughly inspected 
and a Trailer Interchange Inspection Report made out, showing the condi- 
tion of the trailer, number of dents, number of tires, (including spare tires) 


condition, and Serial numbers, etc. 


46. TARIFFS AND ADOPTION NOTICES. Mr. H. J. Jones is handling 
with all Tariff Bureaus and the Interstate Commerce Commission, also 

all State Regulatory Commissions, to see that D. C. Hall Company is prop- 
erly shown in the tariffs as adopting the rates and tariffs of D. C. Hall 
Transport, Inc., effective July 1, 1957. Proper adoption notices for mail- 
ing to connecting carriers and others concerned are being prepared by 
Mr. Jones. U. S. Government Quotation rates will be changed to the name 
of "D. C. HALL COMPANY.” 


47. WESTERN UNION TELETYPE SERVICE. The Western Union Leased 
Wire Service will be continued and will be changed over into the name of 
D. C. Hall Company, effective 12:01 A.M., July 1, 1957. Tentatively, we 
plan to extend the Leased Wire Service into the El Paso Office. Necessary 
arrangements must be made with Western Union before this can be done. 
Mr. Everett Cloer will handle with Western Union for the change in name 


to D. C. Hall Company. 


48. HALL EQUIPMENT COMPANY. There is located at Hall Equipment 
Company on White Settlement Road in Fort Worth, certain parts, material 
and equipment, including motor vehicle equipment, that must be removed 
from those premises as soon aS possible. One room in that building must 
be emptied immediately on the morning of July 1, 1957, per request of Mr. 
David C. Hall, so that such room can be utilized for the storage of salvage 
and damaged freight belonging to Mr. Hall, pending sale or disposal of 


same. Mr. Boots Gressel will take care of this matter. 
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49. TELEPHONE DIRECTORIES, Each D. C. Hall Company Terminal 
Manager will please forward via truck mail on July 1, 1957, (or as soon 
thereafter as possible) to the Traffic Department at El Paso, a current 

Telephone Directory of his respective city. This is heeded for many 


reasons -- such as looking up addresses of shippers, consignees, con- 
necting lines, etc. 


* 
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EXCERi‘S FROM TRANSCRIPT OF PROCEEDINGS 


BE FORE THE NATIONAL LABOR RE LATIONS BOARD 


Sixteenth Region 


In the Matter of: 


BRASWELL MOTOR FREIGHT LINES, INC., 
BRASWELL FREIGHT LINES, INC.; 
J. V. BRASWELL, AN INDIVIDUAL 


and 


INTERNATIONAL BROTHERHOOD OF TEAMSTERS, ' 
CHAUFFEURS, WAREHOUSEMEN & HELPERS OF 
AMERICA, TEAMSTERS LOCAL UNIONS 745, 47, 
886, 522, 270, 5, 568, 9$7, and 891 


6th Floor, 
Meacham Building 


Fort Worth, Texas, | 


Tuesday, August 28, 


The above-entitled matter came on for hearing, 
at 10:00 o'clock, a.ia. 


Case No. 
16-CA-1648 


1962. 


; pursuant to notice, 


BEFORE: 
GEORGE J. BOTTS, Trial Examiner 
APPEARANCES: 


T. LOWRY WHITTAKER, Esq., Meacham Building, Fort 
Worth, Texas, appearing 
for General Counsel. 


L. N. D. WELLS, JR., Esq., Mullinax, Wells, Morris & 
Mauzy, 1601 National Bankers 
Life Building, Dallas, 
Texas, appearing for the 
Union. 


T. S. CHRISTOPHER, Esq., Christopher & Bailey, 
Continental Life Building 
Fort Worth, Texas, 


and 


ALLEN P. SCHOOLFIELD, JR.,Esq. of the Law Offices of 
Allen P. Schoolfield, Jr., 
1200 Republic National Bank 
Bldg., Dallas, Texas, appearing 
for all three Respondents. 
* : * ; * * *x 
MR. WHITTAKER: I offer into evidence the formal papers that 
have been marked for identification as General Counsel's Exhibits 1-A 
through 1-M, inclusive, 1-M being an index and description of the entire 
exhibit. This exhibit has already been shown to all parties. 
(The documents above-referred to 
were marked General Counsel's 
Exhibits 1-A through 1-M for 
identification.) 
* : * * * * 
TRIAL EXAMINER: There being no objection, General Counsel's 
Exhibits 1-A through 1-M are admitted in evidence. 


(The documents above-referred to, 
heretofore marked General 
Counsel's Exhibits Nos. 1-A 
through 1-M, were received in 
evidence.) 
* 


* * 
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MR. WHITTAKER: We have prepared as General Counsel's 
Exhibit 11, which is an Index for General Counsel's Exhibits 2-A 
through 11 for purposes of stipulation, and if.we could, I'd like to 
be off the record for the purpose of discussing it. | 

TRIAL EXAMINER: We will go off the record. 


| 
* * * * * 


MR. WHITTAKER: Mr. Examiner, I'd like to state a partial 
stipulation in relationship to the complaint in this matter, which is 
General Counsel's Exhibit 1-E. | 

While we were off the record, Respondent has agreed to change 
its answer in the following respects concerning Paragraphs in the 


complaint. 


As to Paragraph 1, this is stipulated: That is stipulated with 
the exception that the Post Office Box is now 9518, and I will request 
| 


permission to manually correct the exhibit. 


And as to the last paragraph, the stipulation ‘would be made as 
as follows: Respondent J. V. -- 

TRIAL EXAMINER: Last paragraph? 

MR, WHITTAKER: Of 2. H. V. Braswell is/an individual residing 
in El Paso, Texas. He is the President and General Manager of the 


Eastern Division of Respondent Motor Freight and President and General 
Manager of Respondent Freight Lines. He controls and is responsible 
for the labor relations policies and decisions of Respondent Motor Freight 


and Respondent Freight Lines. | 

MR. SCHOOLFIELD: Now that last sentence bothers me. Why 
don't you say, how about he and the Board of Directors, with the Board 
of Directors? | 

MR. WHITTAKER: All right. That will read then, he and the 
Board of Directors control and are responsible for the labor relations 
policies and decisions of Respondent Motor Freight and Respondent 
Freight Lines. | 

MR. SCHOOLFIELD: That is all right. 

| 
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TRIAL EXAMINER: That stipulation is agreeable to all parties? 

MR. SCHOOLFIELD: Yes, sir. 

* * * * * 

TRIAL EXAMINER: I think you better state your stipulation 
again for the record. 

MR. WHITTAKER: The stipulation between the parties is one 
pertaining to the facts the parties are in agreement to as referred to 
in the complaint. But I am not amending the complaint. 

TRIAL EXAMINER: I understand you now. But what is your 
stipulation? Will you read it again? 

MR. WHITTAKER: Well, we have stipulated as to Paragraph 1. 

TRIAL EXAMINER: And 2. 

MR. WHITTAKER: As to Paragraph 2, the first two paragraphs, 
we are changing the Post Office Box to 9518. And I am requesting 
permission to physically make the change on General Counsel's Exhibit 
1-E. 

TRIAL EXAMINER: Permission is granted to do that. Go ahead. 

MR. WHITTAKER: The third paragraph -- 

MR.WELLS: The third paragraph of Paragraph 2 or Paragraph 
No. 3? 

MR. WHITTAKER: Confirms first Respondent J. V. Braswell, 
this is not an amendment, this is what we can stipulate to, is an indivi- 
dual residing in El Paso, Texas. He is President and General Manager 
of the Eastern Division of Respondent Motor Freight and President and 
General Manager of Respondent Freight Lines. He and the Board of 
Directors control and are responsible for the labor relations policies 
and decisions of Respondent Motor Freight and Freight Lines. 

TRIAL EXAMINER: I understand your stipulation. Stipulation 
noted and approved. Do you have anything else? 


* * * * * 


MR. WHITTAKER: As to Paragraph 3 of the complaint, the 


parties are in agreement to the following stipulation. 
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MR. WHITTAKER: Respondent Motor Freight owns all the 
stock of Respondent Freight Lines. J. V. Braswell owns 99.89 percent 
of the stock of Respondent Motor Freight. Respondents have common 
officers and directors. The said directors and officers formulate the 


labor policy for the Respondents. 
TRIAL EXAMINER: All right. So stipulated, 
MR. WHITTAKER: As to Paragraph 4 of the complaint, General 

Counsel's Exhibit 1-E, the parties are in agreement. 
As to Paragraph 5 of the complaint, which isja conclusionary 

type of an allegation pertaining to legal jursidiction, the Respondents 


request the Trial Examiner pass upon that. 

As to Paragraph 6 of the complaint which pertains to Section 25 
Labor Organizations, the parties are in agreement, 

As to Paragraph 7 of the complaint pertaining to -- 

TRIAL EXAMINER: Let me stop you. Respondent agrees with 
Mr. Whittaker's statements to this point? | 

MR. SCHOOLFIELD: To this point, that is correct, Mr. Examiner. 


* * * * 


MR. WHITTAKER: The parties are in agreement as to the 

following stipulations pertaining to Paragraph 7 of the complaint; 
that Allen P. Schoolfield, Jr. was the attorney andj negotiator for 
Respondent Freight Lines; that N. P. Wilson was the Terminal Manager 
at Dallas for Respondent Freight Lines; that J. B. Skidmore was the 
Safety Director for Respondent Freight Lines; and/that they are either 


agents or supervisors within the meaning of Section 2.11 of the Act. 
TRIAL EXAMINER: That stipulation is noted and approved. 

I think you do want to add, this is not on the record, that you want 

those people to be as designated at all times material to this proceed- 


ing. | 
MR. WHITTAKER: Yes. 
TRIAL EXAMINER: Because you used the word, "Was." 


MR. WHITTAKER: Yes. 
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TRIAL EXAMINER: That stipulation is agreeable to all parties? 

MR. SCHOOLFIELD: Yes, sir. 

* * * * * 

TRIAL EXAMINER: I think you better state your stipulation 
again for the record. 

MR. WHITTAKER: The stipulation between the parties is one 
pertaining to the facts the parties are in agreement to as referred to 
in the complaint. But I am not amending the complaint. 

TRIAL EXAMINER: I understand you now. But what is your 
stipulation? Will you read it again? 

MR. WHITTAKER: Well, we have stipulated as to Paragraph 1. 

TRIAL EXAMINER: And 2. 

MR. WHITTAKER: As to Paragraph 2, the first two paragraphs, 
we are changing the Post Office Box to 9518. And I am requesting 
permission to physically make the change on General Counsel's Exhibit 
1-E. 

TRIAL EXAMINER: Permission is granted to do that. Go ahead. 

MR. WHITTAKER: The third paragraph -- 

MR.WELLS: The third paragraph of Paragraph 2 or Paragraph 
No. 3? 

MR. WHITTAKER: Confirms first Respondent J. V. Braswell, 
this is not an amendment, this is what we can stipulate to, is an indivi- 


dual residing in El Paso, Texas. He is President and General Manager 


of the Eastern Division of Respondent Motor Freight and President and 


General Manager of Respondent Freight Lines. He and the Board of 
Directors control and are responsible for the labor relations policies 
and decisions of Respondent Motor Freight and Freight Lines. 
TRIAL EXAMINER: I understand your stipulation. Stipulation 
noted and approved. Do you have anything else? . 
* * * * * 
MR. WHITTAKER: As to Paragraph 3 of the complaint, the 
parties are in agreement to the following stipulation. 


* * * 


MR. WHITTAKER: Respondent Motor Freight owns all the 
stock of Respondent Freight Lines. J. V. Braswell owns 99.89 percent 
of the stock of Respondent Motor Freight. Respondents have common 
officers and directors. The said directors and officers formulate the 


labor policy for the Respondents. 
TRIAL EXAMINER: All right. So stipulated, 
MR. WHITTAKER: As to Paragraph 4 of the complaint, General 
Counsel's Exhibit 1-E, the parties are in agreement. 


As to Paragraph 5 of the complaint, which is a conclusionary 
type of an allegation pertaining to legal jursidiction, the Respondents 
request the Trial Examiner pass upon that. | 

As to Paragraph 6 of the complaint which pertains to Section 25 
Labor Organizations, the parties are in agreement. 

As to Paragraph 7 of the complaint pertaining to -- 

TRIAL EXAMINER: Let me stop you. Respondent agrees with 
Mr. Whittaker's statements to this point? 

MR, SCHOOLFIELD: To this point, that is correct, Mr. Examiner. 


* * * \% * 


MR. WHITTAKER: The parties are in sereumeut as to the 
following stipulations pertaining to Paragraph 7 of the complaint; 
that Allen P. Schoolfield, Jr. was the attorney and negotiator for 
Respondent Freight Lines; that N. P. Wilson was the Terminal Manager 
at Dallas for Respondent Freight Lines; that J. B, Skidmore was the 
Safety Director for Respondent Freight Lines; and that they are either 
agents or supervisors within the meaning of Section 2.11 of the Act. 
TRIAL EXAMINER: That stipulation is noted and approved. 
I think you do want to add, this is not on the record, that you want 
those people to be as designated at all times material to this proceed- 


ing. 


i 
MR. WHITTAKER: Yes. | 
TRIAL EXAMINER: Because you used the word, "Was." 
MR. WHITTAKER: Yes. | 

| 

| 

| 
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TRIAL EXAMINER: Is that understood? 

MR. SCHOOLFIELD: That is understood. 

MR. WHITTAKER: As to Paragraphs 8 and 9 of the complaint, 
Mr. Examiner, we have entered into a supplemental stipulation which 


has been marked for identification as General Counsel's Exhibit 2-C, 


which in effect is an agreement with Subparagraph A of Paragraph 8, 


and as to 8-B, C and D, the Paragraph A refers to over-the-road 
drivers. But as to the mechanics, as to the office clericals and as to 
the dock employees, the company is not agreeing that the unit is system- 

wide. But they are not taking any particular position at this time. 
And the facts will have to be developed on those. 

TRIAL EXAMINER: You say you have a supplemental stipulation 
that is Genera! Counsel's 2-C? 

MR. WHITTAKER: Yes. 

MR. SCHOOLFIELD: May we go off the record a minute? 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. 

Now you ‘have a Stipulation with respect to the unit allegations 
which will go in as an exhibit. Is that correct? 

MR. WHITTAKER: Yes. 

TRIAL EXAMINER: General Counsel's Exhibit 2-C? 

MR. WHITTAKER: And also as to the majority status of the 
union. 

MR. SCHOOLFIELD: We haven't dictated majority status, have 
we? 

MR. WHITTAKER: That is it. 

MR. SCHOOLFIELD: You mean that is in Paragraph 9. 

MR. WHITTAKER: Here, here. 

MR. SCHOOLFIELD: Oh. Oh, I see. 

We will stipulate the first paragraph but not the second, not 
on majority status. 
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MR. WHITTAKER: What would you stipulate as to majority 

status? 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. | 

MR. WHITTAKER: Mr. Examiner, the stipulation pertaining to 
Paragraphs 8 and 9 of the complaint, we are in this position: We can 
stipulate as to Paragraph 8 according to the stipulation contained in the 


first paragraph on General Counsel's Exhibit 2-C. The last paragraph 
is stricken. 
TRIAL EXAMINER: All right. You want to strike the last 
paragraph of 2-C physically or indicate that it is stricken? 
MR. WHITTAKER: Yes. | 
TRIAL EXAMINER: All right. Do you want |to offer General 
Counsel's Exhibit 2-C? You haven't offered it. 
MR. WHITTAKER: It will be in the next set'of stipulations. 
I don't want to duplicate it here. 
TRIAL EXAMINER: All right. But you have at least reached 
a meeting of minds on the units as to how it will be stipulated? 
MR. WHITTAKER: As to Paragraph 9 we are not able to stipulate 
at this time. Is that correct, Mr. Schoolfield? | 
MR. SCHOOLFIELD: Yes. | 
* * * | 
TRIAL EXAMINER BOTTS: On tthe record. | 
| 
During the luncheon recess, and we took an extra hour, the 


* 


parties have been exploring the possibility of stipulating certain 


matters in this case. | 

Now, Mr. Whittaker, you have indicated to me off the record 
that all parties have been successful in stipulating certain matters 
and that you have not completed exploring a full and complete stipula- 
tion. However, I would suggest that we put on the record what we have 
got. | 
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MR. WHITTAKER: All right. 

MR. SCHOOLFIELD: Fine. 

MR. WHITTAKER: While we are at this position on the record 
just having discussed the complaint, Mr. Examiner, Inadvertently a 
date in the complaint is incorrect in that it falls on Sunday. Paragraphs 
10 and 11 refer to November 19, 1961, when it should be November 20, 
1961. 

TRIAL EXAMINER: Are you moving to amend to make it 
November 20? 

MR. WHITTAKER: Yes. 

TRIAL EXAMINER: I assume there is no objection? 

MR. SCHOOLFIELD: No objection from the Respondent. 

MR. WHITTAKER: And I ask leave to physically correct the 
document, General Counsel's Exhibit 1-E? 

TRIAL EXAMINER: All right. Your motion is granted. The 
document may be corrected. 

* * * 

MR. SCHOOLFIELD: I will dictate it. 

The Respondents will stipulate that at all times since October 
20, 1961, it has met with the Union in collective bargaining sessions 
and has met with the Union as representing the employees described 
in Paragraphs ‘A, B, C, and D of General Counsel's Exhibit 1-E 

MR. WELLS: Well, that much we appreciate. I would suggest 


further that "During said times Respondents has recognized the Union 


as the exclusive representative of all the employees in said Union for 
purposes of collective bargaining with respect to rates of pay, 
wages, hours of employment and other terms and conditions of employ- 
ment." 
That is the end of the proposed stipulation except that it wouid 
be, of course, without prejudice to proof of the actual majority status. 
MR. CHRISTOPHER: Well, let those words now be a part of it. 
MR. WELLS: This stipulation being without prejudice. 


TRIAL EXAMINER: To the companies' and Respondents’ 
rights to contest the Union's majority status at any appropriate time. 

MR. SCHOOLFIELD: Yes, that would be all right. 

MR. WELLS: We so stipulate as stated by Mr. Schoolfield and 
supplemented by myself including the proviso stated by the Trial 
Examiner. 

TRIAL EXAMINER: Do all parties agree? 

MR. SCHOOLFIELD: So stipulated. | 

MR. WHITTAKER: So stipulated. ! 

TRIAL EXAMINER: All right. Let's go ahead. 


* * * be * 


27 MR. WHITTAKER: I ask the Reporter to mark for identification 
General Counsel's Exhibits 2-A through 11, as set forth in General 
Counsel's Exhibits for identification 11, consisting of some three 


pages listing the exhibits. | 


(The documents above-referred to 
were marked General Counsel's 
Exhibits Nos. 2-A through 2-D 
for identification. ) 


(The documents above-referred to 
were marked General Counsel's 
Exhibits Nos. 3-4, B, C, D(1), D 
(2), and E for identification. ) 


| 
(The documents above-referred to 
were marked General Counsel's 
Exhibits Nos. 4-A through C for 
identification. ) 


(The documents above-referred to 
were marked General Counsel's 
Exhibits Nos. 5-A through D for 
identification. ) 


| 
(The documents above- referred to 
were marked General Counsel's 
Exhibits Nos. 6-A through H for 
identification. ) 


(The documents above-referred to 
were marked General Counsel's 
Exhibits Nos. 7-A through D for 
identification.) 


(The documents above-referred to 
were marked General Counsel's 
Exhibits Nos. 8-A through C for 
identification.) 


(The documents above-referred to 
were marked General Counsel's 
Exhibits Nos. 9-A through K for 
identification. ) 


(The documents above-referred to 
were marked General Counsel's 
Exhibits Nos. 10-A through H 

and 10-J for identification. ) 


(The document above-referred to 
was marked General Counsel's 
Exhibit No. 11 for identification.) 

MR. WHITTAKER: There are three contracts missing from this 
file that haven't been produced by the Union, and have been requested. 
They are current contracts. 

TRIAL EXAMINER: Tell me what you mean, there are three 
exhibits that are marked and aren't in there, in the index but not in the 
file? 

MR. WHITTAKER: They are physically not present in the hearing 
room. They are 7-B, C, D for identification. 

* : * * * 

MR. WHITTAKER: It is not going to be elaborate. 

The theory which is mainly, main thrust of the complaint is the 
refusal to disclose the books of the parent company, which is Motor 
Freight. The Respondent did offer the books of Freight Lines, and of 
course, in view of the nature of the ownership of the company, that is 
the Motor Freight, it is our theory also that the books of Mr. Braswell 


himself, J. V. Braswell, should also have been shown to the Union. 
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In view of the Plea of Poverty made at the subsidiary level, 


that is Freight Lines -- 

TRIAL EXAMINER: Yes. 

MR. WHITTAKER: Now there are two theories. One theory is 
that it is an integrated organization and that you atte in effect looking 
at one department or dealing with one department, | and you are entitled 
to look at the entire store. 

The other theory is that in view of Mr. Braswell's ownership of 
the stock of Motor Freight and in view of Motor Freight owning 
completely Freight Lines, that the books of Freight Lines do not 
completely reflect its financial condition because of the close control 
and ownership. 2 

And since it is within the ability of the parties who run Freight 
Lines to produce the books of Motor Freight and of J. V. Braswell 
which are, under our contention, essential to intelligent bargaining 


over the Plea of Poverty; for that further theory they were entitled 
to see it even though it were not determined it was) an integrated 


organization. 


* * * * * 


MR. SCHOOLFIELD: [f.the Examiner pleases, in the first 
interest we will be prepared to show, and I think possibly the documents 


we have agreed to will show -- if they don't, we will have witnesses to 
that effect, to show that the Braswell Freight operation is a common 
carrier motor carrier operation from Dallas east including Tulsa 
and Oklahoma City through to Jackson, Mississippi including New 
Orleans and intermediate points. 
This operation was prior to 1957, known as the D. C. Hall Trans- 
port Company and was at that time purchased by Braswell Motor 
Freight. | 
Now the bargaining, as far as the bargaining has been on the 
Braswell Freight Lines operation with the Teamsters Union as 
representing the employees of Braswell Freight Lines. 
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Braswell Motor Freight Lines is a common carrier motor 
carrier operating from Dallas, Texas west through Ei Paso on into 
Los Angeles, California. Braswell Motor Freight Lines has two divi- 
sions, an Eastern and a Western Division. The Eastern Division being 
from Dallas to El Paso, and the Western Division from El Paso to Los 
Angeles. 

TRIAL EXAMINER: That is Braswell Motor Freight? 

MR. SCHOOLFIELD: Braswell Motor Freight. 

TRIAL EXAMINER: All right. I've got that. 

MR. SCHOOLFIELD: The Western Division has been and was at 
most times material to, at all times material hereto under a collective 
bargaining agreement with the Western Conference of Teamsters. The 
Eastern Division of Braswel! Motor Freight is unorganized. There are 
no unions involved. 

Now in early January of 1961, Braswell Freight Lines, through me 
as their attorney, recognized the Teamsters Union in the various towns 
as representing employees set forth in the units that have been agreed 
to. This was in towns on Braswell Freight Lines’ territory. 

The only two places that Brasweii Motor Freight and Brasweii 
Freight touch are in Dallas and Fort Worth, Texas. 

At both of these cities, there are separate termina.s. There 
is a separate terminal for Braswell Motor Freight in Dallas and some 
three to five miles difference, a terminal to Braswel: Freight. The 
same is true in Fort Worth. At no other points do the two corporate 
entities touch. 

We hope to demonstrate to the record and the General Counsel 
and show that there is no integration or exchange of empioyees between 
the two corporations. There is no interchange or exchange of equipment 


except line trailers. There are separate bank accounts. There are 


separate billings, separate billings for shipments. As a matter of fact 
all financial records are separate. All transactions are at arms length. 
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Now in early January, I think January 4, when recognition was 
attributed to the Unions by Braswell Freight, this recognition was in a 
traditional bargaining unit of at least 15 or 20 years duration. It was 
the same bargaining unit as that under the old D. C. Hall Transport 
Company. As a matter of fact Braswell Motor took over the operation 
through purchase and regular ICC finance docket around July 1, 1957. 

MR. CHRISTOPHER: On that date -- 

MR. SCHOOLFIELD: And on that date assumed the operations 
and control of Braswell Freight, which was then D. C. Hall. 


Some period later the name was changed to Braswell Freight 
Lines, Inc. | 
TRIAL EXAMINER: Who did you say took it over? 
MR, SCHOOLFIELD: Braswell Motor Freight. 
TRIAL EXAMINER: Took over Hall? 
MR. SCHOOLFIELD: Purchased Hall. 
TRIAL EXAMINER: Bought Hall? 
MR. SCHOOLFIELD: Bought Hall. It was a stock control 
transaction where Braswell Motor purchased the stock of the D. C. 
Hall Transport Company. And at a later date, changed the name of 
the D. C. Hall Company to Braswell... | 
Let me clarify that. During the purchase, the purchase of stock 
was from the D. C. Hall Company. And for several months after July 
1, 1957, Braswell Motor operated the line as the D. C. Hall Company. 
Then the name was changed to Braswell Freight Lines, Inc. 
* * * [ok * 
Now in the bargaining sessions which are material hereto, and 
as the General Counsel's complaint explains going to October 20, 1961 
and even prior to that period, which we would demonstrate certain 
instances are material, the representation of Braswell Freight in the 
bargaining sessions was that the bargaining was for Braswell Freight 
Lines. And we were attempting to work out an agreement for 
Braswell Freight Lines. 


284 


We did state as early as March of 1961, that Braswell Freight 
Lines was unable to pay the wage scale requested by the unions. 

In the bargaining sessions of April 21 and one or two prior to 
that, the union requested the books and records of Braswell Freight 
Lines, the books and records of Braswell Motor Freight Lines, and the 
books and records of J. V. Braswell. 

Braswell Freight Lines offered the unions all books and records and 
by letter of Braswell Freight Lines -- and clearly set their position for- 
ward in a letter dated April 25, 1961, which has been authenticated and 
will be in this record as exhibit -- 

MR. WHITTAKER: 9-B. 

MR. SCHOOLFIELD: 9-B. 

MR. WELLS: Right. 

MR. SCHOOLFIELD: 9-B. That letter, of course, will speak for 
itself. 

We advised the unions that the complete annual report of Braswell 
Motor Freight Lines was a matter of public record in the ICC office in 
Fort Worth; that the annual report of Braswell Freight Lines for each 
year was a matter of public record in Fort Worth. We offered them 
complete books and records of Braswell Freight, but refused the 
complete books and records of Braswell Motor and J. V. Braswell 
personally. 

However, it was further made clear that should the two companies 
be considered as one, or could it be considered that Braswell Motor 
must dump money into the subsidiary Braswell Freight, or that Braswell 
Motor and Braswell Freight were one and the same was made plain to 
the unions especially that we were not pleading poverty in behalf of 
Braswell Motor or J. V. Braswell personally. 

Now I understand that General Counsel's statement of his position 


in the complaint, that all of the allegations in the complaint excepting 


the last one on refusal to meet are connected directly with this so-called 
refusal to present records. 
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Now we are charged in this complaint with abolishing overtime 
or premium pay. And it is my understanding of General Counsel's 
position that this is not a question of refusing to bargain on the stoppage 
of premium pay or overtime, but it is hooked directly with the fact that 
the books and records were not available, or the allegation that the 
books and records were not available for evaluation. | 


Of course, we are prepared to demonstrate that we bargained and 
talked about the stoppage of overtime for a full year prior to the 
actual act. | 
Now the last allegation, let me take one step back to review -- 
we have the allegation of refusal to furnish books and records connected 
directly to that allegation as the stoppage of overtime. And then the 
third allegation is that the parties, or that the Respondents refused to 


meet with the unions. 


My understanding of the complaint is that refusal is connected 


directly with a letter written by the unions directed to Mr. J. V. Bras- 
well on April 17. This letter, of course, will speak for itself. But I 
feel in this statement that I can give the substance as we see it in which 
the union states that if we did not meet by April 20, they would go on 
strike. 

We did not consider that letter in its context as a request to 
bargain, and I did not answer it as a request to bargain until advised by 
the Regional Director of the Sixteenth Region that he;considered it a 
request to bargain. | 

We were able to demonstrate that there were jno follow-up re- 
quest to that letter and the letter itself is the only document and only 
testimony that allegation in the complaint, 11-B, can rest. 

We deny there was a request to bargain, and we are ready to 

demonstrate that we were ready, able and willing to meet with 
the union at any time. And that is basically our position. 

Now our position is further that even if in this record or in this 
case it is demonstrated or held by the Examiner that Braswell Motor 
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and Braswell Freight are one and the same for bargaining purposes, 
there is a big question in my mind whether a company is one and the 
same for bargaining purposes and could be one and the same for 
financial purposes and other matters, but even if that is true, through 
our letters and through our bargaining sessions, we made available to 
the unions all possible information that they could possibly need or use 
to evaluate any position taken by Braswell Freight Lines. 

* | * * * * 

TRIAL EXAMINER: Earlier Mr. Schoolfield indicated he thought 
your allegation on Page 6, Allegation B of Paragraph 11 to the effect 
that Respondents unilaterally and in bad faith, et cetera, et cetera, 
abolished premium pay, and something more. He said that he under- 
stood your theory to be that that related to the refusal to supply the 
books and records with respect to financial ability to pay and was 
not alleged as a per se violation of the Act. 

Does he state the position correctly? 

MR. WHITTAKER: Well, no, sir. This allegation in the complaint, 
Sub Paragraph B of Paragraph 11 is another instance of an economic 
nature in which the Union is losing or did lose economic benefits at a 
time when the Company, when the Respondents were refusing to show 


their books, Respondent J. V. Braswell and Respondent Motor Freight. 


There was some bargaining, but we maintain that what bargaining 

there was was in bad faith since they did not fully disclose their 
economic position. 

MR. SCHOOLFIELD: Then the answer would be if we had dis- 
closed books and records of J. V. Braswell and Motor Freight, then we 
would not be charged with an unfair labor practice? 

MR. WHITTAKER: That is probably true as to Sub Paragraph B. 

TRIAL EXAMINER: Mr. Wells. 

MR. WELLS: If you are speaking of the Charge, we certainly 
intended the Charge to allege as it does in clear language failure of 
good faith bargaining generally. We think this record will show a facade 
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and kind of shadow for substance participation in eetinee: but it will 
| 


not show good faith bargaining. | 

I would prefer not to elaborate at this point on that phase of the 
case until General Counsel indicates whether or not he will move to 
amend the complaint in some regard. But we specifically refer to 
Paragraph 11-B. I do want to make the Union's position quite clear. 

Our Number 1 and basic position is that there was a failure of 
good faith bargaining with respect to the abolition of premium pay for 
overtime. Our position Number 2 is that in any event there was no 
impasse with respect to the matter. Thatis a matter of fact. Proposals 
were passing between the parties about that matter, and at a point when 

there was no impasse, the employer unilaterally in abrogation of 
the bargaining duty took unilateral action to extend! what had been a 
40-hour week to a 44-hour week. | 

And we think that everybody should be on notice at this point 
that the Union is urging the Trial Examiner to find 85 on both these 
theories which I have indicated which don't even get to the point 
whether or not we see the books or not. | 

We likewise join in that theory. What I am saying is there are 
three strings to our bow. And in connection with it, we are urging 
Your Honor and the Board to require a festoration of status quo in 
that connection and a reimbursement of employees) who were injured 
by the unfair labor practice of the unilateral action of requiring work 
over and above 40 hours at straight time whereas it had been previously 
premium pay over 40 hours. | 

TRIAL EXAMINER: I understand your position, Mr. Wells. 

MR. WHITTAKER: Mr. Examiner, the General Counsel's 
position is not in accordance with the Union's on this matter. We be- 
lieve there is an area between reaching an agreement and hitting an 
impasse wherein the Employer may put into effect) certain unilateral 
changes which he has discussed and negotiated and given the Union 


opportunity to object to. 


* * * * * 

MR. SCHOOLFIELD: I have one further statement in reference 
to 8(a)(1) statement of Mr. Whittaker's. My understanding is that the 
8(a)(1) violations are directly connected with the 885 violations. And 


not any independent 8(a)(1) violations in this case. 


TRIAL EXAMINER: I don't see any independent violation in 
8(a)(1) in this case. Mr. Whittaker is nodding his head. 

MR. WHITTAKER: That is correct. 

* * * * 

WILLIAM S. SKILES 

was called as a witness by and on behalf of the General Counsel and, 
having been first duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: Be seated. Give the Court Reporter your 
full name. 

THE WITNESS: William S. Skiles, S-k-i-l-e-s. 

My occupation, Iam a Certified Public Accountant. 

DIRECT EXAMINATION 

BY MR. WHITTAKER: 

Q. Where do you live, Mr. Skiles? A. At Richardson, Texas, 
north of Dallas. 

Q. How long have you been a Certified Public Accountant? 
A. Some 15 years. 

Q. And where have you been practicing? A. In Dallas and 
North Texas. 

Q. Has the Teamsters Union ever peen a client of yours? 
A. Yes. 

Q. Were you hired in connection with examining some 

records pertaining to Braswell Freight Lines, Inc.? A. Yes. 
I was employed to review the reports made to the ICC by the Braswell 
Motor Freight Lines and the Braswell Freight Lines, I believe, is the 
correct name. 

Q. Weil, now, could you tell us when this was? A. May 5th, 
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1961, I believe was when I came to Fort Worth and reviewed a report 
in the office of the Interstate Commerce Commission. 

On May 17, 1961, I reviewed an Interstate Commerce, a copy of 
an Interstate Commerce report in Mr. Schoolfield's office in Dallas. 

Q. Which did you look at in Fort Worth on May 5th? Did you 
look at the ICC report for Braswell Motor Freight Lines in addition to 
Braswell Freight Lines? A, Offhand I don't recall /which of the two 
companies it was at that particular time. Ido remember that one was 
a parent and the other was the subsidiary. And I believe I looked at 
the report of the other at the other office, Mr. Schoolfield's office. 

Q. Yes. A. And one in the ICC office. 

Q. That was -- 

MR. SCHOOLFIELD: If the Examiner please, I think the witness 
stated May 5th for the ICC office and Counsel in his question said May 


6. There is some confusion in that. 
BY MR. WHITTAKER: 

Q. Did you report back to your client the results of your having 
examined these documents? A. Yes. 
Q. Do you know when that was? A. About May 10 of 1961, I 

had a conference with the attorneys for my client. | 


* * * * * 


Q. Will you go ahead then and tell us what your report is? 
A. That since there was a subsidiary and a parent involved, that a 
review of the report of one company would not give the whole story 


because of the possible intercompany accounts that would have 


to be looked into more closely in order to determine whether there 
was an equitable allocation of various items as between the two 
companies. | 

And I explained to them as a general rule accountants cannot 
make a definite opinion regarding a parent company'where there is a 
wholly owned subsidiary involved without going into the subsidiary also. 
to determine the other side of many, many transactions, 
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Q. Well,'did you give them some specifics as to what problems 


you'd run into if you only saw one set of books? A. Yes. There is 
certain and specific items which one might take would be where a 
common office would be used. There would be the problem of allocat- 
ing many administrative and general and overhead expenses. And 
allocating an item like officers’ salaries, for example, would be a 
question of looking into the amount of time devoted to each company 
to get an equitable allocation of salaries. 

And there are many other items like rents on common equipment 
or rental of equipment as between the two companies. Advertising 
for the benefits of which accrue to both companies, and taxes and in- 
surance on properties and facilities that are used by both companies. 

And I might add there is a large number of other items of a 
general administrative nature that are subject to this same rule. 

* * * * * 

BY MR. WHITTAKER: 

Q. At this time did you report anything other than what you have 
already told us to Mr. Wells? A. Well, I don't recall the exact items 
I reported, but I made the general idea clear to them that in the case of 
a parent and a subsidiary corporation, that this same general idea 
would apply to many items. And to go over the items by memory would 
be hard to remember at any one time the exact number of items. But 
all items that involve both companies where they make an allocation 
or an allocation might be made where there had been none made, to make 
an equitable allocation of the costs or the revenues as the case might 
be. 

Q. Thenithis was on May 10, I believe you said? A. I reported 
to them first on May 10. 

Q. Then on May 17, you visited the office of Mr. Schoolfield? 

A. Schoolfield, yes, sir. 

Q. And will you tell us what you looked at there at his office? 

A. I believe he gave me the copy of an ICC report of the other company, 


and I reviewed it. : 
Q. Is that the parent company, Motor Freight? A. Ido not 
recall whether it was the parent company at his office or at the ICC 


| 
office or vice versa. I have the memo on it in my work papers, but I 


don't have it at hand right at the moment. 

Q. Do you recall what else took place in Mr. \Schoolfield's 
office? A. I looked over the report, a copy of the report to the ICC 
and made my notes and comments on it, on the amounts and the items 
shown. And then a few days later I reported again to Mr. Wells and 
some of the other attorneys on that report. And the net result of that 
was pretty much the same as I have already said in regard to the first 
report that I reviewed. 

* * * * * 

Q. Well, do you recall that the company was willing to show the 
books of their subsidiary Freight Lines? A. I do|not recall that, 
as to whether -- my general understanding from the conversation was 
at least at that time that it was not ready to be done. Now it was not 
my province to inquire into the whys and wherefores of it. But I 
understood that if arrangements were made later, that I would discuss 
with them the possibility of going out there and auditing the books. 


* * * ‘aad * 
| 


BY MR. WELLS: 

Q. Mr. Skiles, directing your attention to your conversation with 
me as attorney for the charging party about this particular transaction, 

were you advised at that time that the Employer had indicated an 
inability to pay certain wage requests made by the hOnion in attempted 
bargaining? A. Yes. I remember that was explained to me. 

Q. And were you requested to make a check! as to the bona-fides 
of that claim from the Employer's books that might be available to you? 


* * * * 
THE WITNESS: I am handicapped in not having my original 
memos and notes with me. But in general, my impression of the 


conversations were the Union's attorneys, Mr. Wells and his associates, 
was that they wanted to look into the possibility of examining the records, 
if necessary, or finding what information they could that would have a 


bearing on the financial responsibility of this Employer. 
BY MR. WELLS: 
Q. And with respect specifically of the ability of the Employer to 


pay wage rates? A. Yes. 

* * * * * 

Q. Did we then have some discussion as to whether or not you 
would be able to perform any service with respect to going to El Paso 
and looking at the supporting data of the subsidiary company alone? 

A. Yes. We had some conversation about that. 

* * * 

BY MR. WELLS: 

Q. Did you know, I am now directing your attention to the point 
when you have'come back to my office after having spoken with Mr. 
Schoolfield. Did you know at that time whether or not, or were you told 
whether or not the books and records of either company would be 
available? A: Ido not recall being told that they were available 
or that they would for certain be made available. I was asked if I could 

go out there if they were made available, and I told him that I 
would look into the matter, that I thought that I could. 

Q. All right. Was your opinion requested with respect as to 
whether or not you could pass any opinion on the basis of the inspection 
of the supporting data of the subsidiary company but not of the parent? 
A. Yes, I was asked that question. 

Q. And what reply did you make? A. I replied that it would be 
very difficult, in fact it would not be possible to make a definite 
opinion about the operations of one of the companies without seeing the 
books of both companies. 


* * 
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Q. All right, sir. Do you recall whether there was any discussion 
with respect, for example, the Memphis Dock andthe ownership and 


the accounting with respect to it? A. Ido remember some discussion 


about it, and the result of the discussion was that a situation like that 
would require much investigation to determine a proper allocation of 
the costs and other elements involved in that facility regarding 
the two companies. 
I do remember a conversation regarding the Memphis facility. 
Q. Now to pose a hypothetical question: Assume a state of facts 
where an individual owns over 99 percent of the stock of a particular 
corporation. And the parent corporation in turn owns 100 percent of 
the subsidiary corporation. And assume that a facility used by the 
subsidiary is owned in fee by the individual and a\building is built upon 
it financed either by parent or subsidiary and leased to the subsidiary 
with a reversionary right to the individual in a short period of eight or 
ten years. 
In a factual situation like that, would you be able to pass any 
opinion as to the financial position of either the individual, the parent 
or the subsidiary without looking -- well, what books would you have to 
look at to pass such an opinion? A. In that case I'd want to see all the 
records pertaining to the property and the extent |to which it would be 
used by each entity involved so I could tell whether there was being made 
an equitable charge for the facility by the parties, getting the benefit from 


it. | 


Q. And would it therefore be necessary to be checking more than 


the books of either the individual or the parent or the subsidiary? 
Would it be necessary to be checking all thtee of them as they 
indicated? A. Yes, yes. I would want to check all the records in- 
volved. 
Q. Another hypothetical question: Assume the same individual 
with the same stock ownership and a parent and 4 subsidiary who per- 
forms services for both the parent and subsidiary, paid by the parent, 
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but with a 50 percent allocation of his salary and expense from the 
subsidiary. What records would be necessary for a proper analysis 

of the financial status of the parent, of the subsidiary in that situation? 
A. In that situation I think it would resolve itself to the amount of 
time and attention devoted by the officer to the companies. And that 
would, I think, resolve itself into an analysis of the time and attention 
paid by the executive to the two companies. 

Q. And would this in turn require attention to books and records 
of both the individual, the parent and the subsidiary? A. I think it 
would ordinarily, yes. 

Q. All right. Now assume the same situation where the sub- 
sidiary owns no line tractors in a transportation operation but rents 
equipment in the form of line tractors. 

TRIAL EXAMINER: What kind of tractors are those, Mr. Wells? 

MR. WELLS: Iam sorry. I said tractors. I meant trailers. 

BY MR. WELLS: 

Q. Rents line trailers from the parent and X dollars are allocated 
as arental item. The books and records of which entities would be 
necessary to you for a proper analysis of the financial situation of the 


subsidiary and/or the parent? A. Well, I think to arrive at a fair 


rental on facilities, that the records of the company owning the facilities 
to show their cost and their proper depreciation, taxes and the other 
elements of cost would have to be looked into before a fair rent could 

be determined in a case where there was common ownership. 

Q. Now assume the same situation, where there are in some 
instances common offices and other facilities, common officers, common 
administration, would it likewise be necessary to see the books and 
records of both parent and subsidiary in order to determine the accuracy 
of the allocation of cost as between the two? A. I think it would, to 
show the time and get the data on the amount of time the employees 
devoted to each company so as to make a proper allocation of their 


salaries. 
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Q. Would you answer me the same with respect to common 
advertising departments, sales departments, salesmen, et cetera? 
A. Yes. The same idea would apply. 
Q. Now, what advice did you give to me then,| if any, with respect 


to whether or not it would be possible for you as a Certified Public 
| 


Accountant to pass any opinion as to the bonafides of the claim of in- 
ability to pay wages in the absence of seeing the books and records of 
both corporations and Mr. Braswell? A. I believe I told you that it 


would be extremely difficult to pass an opinion without seeing the books 
of both companies and looking into the supporting i of all the 
companies concerned. 
Q. Would it be possible for that to be done in the line of the 
common situations that are indicated in the hypothetical questions that 
Ihave asked you? A. Well, if an accountant expressed an opinion 
pased on a report, on a copy of a financial report or on the books of 
just one company involved, he would certainly have to qualify that 
opinion. And I would say it would not be standard accounting procedure 
to venture an opinion on such a statement without seeing all the records 
and books involved in both companies. | 
MR. WELLS: That is all, thank you very much. 
TRIAL EXAMINER: All right. Cross Examination. 


CROSS EXAMINATION 
BY MR. SCHOOLFIELD: 
Q. Mr. Skiles, the last question that was asked you was whether 


it would be possible to examine the books of a subsidiary and give an 


opinion on the financial condition of that subsidiary. What was your 
answer to that question, please, sir? A. Well, that would depend on 
what sort of an opinion the accountant could give. | He would have to 
qualify the opinion, I am sure, by stating that there was another company 
involved in many of the transactions, the records, of which he did not 


see. 
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Q. Now that would depend a great deal on what books and 
records you saw and what the books and records said, would it not? 
A. To agreat extent. 

Q. And you did not go to El Paso and look at the records of 
Braswell Freight, did you, sir? A. No. 

Q. Now, for instance, Mr. Skiles, an examination of a subsidiary 
with reference to employees, the allocation of employees between two 
companies, let's take that instance. You testified you could not tell 
anything unless you had talked to the employees involved? A. Not 
necessarily talked to them, but get a, an analysis of the time they 
devoted to each company. 

Q. Could you do that by talking with them? A. Well, I wouldn't 
want to rely on that. I would rather discuss it with the head of the 

department, or if they have time reports, to look at those. 

Q. And that would be the time reports of the. subsidiary? 

A. Well, it would be the time reports of all the employees. 

Q. Yes, sir. When would it be possible, when would it be 
possible, Mr. Skiles, to examine the books of the subsidiary and tell 
the whole picture between the subsidiary and the parent? A. Well, I 
don't believe that in the ordinary procedures of accounting, that a CPA 
would give an unqualified opinion on either the parent or the subsidiary 
in the case that'you mentioned without seeing at least a part of the 
records of the other company. 


Q. But you wouldn't know until you examined the books and 


records of one company or the other? A. Would not? 

Q. You would not know until you had looked at the books and 
records of one company or the other, would you? A. Well, I'd rather 
state it as a general rule. We would just say before we went to the 
engagement where there was a parent and a wholly owned subsidiary, 
we would have to have it understood that all the records pertaining to 
anything that one wanted to see from one company would be available, 
because any intercompany factors would have to be looked at from the 


other end. 


Q. But it is not impossible to examine one and tell about the 


other, is it? A. Well, it depends on to what extent that you want to 
tell about the other one. Let me -- I think I can make it clear by 
stating that the rules of the American Institute of Accountants, will not 
let us express an unqualified opinion regarding the statement of a 
subsidiary or a parent without seeing the records of ‘the other company. 

Q. Do you have those rules available? A. They are available 
in any CPA's office. 

Q. Well, and you are a CPA, are you not, sir? A. Yes. 

Q. Could you get those rules for us? A. I certainly can. It may 
not be stated in exactly those words, but it will be stated in a more 
general rule that all the elements involved in transactions involving 
closely related companies will have to be looked into. Now it may not 
be worded like I am wording it, but the general rule | is there, and I 
would be glad to. 

Q. But is it not true that you don't know this tbr a fact until 
you have looked at the records of one company or the other? Is 
that correct, sir? <A. I don't believe I quite understand your 
question. When you say do I know this to be a fact, what do you mean? 

Q. Well, I ask you this, I ask you would you state that it is 

possible to look at the books and records of one company and not 
tell the true picture of that company? A. Oh, I could imagine that 
there would be cases to where, in many cases where! the records of one 
affiliate might show exactly what they would show even after all the 
intercompany transactions were analyzed and an unbiased allocation 
was made. That is entirely possible. | 

But we don't assume that when we start to saline because we 
are charged with the responsibility of being able to day that the earn- 
ings of each company are fairly stated. ! 

Q. All right, sir. Now can you state that it is impossible to tell 


from examination of one affiliate the true picture of that affiliate? - Is 
| 


it impossible or is it not? A. Well, I have just stated that there 
could be many cases to where that the net result of the examination 


would be that it could be without reference to the other company. It 


could be correct, yes. 

Q. Then it is your statement that it is not impossible to tell by 
looking at the books of one whether or not those books are correct? 
A. To say for a certainty, you're right. But we are not allowed to take 
that long a guess. 


* * 


6th Floor, 

Meacham Building, 

Fort Worth, Texas, 
Wednesday, August 29, 1962. 


The above-entitled matter came on for further hearing, 
pursuant to adjournment, at 9:30 o'clock, a.m. 

BEFORE: 

GEORGE J. BOTTS, Trial Examiner 

* * * * * 

Q. Now what reports were you instructed to examine, or what 
reports was it that you and Mr. Wells and Mr. Schatzki were discussing? 
A. It was a copy of an I.C.C. report in the office of the I.C.C. here in 
Fort Worth. And later a copy of anI.C.C. report in the office of Mr. 
Schoolfield. 

* * * * * 

Q. You understood and your instruction was to find out whether 
or not Braswell Freight was making enough money to pay wages? 

A. I wouldn't put it that way. 

Q. Well; how do you want to put it? A. I was to get enough 
information to form an opinion as to whether or not an examination of 
the records would reveal that fact. 

* * 

BY MR. CHRISTOPHER: 
Q. Well, you didn't make a note, did you, on the income statement? 
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A. Not on these at that time. 

Q. There is an income statement there, isn't there? A. Yes. 

TRIAL EXAMINER: Where, in the I.C.C. report? 

MR. CHRISTOPHER: Inthe L.C.C. report. | 

THE WITNESS: Yes. | 

* * * 

BY MR. CHRISTOPHER: 

Q. You look at an income statement, don't you, Mr. Skiles, to 
see whether or not a corporation made any money in any given year, 
if it is an annual statement that you are looking at?) A. Oh, yes. 

Q. Well, of course. Now then, does it show, Exhibit No. 1 
here, show that Braswell Freight Lines made any money for the year 
1960? A. It shows a loss, Counsel, as is evidenced by -- 


| 
Q. All right. It shows a loss. How much loss? A, $275,262.00. 


* * * x! * 


| 
BY MR. CHRISTOPHER: 


Q. Did you at any time lay down before you a Braswell Motor 


Freight Lines report such as Respondents’ Exhibit 4 and a Braswell 
Freight Lines Annual Report such as Respondents’ Exhibit 1 and make 
any comparison as to see whether or not you could arrive at any de- 
finite figures by having the figures of both companies before you? 

MR. WHITTAKER: I object, Your Honor. | 

TRIAL EXAMINER: Overruled. 

THE WITNESS: I don't recall whether I went through these 
specific procedures you have outlined or not, Counsel. I did look over 
the operations for a year, of both companies and arrived at the opinion 
that I wanted to, arrived at information I wanted to get. 

TRIAL EXAMINER: I don't understand your answer. I mean I 
understand where you are going but there were some words missing 


in it. Did you complete your answer? | 


You said you didn't follow the exact procedure he outlined, 


but -- and then go on. | 
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THE WITNESS: I did lay down the two reports, the operations, 
the income and expenses of the two and came to the conclusion that 
their operations involved many inter-company transactions which was 
what I wanted to know. And that was the basis of my advice to my 
clients, which was to determine if the report of one company would 
clearly and fairly present the net operations. 

And from this examination of the two reports of income and 


expenses, I came to the opinion that -- shall I give that opinion? 


TRIAL EXAMINER: That is what I want to hear. 

THE WITNESS: That it would be necessary to combine the two 
companies or to examine the books and records of both companies to 
get a clear picture of either one. 

* * * * * 

Q. Were you requested to make an audit of these books of either 
one of these companies? 

A. No, sir. 

* * 

BY MR. CHRISTOPHER: 

Q. Mr. Skiles, for the purposes that you were to examine the 
records and not for the purpose of a certified audit, you wouldn't have 
needed all of these records of Braswell Motor Freight Lines, would 
you? 

MR. WHITTAKER: I object. It is immaterial. 

TRIAL EXAMINER: Well, wait just a minute. 

MR. CHRISTOPHER: It goes to the sufficiency of the records that 
we tender. 

TRIAL EXAMINER: No, I don't think the question is clear enough. 
If I understand it, it is in a sense argumentative, not only not too clear, 
but argumentative. And not only that, you are saying for the purpose 
for which you were retained you wouldn't need all of the basic material 
that is available to an accountant when he makes an audit. Well, that 
is why the argument goes on the other side. That is why he needed the 
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basic records, because from the records which are immediately 

available the witness testified he could not come to the conclusion that 

his client wanted him to make, or the decision his client wanted him 
to evaluate. So in that sense the question is argumentative un- 


less I have missed something. 


* * 


BY MR. CHRISTOPHER: 
Q. Mr. Skiles, in reaching a conclusion as to'whether or not 
Braswell Freight Lines could pay wages, and that is what I understand 
you were looking for, so far as Braswell Motor Freight Lines is 


concerned, you would have only needed records with the reference to 
inter-company transactions, wouldn't you? A. As a general rule it 
is difficult to tell all the inter-company transactions from merely 
looking at a report. | 

Q. Well, all right. Now -- | 

MR. WELLS: Let him finish, please. 

MR. CHRISTOPHER: All right. Let him finish, I want him to 
finish. | 

THE WITNESS: And as a general rule auditors do not rely on 
summary reports made by the company for their final conclusions of 
what the figures represent. They would have to see| the original records 
regardless of whether there were few inter- company transactions or 
many. | 
TRIAL EXAMINER: Was that your question? | 
MR. CHRISTOPHER: I asked him simply the question as to 


whether or not in order to arrive at the result he was supposed to do, 


as he has testified to, that the only records that he would have 
needed would have been the records pertaining to inter- company 
transactions which I submit he answered that question. 

TRIAL EXAMINER: Your objection is overruled. 

Now there may be confusion here about the use of the word 


records. Records mean summary or the -- 
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MR. CHRISTOPHER: Let me change the word records, if you 
will, to underlying documents. 

TRIAL EXAMINER: All right. 

MR. WHITTAKER: Supporting data is more clarifying, Your 
Honor. 

TRIAL EXAMINER: Well, the witness is an expert. He is an 
expert and if he doesn't understand the question, he can certainly state 
its 

THE WITNESS: I think I can understand what the Counsel means. 
It would be impossible to tell by looking at the reports just what the 
inter-company transactions all were or how many there were or where 
inter-company relations were involved. Does that -- is that the answer? 

MR. CHRISTOPHER: No, sir, that isn't the answer to the question 
I asked at all. 

BY MR. CHRISTOPHER: 

Q. Just let me ask you, in connection with inter-company trans- 
actions, all that you would have needed would have been the supporting 
documents in connection with the transactions? A. No, I would not 

be satisfied with merely the documents regarding inter-company 
transactions. 

Q. I said the underlying documents -- A. Yes. 

Q. And you would not be satisfied with the underlying documents? 
A. No, sir, not by themselves. 

Q. What else do you want? A. All of the records, all of the 
financial records I am assuming you mean that if I were making an 
audit? 

Q. Iam not assuming you were making an audit. You were not 


employed, you said, to make an audit. A. That's correct. 


Q. All right. Then let's quit assuming that we are making an 


audit. 
MR. WHITTAKER: I object. 
BY MR. CHRISTOPHER: 
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Q. -- and just tell me whether or not -- 
MR. WHITTAKER: Mr., excuse me -- | 
MR. CHRISTOPHER: Go ahead with your objection. 
MR. WHITTAKER: Are you finished? 
Counsel's question is confusing. He is asking for matters that a 


C.P.A. ordinarily looks into in order to verify the profit and loss state- 
ments to see that these transactions actually took place such as cancelled 
checks, invoices, things of that nature. Then he twists it back 
around and says, ''You weren't employed to make an audit."" He is 

back to his original question of being argumentative. 

TRIAL EXAMINER: Well, it's clear he wasn!t employed to make 
an audit in the sense that we are using the term now. He was employed 
to look at the records to make a determination whether he could intelli- 
gently determine whether one of the Respondents was able to pay a 
wage increase. | 

MR. WHITTAKER: Correct. 

TRIAL EXAMINER: Right. | 

MR. CHRISTOPHER: Right. | 

TRIAL EXAMINER: And he said he wouldn't jbe satisfied. 

MR. CHRISTOPHER: With what I call the underlying documents. 

THE WITNESS: Regarding certain transactions. 

MR. CHRISTOPHER: Regarding inter- éompany transactions. 

TRIAL EXAMINER: All right. I think you understand each other. 


Go on. 


What would you be satisfied with? | 

MR. CHRISTOPHER: Yes, that is what I was fixing to ask him. 

THE WITNESS: All of the records, all of the underlying records 
underlying all the books, because it is sometimes very difficult to 


segregate inter-company transactions from other Kinds. 


* * * 
| 
| 


BY MR. CHRISTOPHER: 
Q. Mr. Skiles, so far as the underlying documents are concerned, 
| 


or supporting documents, if you want to call them that, that would be 

a record which you would find in either company office if it is an inter- 
related company transaction? Thatis true, isn't it? A. The basic 
documents are ordinarily found in the offices of the companies. 

Q. And they are found in the offices of each company, aren't 
they? A. Sometimes, sometimes not. Sometimes they are only in 
one, sometimes in both. 

* * * * * 

Q. But you never have been requested to examine those books in 
El] Paso? 

MR. WHITTAKER: I object. 

TRIAL EXAMINER: I am going to reverse myself and I will 

overrule that objection. The question is were you ever instructed 
to examine the books at E] Paso. Answer yes or no. 

THE WITNESS: No, I have not been instructed to examine-- 

* * * * * 

Q. But do you know as aC.P.A. that there are underlying docu- 
ments in any corporations’ files for every item that appear on their 
books? A. Yes, of a certain kind. 

Q. And if you had then suspected that there was an allocation in 
any account or every one of them, you could have called for the under- 
lying documents, couldn't you? 

* * * * * 

THE WITNESS: I could have called for the underlying documents, 
yes, if I were making an audit. Does that answer you? 

* * * * 

REDIRECT EXAMINATION 
BY MR. WELLS: 


Q. Mr. Skiles, you testified in response to Mr. Christopher, one 


of Mr. Christopher's questions that you made some comparisons of in- 
come statements of Braswell Motor Freight Lines against Braswell 


Freight Lines. Did you actually obtain at some point Braswell Motor 
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Freight Lines' income statements similar to Exhibits 2 and 3 for 


Braswell Freight Lines? A. Yes, sir. 

Q. And did you make those comparisons? A.) Yes, sir. 

Q. Did you thereafter have a conversation with your client, that 
is with me as attorney for the Teamsters Union? A. Yes, sir. 

Q. In that connection were you asked if you could advise from 
those income statements and that comparison whether a claim of 
poverty was bona fide or not? A. Iwas asked that question, yes. 

Q. And what answer did you give? A. I stated that one could not 
tell that fact from merely looking at the reports, that it would be 
necessary to make an audit of both sets of books. That is the books of 
both of the companies. | 

Q. Were you asked if you could answer that question by an 


examination of supporting documents of the subsidiary company alone? 
A. I was asked the question and J answered it that the records of the 
subsidiary alone would not be sufficient to make a certified statement. 


* * * *| * 


MR. WHITTAKER: Mr. Examiner, I would like to have the 
Reporter mark as General Counsel's Exhibit No. 12/a list of documents 
whose authenticity has been agreed to, which I stated yesterday I would 
reduce to writing and submit to the parties. And I would like to offer 


that into evidence as a stipulation. 


(The document ane referred to 
was marked General Counsel's 
Exhibit 12 for identification.) 


MR. SCHOOLFIELD: That is just what we read on the record 
yesterday? | 
MR. WHITTAKER: Yes. And if there is any mistake before 
the hearing is closed we can change it. 
MR. SCHOOLFIELD: On Counsel's represent ston we will so 
stipulate. | 
TRIAL EXAMINER: Off the record. 
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(Discussion off the record.) 
TRIAL EXAMINER: All right. On the record. 
You are offering General Counsel's Exhibit 12, which was the 


stipulation on authentic documents contained in the Exhibit G.C. 2-A 


through 10, of which 11 was the Index. 

All right. Now the stipulation states "The following identified 
documents are stipulated to be authentic by the parties with each party 
reserving the right to object to the admission in evidence, et cetera.” 

Counsel for Respondent stated he had no objections to the 
stipulation. Now are you offering the Exhibit in evidence? 

MR. WHITTAKER: That is my next stipulation. 

TRIAL EXAMINER: Allright. That is where the record is? 

MR. WHITTAKER: Yes. 

TRIAL EXAMINER: So this document is -- 

MR. WHITTAKER: In. 

TRIAL EXAMINER: In. 

(The document above- referred to, 
Heretofore marked General Coun- 


sel's Exhibit 12, was received in 
evidence.) 


MR. WHITTAKER: All right. I offer the list of Exhibits listed 
in General Counsel's 12 which have been stipulated in evidence. 

* * * * 

MR. SCHOOLFIELD: Yes. The position of Respondents of 
General Counsel's Exhibit 12, we agree to the admission in evidence 
and we agree that they are material to this case. It is understood, 
however, that there is certain facts alleged in those that we dispute. 
But we agree to the materiality of the Exhibit. 

TRIAL EXAMINER: All right. That being understood, General 
Counsel's Exhibit as listed in General Counsel's Exhibit 12 are 
admitted in evidence. 


Whereupon, 
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(The document above-referred to, 
heretofore marked General 
Counsel's Exhibits 2-C & D, 
were received in evidence;) 

| 
(The document above-referred to, 
heretofore marked General 
Counsel's Exhibits 3-A & E, was 
received in evidence;) 


(The document above-referred to, 
heretofore marked General 
Counsel's Exhibits 5-A, B, C & D, 
was received in evidence; ) 


(The document above- referred to, 
heretofore marked General 
Counsel's Exhibits 6E, H, was 
received in evidence; ) 


(The document above-referred to, 
heretofore marked General 
Counsel's Exhibits 7-A, B, C, 

& D, was received in evidence;) 


(The document above- referred to, 
heretofore marked General 
Counsel's Exhibits 8-A, B, & C, 
was received in evidence; ) 


| 
(The document above- referred to, 
heretofore marked General 
Counsel's Exhibits 9-A, B, D, 
E, F, G, H, I, J & K, was re- 
ceived in evidence;) 

| 
(The document above-referred to, 
heretofore marked General 
Counsel's Exhibit 11, was re- 
ceived in evidence.) 

* * * * | * 


MR. WHITTAKER: My statement was already on the record. 
I had asked the Court Reporter to mark for identification General 
Counsel's Exhibit 13, proposed amendment to Paragraph 11 of the 
Complaint, a copy of which J have given to all the parties. This last 


three sub-paragraphs, D, E and F, are new, are matters which 
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occurred subsequent to the issuance of the Complaint. And I now move 
that the amendment be permitted to the Complaint and that General 
Counsel's 13 be received in evidence. 
(The document above-referred 


to was marked General Counsel's 
Exhibit No. 13 for identification.) 


TRIAL EXAMINER: All right. I understand the parties have a 
copy of this document and I have a copy before me. Is there any 
objection to the amendment? 

MR. SCHOOLFIELD: If the Examiner please -- is it my turn 
to talk? 

TRIAL EXAMINER: Yes. 

MR. SCHOOLFIELD: If the Examiner pleases, we realize 
that the General Counsel has a right to amend and we believe he's 
brought in quite a bit of new material, at least three bargaining sessions. 
And we have this suggestion, that the General Counsel continue with his 


case and then let the Respondent move for a continuance at that time to 


stay this and to prepare its side of the case on this. It will be a request 
for time. 

TRIAL EXAMINER: At the close of General Counsel's case? 

MR. SCHOOLFIELD: Yes. 

TRIAL EXAMINER: I will permit the amendments and I will 
permit General Counsel to complete his case including the amendments. 

MR. SCHOOLFIELD: Yes. 

TRIAL EXAMINER: At that time you may make your motion for 
time to prepare and I will rule on it. 

MR. SCHOOLFIELD: All right, sir. 

* * * * 

MR. WHITTAKER: Mr. Examiner, the parties are now in 

agreement that General Counsel's Exhibit 2-A is authentic in 
the sense that it summarizes the essential matters contained in 7.17, 
or in petitions filed by Mr. Schoolfield and later withdrawn. It sets 
forth the units and the numbers in the units and things of that nature. 
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TRIAL EXAMINER: What does that go to proving up, your units? 
MR. WHITTAKER: It is partly on the history of units and it 
is partly on filling in a gap which explains some of the correspondence 
| 


that is in or will be in. 
TRIAL EXAMINER: All right. You agree 2- A is authentic? 


* * * * * 
MR. WHITTAKER: I offer it. | 

TRIAL EXAMINER: You are now offering it land I admit 2-A 
in evidence. | 


(The document above- referred to, 
heretofore marked General 
Counsel's Exhibit 2-A, was 
received in evidence.) 
* * * s 
MR. WHITTAKER: Let's see. At this time re like to call 
under Rule 43(b) Mr. Schoolfield. 


TRIAL EXAMINER: All right, Mr. Schoolfield. 


ALLEN P. SCHOOLFIELD, JR. | 
was called as a witness, under Rule 43(b), by the General Counsel and, 
having been first duly sworn, was examined and testified as follows: 

| 


DIRECT EXAMINATION | 
BY MR. WHITTAKER: 
Q. You are the same Mr. Schoolfield who is appearing here as 


Counsel for the Respondents? A. That is correct. 
Q. I think that is enough identification in the record. 
You have before you there some of the informal Exhibits. 

Some have been admitted and some have not. I would like to direct 
your attention to 6-A. A. Pardon me. May I get my glasses? 

I can't see. | 
Q. Sure. | 
MR. WHITTAKER: Mr. Examiner, before we go any further, 

I throw out a suggestion to Counsel for the Respondents as to whether 
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or not they wanted to stipulate that they withdrew from the Southwest 
Operators Association during the summer of 1960, which I am willing 
to stipulate to if they want it in the record. 

MR. CHRISTOPHER: I don't know that exact date. I will stipulate 
as to whatever date it was. 

MR. WHITTAKER: Sometime during the summer of 1960. 

MR. CHRISTOPHER: Well, that is as good a day as any other. 

TRIAL EXAMINER: All right. State the stipulation. 

MR. WHITTAKER: I propose the following stipulation: That 
Respondents Freight Lines withdrew from the Southwest Operators 
Association by picking up their power of attorney sometime during 
the summer of 1960. 

TRIAL EXAMINER: Agreed, Mr. Christopher? 

MR. CHRISTOPHER: Yes, sir. 

TRIAL EXAMINER: The Stipulation is noted. 

MR. WELLS: If the Examiner please, our first notice was, as 
I recall, sometime in November, 1960. 

MR. WHITTAKER: That is in mine. That is what we are 

coming to right here. 

MR. WELLS: With that qualification we agree. 

TRIAL EXAMINER: All right. 

Is there a pending question? 

BY MR. WHITTAKER: 

Q. Do you recognize those letters, Mr. Schoolfield, 6- A? 
A. Frankly, no. 

Q. Do you not have your original in your files, in Respondents’ 
files? 

MR. CHRISTOPHER: This is 6-A you are talking about? 

MR. WHITTAKER: Yes, sir. 

THE WITNESS: I just can't answer to that right now. I don't 
know. 

BY MR. WHITTAKER: 
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Q. Will you, after you leave the stand, search your files and 
see if you have the original? A. Yes, I will be glad to. 


Q. In coming to 6-B, do you recognize that letter as being a 


letter that you sent Mr. Dixon? A. I recognize this as a copy of the 

letter that I sent directly to Mr. M. Ralph Dixon, dated November 

21, 1960. 
MR. WHITTAKER: I offer 6-B in evidence. 
TRIAL EXAMINER: Is there any objection? | 
MR. CHRISTOPHER: I think no objection. 
TRIAL EXAMINER: 6-B is now admitted in evidence. 


(The document above- referred 
to, heretofore marked General 
Counsel's Exhibit No. 6-B, was 
received in evidence.) 


BY MR. WHITTAKER: 

Q. Now coming to 6-C, a letter dated November 28, 1960, 

addressed to you from Mr. Mullinax; Mullinax, Wells, Morris & Mauzy. 

That is a carbon there. Do you recall receiving the original? 

A. Yes, I do. 
Q. Is that acorrect copy? A. Yes. 
MR. WHITTAKER: I will offer 6-C in ae 
TRIAL EXAMINER: Any objection? | 
MR. CHRISTOPHER: I object to 6-C pacauae of the fact that 

it is irrelevant and immaterial to any ultimate conclusion the Examiner 

is called on to make in connection with the pendingi|Complaint, and for 

the reason that it is far beyond the period, the six months period 

of limitation. | 
I want to object for the further reason that they were already 

aware under our Stipulation of facts that Southwest Operators Associa- 

tion was not the negotiating agent any longer. 
TRIAL EXAMINER: Mr. Whittaker, what do you have to say? 
MR. WHITTAKER: Well, the letter is in response to the 
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General Counsel's Exhibit 6-B, which was noticed by Mr. Schoolfield 
as now representing the company in labor relations. 

TRIAL EXAMINER: 6-B is a letter to the Union telling them 
Mr. Schoolfield is representing them? 

MR. WHITTAKER: And this is a reply. 

TRIAL EXAMINER: And in 6-C, you say -- 

MR. WHITTAKER: Is the Unions' reply to their attorney. 

TRIAL EXAMINER: The reply. 

MR. WELLS: Excuse me. If the Examiner please, 6-B was 
more than that. 6-B was a letter from Schoolfield to the Union saying 
that he represented Braswell and cancelling the existing contract and 
providing specifically the termination to be effective as set forth above 
on January 31, 1961. 

So now we come along to proposed 6-C which is the Unions’ 
response to that asking that the employer bargain. And it is the kick- 
off in this series of bargaining, or bargaining attempts, which culmi- 
nates in this case. 

You understand? 

TRIAL EXAMINER: Yes, I follow you. I'm just thinking about 
it. 

MR. WELLS: Braswell is a part of this association and they 
broke out of it and cancelled the contract. The Union is here saying, 
'We will deal directly with you. We want to bargain with you.' 

TRIAL EXAMINER: And this is the whole course of conduct 

that is set forth some place -- well, the complaint, I am read- 
ing very fast here -- the earliest date I see in the Complaint about 
the bargaining is commencing on October 20, 1960. 

MR. WELLS: Which is roughly six months prior to the filing of 
the initial charge in this case. 

We agree that we cannot show an unfair labor practice in 
November of 1960, in the light of Section 10(b) which limits unfair 


labor practice findings to six months prior to the date of the filing of 


the charge. 
TRIAL EXAMINER: All right. 
MR. WELLS: We say,. however, this is relevant evidence to 


acts which occurred within the 10(b) period and should be -- 
TRIAL EXAMINER: I overrule the chicken. 6-C is admitted 
in evidence. 


(The document above- referred 
to, heretofore marked General 
Counsel's Exhibit 6-C, was 
received in evidence.) 


BY MR. WHITTAKER: 

Q. Coming now to 6-D, Mr. Schoolfield, your letter to Mr. 
Wells dated December 7, 1960. | 
TRIAL EXAMINER: Iam sorry. What letter is this again, I 


mean what sub? | 

MR. WHITTAKER: 6-D ! 
TRIAL EXAMINER: All right. 

THE WITNESS: What was the question? | 

BY MR. WHITTAKER: | 

Q. Do you recognize that as your original letter? A. I recog- 


nize that as my original letter and my signature. 


MR. WHITTAKER: I offer 6-D in evidence. 
MR. CHRISTOPHER: No objection. | 
TRIAL EXAMINER: It will be admitted. 
(The document above- referred 
to, heretofore marked General 
Counsel's Exhibit 6-D, was 
received in evidence. ) 


MR. WHITTAKER: Mr. Examiner, for your information and so 
the record will be correct, between 6-D and 6-E is | where General 
Counsel's 2-A spans that gap. Those are many petitions. 

MR. WELLS: In other words if the Examiner pleases, by 6-D 


the employer states that Braswell -- 
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MR. CHRISTOPHER: Well now, I object to Counsel putting 
their interpretations in these instruments. I have let a couple of them 


go in without any objection in the instruments speak for themselves. 


MR. WELLS: Just trying to make the record clear. 
TRIAL EXAMINER: Well, I will tell you what I will do. 
Let me look at 6-D in relation to something else. I see, Mr. 


Whittaker, your 2-A was some petitions, summations of the essential 


parts of a petition. All right. I think the record in that light will be 
connected. In view of the two documents I have referred to, the 
record will be connected without any further comment. 
BY MR. WHITTAKER: 
Q. Now coming to 6-F, 6-E is already in evidence, Your Honor? 
TRIAL EXAMINER: Yes. 
(The document above-referred to, 
heretofore marked General 


Counsel's Exhibit 6-E was re- 
ceived in evidence.) 


BY MR. WHITTAKER: 

Q. Mr. Schoolfield, have you seen the original of that document? 
It is dated January 6, 1961. A. Yes, I have. 

MR. WHITTAKER: I will offer that into evidence. 

MR. CHRISTOPHER: No objection. 

MR. WELLS: Including the return receipt on the letter? 

MR. WHITTAKER: Yes, as a matter of fact I think that is the 
only way we can identify who it was sent to. 

TRIAL EXAMINER: That is correct. There is no heading on it. 

MR. WELLS: So the record may be clear, I don't have a copy 
of that return receipt. 

MR. CHRISTOPHER: Neither do I. 

MR. WELLS: The record is clear, is it not? 

TRIAL EXAMINER: It is a typical, well it is either registered 
or certified mail and the signature, name of addressee is Braswell 
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Motor Freight, by J. V. "Brock." 
THE WITNESS: It is as good a guess as mine, 

BY MR. WHITTAKER: | 
Q. Shows it was sent to El Paso, Texas. 


(The document above- referred to, 
heretofore marked General Coun- 
sel's Exhibit 6-F, was received in 
evidence. ) | 


BY MR. WHITTAKER: | 

Q. Now coming to General Counsel's Exhibit 6-G-- 

MR. CHRISTOPHER: Now just a minute. In connection with 
Exhibit 6-F, that letter is not only addressed to no one, but that letter 
is addressed to whoever got it and I am satisfied that what you read 
from the return receipt there is right, but it is calling very obviously, 
calling on Braswell to negotiate in along with the Southwest Operator's 
Association. | 

TRIAL EXAMINER: Well, I don't know that. | 

MR. CHRISTOPHER: We have apparently established a separate 
independant proceeding of negotiation. | 

TRIAL EXAMINER: Mr. Wells. | 

MR. WELLS: I think this will become clear as a witness comes 
on the stand. In summary the witness will testify, and procedure has 
been historically that at the end of an area contract’s period when a 
new contract is being bargained, there will be a large part of the 
industry that will be represented by the Operator's Association. There 

will be those that prefer to be represented by! themselves but 
who may profit by being present at the bargaining negotiations and 

| 


taking part in them, et cetera. 


The area negotiations were going on at that time. There was no 
effort to require Braswell to go back into the Operator's Association 
if he didn't want to. But he was being invited to come to a bargaining 
session that was going on and which he could speak his piece. 
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TRIAL EXAMINER: All right. At least it has a bearing on the 
issues in this case. How much weight I will give it will depend on the 
rest of the testimony. 

MR. WHITTAKER: It is in? 

TRIAL EXAMINER: It has been in actually earlier, yes. 

BY MR. WHITTAKER: 

Q. Coming now to 6-G, a letter to you, Mr. Schoolfield, from 
Mr. Dixon, dated January 27, 1961. That is a carbon copy of a letter 
to you. Do you recognize it? A. That is January 27, 1961. 

Q. Should be. It is wrong on this index here. A. I recognize 
this letter. I recognize this Exhibit. It is a copy of a letter I re- 
ceived on or about the same date as indicated in the letter, approximately 
January 28th. 

MR. WHITTAKER: I will offer General Counsel's Exhibit 6-G 
for identification in evidence. 

MR. CHRISTOPHER: And I object to General Counsel's Exhibit 


6-G on the grounds that it relates to matters far beyond the six months 


period of limitation, and for the further reason that it is a mere ex- 
pression of Mr. Dixon or the writer of the letter, which is Mr. Dixon, 
of his own interpretation and of mere conclusions of his own. That in 
that respect it\is not a factual statement at all. It is a mere expression 
of conclusions and his own interpretations. 

MR. WHITTAKER: And also requesting a meeting date. 

TRIAL EXAMINER: Pardon? 

MR. WHITTAKER: It also requests a meeting date down at the 
end there for, at the office of the Southern Conference of Teamsters, 
10:00 A. M., Monday January 30. 

TRIAL EXAMINER: Is that all you are offering it for? 

MR. WHITTAKER: No, I am offering it as what was given 
to the company, what the Unions' position was as to what the company 
was doing, or companies. 

TRIAL EXAMINER: What is the pertinency of that? 
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MR. WHITTAKER: Well, they are in effect telling them that 
they are not honoring their obligation to bargain. | 

TRIAL EXAMINER: What inference shall I draw from that? 
What inference do you want me to draw? That they weren't bargain- 
ing in good faith because the Union said they weren't? 

MR. WHITTAKER: No, they are pointing out in this letter, 
Your Honor, some of which is already in here by other letters which 

tend to quote what they consider a failure on the part of 
Respondents’ Freight Lines and Motor Freight to bargain in good 
faith. 

MR. SCHOOLFIELD: No, Counsel -- | 

TRIAL EXAMINER: Are you arguing your Complaint? 

MR. WHITTAKER: No, sir, this is all backgrdund. 

TRIAL EXAMINER: Background to throw light on something? 
The basic allegation in your Complaint is that one company legally 
will not give the Union its books on the question of al wage increase. 
Is there anything in this earlier letter of January 27 which pertains to 
that? 

MR. WELLS: If the Examiner please, might Ibe heard on that? 

TRIAL EXAMINER: Yes, Mr. Wells. Glad to hear you. 

MR. WELLS: Certainly at this point in the hearing I understand 
the Complaint is much broader than their books and records. 

There are allegations of bad faith in bargaining. Now it seems 
to me essential that equivocal conduct within the ten-day period, 10(b). 
Six- month period, be judged against positions taken or not taken in 
the same series of bargaining at an earlier stage outside the 10(b). 

Again it obviously cannot be offered to show a/failure to bargain 
as of January, 1961, because there can't be, but we assert that it is 
relevant and material and that this will become apparent as you get 
into the evidence of the bargaining sessions within the 10(b) period. 

TRIAL EXAMINER: Is there going to be evidence about the 


i 
actual bargaining sessions through Union witnesses? 


MR. WELLS: Yes. 

TRIAL EXAMINER: Was this letter of January 17, 1961, replied 
to by Mr. Schoolfield? 

MR. WELLS: My recollection was a meeting was held and there 
were oral -- if there was a reply it was just an agreement to meet, 
as I recall. 

MR. WHITTAKER: Ido not have a copy of a reply, Your Honor. 

MR. CHRISTOPHER: Well, the whole letter is just self-serving 
declarations based on the writer's own conclusions and interpretations. 
It is not representative of any position taken by the Respondents. 

TRIAL EXAMINER: Let me give you an example of something 
which is self-serving. And unless there is something in the record, 
the mere fact that there was no reply to it, on the basis of the fact 


there was no reply, I do not intend to draw any inference or rely on it 


at all. Just anexample, Page 2. "Preliminary conferences had .... 
but on the eve of the hearing, the eve of the hearing, Braswell withdrew 
all its petitions and upon such withdrawal the National Labor Relations 
Board cancelled the hearing. 

That is what Mr. Dixon says. Now -- 

MR. WHITTAKER: Well, that happens to be part of 2-A. 
That same thing is recited there. 

TRIAL EXAMINER: Does 2-A say "On the eve of the hearing?” 

MR. WHITTAKER: I will, I gave the exact data. 

TRIAL EXAMINER: Just because it is in 2-A, maybe you have 
stuff in 2-A that shouldn't be in here either. But that doesn't make 
this of any value to me. It is part of the background and history, Iam 
sure of that. I am sure we could go back much further. 

I will say this, it relates to the issues in this case, part of the 
story. And Iam letting it in. But outside of a request to bargain, 

I don't see anything of great value in it. And if you have testimony 
that relates to the things in there that you think is important to your 
case, you better try to get it in, although I think I perhaps will rule it 


out as being too remote. 
But it is admitted in evidence for what it is worth. That was 
General Counsel's Exhibit 6-G. 


(The document above- referred 
to, heretofore Pie General 
Counsel's Exhibit 6-G, was 
received in evidence.) 


TRIAL EXAMINER: Do you have another one? 
MR. WHITTAKER: Yes. 
TRIAL EXAMINER: What is your next one, 94C? 
MR. WHITTAKER: No, that is a transcript. 
TRIAL EXAMINER: Go ahead. 
MR. WHITTAKER: I am going to -- | 
MR. SCHOOLFIELD: Are you going to come Hack over there 
somewhere? 
MR. WHITTAKER: Excuse me a minute. Apparently the 10 


| 
series -- Mr. Christopher has just brought to my attention it is not 


in the ones I supplied them. | 

TRIAL EXAMINER: He can look at the one the witness has 
before the witness answers. 

MR. WHITTAKER: I think I've got extra copi¢s in the office. 

TRIAL EXAMINER: Okay. Go ahead. We will take a brief 
recess. | 

(A short recess was had.) 

TRIAL EXAMINER: On the record. 

You are referring to 10-A now? 

BY MR. WHITTAKER: | 

Q. Do you recognize 10-A, Mr. Witness? A. I recognize it 
as being presented in the Exhibits to us a week or ten days ago. 

Q. Well, do you know whether or not such a iheseant was sent 
to all the terminal managers? A. Not personally, jno. 

Q. According to this document it says you are requesting all 
terminal managers to post it. Don't you know something about it? 


A. Well, what do you want me to say I know about it? 
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Q. That it is an official record of the company. That it was 
sent, that it was posted. A. You mean you want me to say I know it 
was posted? Of course I don't know that. 

TRIAL EXAMINER: Who is it signed by? 

MR. WHITTAKER: This is over the companys’, evidently a 
private line, and it doesn't — I don't know where it is signed. It shows 
acknowledgements down to the bottom down there. It is by different 
terminal managers having received it. 

MR. WELLS: It is a company teletype, if the Examiner please, 
which in the body says Mr. Schoolfield, attorney for Braswell, and so 
forth. All terminal managers addressed above will post the following 
on their bulletin boards. 

MR. WHITTAKER: Apparently — 

MR. WELLS: Sets out in quotes what purports to be instructions 
from Mr. Schoolfield. 

MR. WHITTAKER: That is what I have already identified it to 
mean. 

TRIAL EXAMINER: Why don't you ask him ? 

BY MR. WHITTAKER: 


Q. Did you send those instructions, give the company informa- 


tion to send out such instructions? A. Yes. 

Q. Were they sent? A. Iassume so. I don't know. I don't 

have a P.W.X. or teletype in my office. 

MR. WHITTAKER: Well, I offer General Counsel's Exhibit 10-A 
in evidence. 

TRIAL EXAMINER: Objection? 

MR. CHRISTOPHER: I think I won't object. 

TRIAL EXAMINER: 10-A is admitted. 


(The document above-referred to, 
heretofore marked General Counsel's 
Exhibit No. 10-A, was received in 
evidence. ) 


* * 
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TRIAL EXAMINER: Well, my ruling will stand. Go ahead. 
BY MR. WHITTAKER: 
Q. Coming now to 10-C, Mr. Schoolfield, a three page memo- 
randum again signed by Mr. H. A. Shan, S-h-a-n, Ir., New Orleans 
terminal manager. Do you recognize that? A. I recognize 10-C. 
* * * * * 
MR. CHRISTOPHER: I have no objection to 10-C. 
TRIAL EXAMINER: 10-C may be admitted in evidence. 


* * * * | * 


254 TRIAL EXAMINER: 10-D is admitted in evidence. Is it self- 


explanatory ? 


(The document abdve-referred to, 
heretofore marked General Coun- 
sel's Exhibit No. 10-D, was 
received in evidence.) 


* * * * * 


262 TRIAL EXAMINER: Objection overruled and the document is 


admitted in evidence. 


(The document above-referred to, 
heretofore marked General Coun- 
sel's Exhibit 10-H, was received 
in evidence. ) 


* * 
264 M. T. WILSON 
was called as a witness under rule 43(b) by and on behalf of the General 
Counsel and, having been first duly sworn, was examined and testified 
265 as follows: 


* * * * 


266 DIRECT EXAMINATION 


* * * * 


275 BY MR. WELLS: 
Q. What stations are connected with the Dallas Braswell Freight 
Lines, Inc. station by teletype? A. Los Angeles, California; Phoenix, 


Arizona; Tucson, Arizona; E] Paso, Texas; Odessa, Texas; Fort 
Worth, Texas. Braswell Motor Freight Lines at Dallas; Shreveport, 
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Louisiana; Ruston, Louisiana; Monroe, Louisiana; Jackson, Missis- 
sippi; Memphis, Tennessee; Alexandria and Baton Rouge, Louisiana; 
and New Orleans, Louisiana. 

* * * * * 

Q. Have you, as a member designated by Mr. Braswell, asa 
member of the three man negotiating committee, ever had any written 
instructions from him, either by teletype, by letter, by telegram or 
any other type of writing? A. On labor relations? 

Q. Yes, or collective bargaining relations with the Teamsters 
Union, anything having to do with the labor relations in the slightest 
aspect. A. Nothing that I can recall in writing, sir. 


* * * * 


Fort Worth, Texas 
Thursday, August 30, 1962 


* * * * * 

MR. SCHOOLFIELD: If the Examiner pleases, the Company has 
checked its files and is prepared to stipulate to the authenticity of the 
three documents in question. We will so stipulate. 

MR. WHITTAKER: Including that they were posted? 

MR. SCHOOLFIELD: Including that they were posted. That's 
right. 

* * * * * 

MR. WHITTAKER: 10-E, F and J, which I now offer in evidence. 
* * * * * 

TRIAL EXAMINER: Iam going to admit 10-E, FandJ. 


(The documents above-referred to, 
heretofore marked General Coun- 
sel's Exhibits 10-E, F and J, were 
received in evidence.) 


* * * * * 


290 MR. WELLS: If the Examiner please, I think, however, we can 
save substantial time. The Union will proffer from Exhibit 9-C, the 
transcript of proceedings in the District Court, the testimony of the 
Witness Allen P. Schoolfield beginning on Page 67 and proceeding to 
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Page 87; the testimony of Mr. J. V. Braswell beginning on Page 88 and 


proceeding to 106; the testimony of D. E. Hensley beginning on 106 and 
going to 124; and the testimony of H. J. Jones beginning on Page 125 


and going to 128. 
MR. SCHOOLFIELD: Let's see. That was the testimony of 
Schoolfield, Braswell, Hensley and Jones and Dixon. 

MR. WHITTAKER: Not Dixon. | 

TRIAL EXAMINER: Mr. Braswell is Respondent in this proceed- 
ing. Mr. Schoolfield is attorney. | 

MR. WELLS: Mr. Hensley and Mr. Jones are agents of Mr. 

Braswell. 
TRIAL EXAMINER: Do we know that? 

MR. CHRISTOPHER: Well, I will admit that. 

TRIAL EXAMINER: All right. It is admitted. 
* * * * * 

TRIAL EXAMINER: All right. Do you join in this offer, Mr. 

Whittaker ? | 
MR. WHITTAKER: Yes, sir. 

TRIAL EXAMINER: Your objection is overr ee General Coun- 
sel's Exhibit 9-C is admitted in evidence. Those parts which have 

been noted by counsel for the Union, being Pages 67 to 87; 88 to 106; 


106 to 124; and 125 to 128. 


| 
(The document above-referred to, 
heretofore mer kes General Coun- 
sel's Exhibit No.'9-C, was re- 
ceived in evidence. ) 


MR. WELLS: Now with respect to the document marked for 
identification 3-D(1), being stenographic minutes of the Interstate Com- 
merce Commission Docket No. MC-1968 (Sub 73) in'the Matter of 
Braswell Freight Lines, Inc., we offer testimony of J. V. Braswell at 
Pages 20 through 28. No, Iam sorry. That is 20 through 31, the 
testimony of D. E. Hensley, H-e-n-s-l-e-y, at Pagies 31 through 56; 
the testimony of J. V. Braswell, being recalled as a witness at Pages 
56 through 62. Excuse me, that goes through — yes, 62. And the 
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testimony of M. L. Johnson, who is an agent of Braswell at 63 through 
120. Shall I make the proffer also on 3-D(2) at the same time so any 
objections — 

MR. CHRISTOPHER: You might as well make it, Mr. Wells, 
because my objections will be the same in each instance. 

TRIAL EXAMINER: All right. 

MR. WELLS: And with reference to 3-D(2), which is another 
portion of the same ICC proceeding, being the date of November 30, 
we proffer the testimony of M. L. Johnson resumed at Pages 253 
through 351, Mr. Johnson being an agent of Braswell. 

MR. CHRISTOPHER: He so identified himself in there, and it 
is true. 

* * * * * 

TRIAL EXAMINER: All right. I understand your position. Your 

objection is overruled. 3-D(1) and 3-D(2) are admitted in evidence. 


(The documents above-referred to, 
heretofore marked General Coun- 
sel's Exhibits Nos. 3-D(1) and 
3-D(2), were received in evidence. ) 


MR. SCHOOLFIELD: Will the General Counsel stipulate that the 
Teamsters Union was a protestant in that ICC proceeding ? 

MR. WELLS: Yes, Union will. 

MR. SCHOOLFIELD: The Union is involved in this case, 
appeared as a protestant in the ICC proceeding. 

MR. WHITTAKER: I will stipulate to it as a fact, but I don't 
know what relevancy it may have. 

MR. WELLS: It is a fact. 

TRIAL EXAMINER: All right. It is stipulated. 

* * * * * 

MR. WHITTAKER: I wanted to make a change in the wording of 

General Counsel's Exhibit 13, which was the amendment to Paragraph 


11 of the complaint. I believe it is a little bit misleading the way it is 


stated. It was part my fault for relying upon some direct quotes in 
the testimony. 
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There at Sub-Paragraph D, it reads, "Respondents unilaterally 
and in bad faith on or about July 31st, 1962, reduced the starting wage 
rate to $2.00 an hour for all employees." | 

What I wanted to do is to strike "With less than three months 
seniority, '' and substitute there, 'Who were employees on or after 
April 23rd, 1962, and" and then continuing, ‘Who were engaged in 
working on Respondents’ docks." And I ask leave of the Examiner to 
physically make the change upon the exhibit if Iam granted permission 
to amend it. | 

* * * * * 

MR. SCHOOLFIELD: There is no objection to the change in 
language other than the objection to the amendment at this late date. 

TRIAL EXAMINER: I understand. I will permit the amendment 
to the amendment, Paragraph D as indicated by counsel, and he will, 
as I permitted, change the exhibits physically. 

* * * * 

M. RALPH DIXON 
was called as a witness by and on behalf of the General Counsel and, 
having been first duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: Be seated. Your full name 2 

THE WITNESS: M. Ralph Dixon, D-i-x-o-n. | 

DIRECT EXAMINATION 
BY MR. WHITTAKER: 


Where do you live, Mr. Dixon? A. 2837 Modesto Drive, 
| 


Who are you employed by? A. Teamsters Union. 


What capacity? A. International Representative for the 
International Brotherhood of Teamsters, and as Secretary-Treasurer 
of the Policy Committee of the Southern Conference| of Teamsters. 

Q. Would you explain for the record what the Southern Confer- 
ence of Teamsters consists of? A. It is, you might say, an affiliate 
division of the International Union covering the Southern States. 

Q. Which Southern States? A. Georgia, Florida, Mississippi, 
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Alabama, Tennessee, Louisiana, Arkansas, Oklahoma and Texas. 

Q. And what is the Western Conference? A. It is the same 
type of affiliate covering the Western States. 

Q. Iam going to show you what has been marked for identifica- 
tion as General Counsel's Exhibit 4-A and ask you if that is a copy of 
a letter that was sent to you by Mr. Moore? A. It is. 

Q. Who is Mr. Moore, or who was he at that time? A. He is 
the President of the Southwest Operators Association. 

Q. Is he still President? A. As far as I know. 

Q. What is the Southwest Operators Association? A. It is an 
association of employers in the trucking industry to which many of the 
freight line employers belong. The association represents all of those 
employers in negotiations or other dealings with us in representing the 

employees of those employers. 

Q. Are those employers in the states of Arkansas, Louisiana, 
Oklahoma and Texas? A. Right. 

MR. WHITTAKER: I offer 4-A for Identification in evidence. 

MR. SCHOOLFIELD: If the Examiner pleases, this letter dated 
November 25, 1957, it's been agreed and is in the record that this 
company recognized the Teamsters as the bargaining representative 
back in early January of 1961. We object to the materiality in this 
proceeding. 

TRIAL EXAMINER: May I look at it, please? 

MR. CHRISTOPHER: We also object to it further for the reason 
that it’s already been established in this record, Your Honor, that the 
power of attorney into that association was cancelled in the summer of 
1960. This goes back to 1957. The purpose is to show part of the 
background because we are going into this unit question, history of 
bargaining. It is by way of showing the association set-up. 

MR. SCHOOLFIELD: We will stipulate if it will help the proceed- 
ings any, that we were a party to the Southern Conference of Teamsters 
Contract expiring January 31, 1961. That is the four contracts that are 


in evidence in this record. We were parties to that agreement, lived 
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up to it, and we will stipulate that. Braswell Freight Lines, Inc. was 

party to that agreement. | 

TRIAL EXAMINER: And those agreements c svered units like we 
have in this proceeding ? | 

MR. SCHOOLFIELD: Yes, sir. | 

TRIAL EXAMINER: Tentatively or my first impression, Mr. 
Whittaker, is that a lot of evidence about what happened between the 
operators and the predecessor company of this company in 1957, isn't 
particularly material. | 

MR. WHITTAKER: Well, in view of the stipulation, let me just 
confer. 

TRIAL EXAMINER: Yes. | 

MR. WHITTAKER: In view of the stipulation which I will join in, 
I will withdraw 4-A, B and C and ask that those numbers be retired. 

TRIAL EXAMINER: I don't know what B and C are. 

MR. WHITTAKER: They go the other direction, Your Honor. 

MR. WELLS: Mr. Schoolfield, could we add to your stipulation 
that prior to the withdrawal of a power of attorney, , there had been a 


power of attorney from Braswell Freight Lines, Inc. to the Southwest 
Operators Association to act as bargaining agent for Braswell Freight 
Lines, Inc., and there have been similar powers of attorney from 

many other common carrier trucking concerns in the Southwest area ? 

MR. SCHOOLFIELD: Well, yes, we can agree — 

MR. CHRISTOPHER: Wait a minute, Allen. |We might add to 
that stipulation that D. C. Hall Company had a power of attorney in 
1957, all right, but I can't see any reason in the world to be called on 
any other companies had similar powers of attorney. I don't know 
whether they did or not. I assume they did, but whether they did or 
not is wholly immaterial. | 

MR. WELLS: Well, if the Examiner please, |we think it would be 
helpful to the Examiner and to this record to indicate the fact that there 


| 
was bargaining, and that it was conventional in this industry to recog- 


nize the units which are alleged to be appropriate in this complaint. 
| 
| 
| 


And this is — 

MR. CHRISTOPHER: I didn't think we had objected to that. 

MR. WELLS: This proposed stipulation is predicate to that. 

TRIAL EXAMINER: All right. I think I understand. You want to 
show not only is there a history of bargaining on these units involved 
in this case with Respondent companies and its predecessor Hall, but 
not only that, but in this industry these units are common? 

MR. WELLS: Yes. 

TRIAL EXAMINER: I think that testimony is relevant and 
material on the question of unit. 

MR. CHRISTOPHER: I think that is already in the record. We 
haven't objected to any classifications. 

TRIAL EXAMINER: One way, a bit of evidence to help establish 
the appropriateness of the unit when it is contested, is the custom in 
the industry. And that is what Mr. Wells is asking you to stipulate to, 
to add to your stipulation. 

MR. CHRISTOPHER: As I said when I jumped up here, we are 
willing to stipulate everything here except what he calls a conventional 
method of bargaining. But I don't want to stipulate with him with 
reference to a lot of other companies that I don't know anything about. 

TRIAL EXAMINER: I understand your dilemma, but this testi- 
mony can come in through your witness. 

MR. WELLS: Yes, sir. 

TRIAL EXAMINER: All right. Let's find out what kind of stipula- 
tion we have so far. 

MR. CHRISTOPHER: Actually I don't think that is material one 
way or another. I withdraw my objection to that little bit. Let's go on. 

TRIAL EXAMINER: You withdraw your objection as to what we 


have so far? ‘I am not going to try to state it, but to refresh your 


memory, some sort of stipulation in regard to contract back to '61 

covering these units, that the predecessor had a history on the units 

and that other companies in the industry recognized similar units for 
bargaining purposes. Now if you want to state it for your own 


protection, I will listen. 
MR. CHRISTOPHER: Looks like the Examiner's statement 
covers it too. | 
MR. WELLS: I would propose to stipulate that through 1961 


Braswell Freight Lines, Inc. in company with a large number of other 


common carrier motor freight lines in the Southwest area as identified 
in this record, conventionally and historically, over a long period of 
time, had bargained to collective bargaining contracts in four 
separate units, being the four units that are set out in Paragraph 8-A, 
B, and C and D of the complaint. 

TRIAL EXAMINER: Can we get an agreement on that? 

MR. SCHOOLFIELD: We have this problem how. We will agree 
and stipulate that up until the summer of 1960 Braswell Freight Lines 


was a member of an association with the bargaining group. We will 


stipulate that we were parties to the Southern Conférence of Teamsters 


Contract expiring January 31, 1961. 
Now the problem that we have is whether the units involved are 
system-wide units or individual units. And this company doesn't know. 
For example, this is the problem of the argument. So far as we 
could ever determine through a search of Board records, there's 
only been one certification of one unit in this whole situation, That 
was the Dallas dock people. The rest were recognized. Now they do 
not represent and do not claim to represent all of our clerical em- 
ployees of the various terminals. | 
Now that may be true in other instances. Now the General Coun- 
Sel is alleging, as J] understand, a system-wide unit. We have only 
agreed to the system-wide unit in the line drivers. | 


We don't know what the correct unit is as farjas each individual 
terminal is concerned. | 

Now we have in this case a petition, an RC petition from the 
Dallas clerical units. Now the question of whether that unit is appropri- 
ate, whether it will be processed as a matter of whether it is system- 


wide or whether they have a right on the individual basis to be certified. 
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Now we can't stipulate here that it is system-wide, and we don't 
do it. But we:will stipulate that the recognition as we have already 
agreed to, that is the unit question, that contracts ending January 31, 
1961, that we abided by them and recognized them in those groups. 

But the system-wide question or the individual terminal question is a 
serious matter, and we don't know the answer toit, and we can't 
stipulate anything that would affect it. 

Now prior bargaining history is most valuable, and most important, 
and we want to go as far with you on it as we can. 

TRIAL EXAMINER: Well, that seems to be the snag. Mr. Wells 
and General Counsel, as I understand, they are not asking you to stipu- 
late that the system-wide unit is appropriate. They are asking you to 
stipulate some facts that there was recognition of those units. 

MR. SCHOOLFIELD: Well, I have agreed that we did recognize 
those units. 


* * * * 


(The documents above-referred to 
were remarked General Counsel's 
Exhibits Nos. 4-A, B and C for 
identification. ) 


TRIAL EXAMINER: You offer 4-A? 
MR. WHITTAKER: Yes. I might as well since I have a stipula- 
tion. No, I don't. 
Iam offering 4-A now. I haven't authenticated the B or C. 
* * * * x* 
TRIAL EXAMINER: * * * Iam admitting General Counsel's 
Exhibit 4-A in evidence. 


(The document above-referred to, 
heretofore marked General Counsel's 
Exhibit No. 4-A, was received in 
evidence. ) 


MR. WHITTAKER: I now show the witness General Counsel's 
Exhibit 4-B for Identification. Is that a copy, a Verifax copy of a 
letter that was sent to you, Mr. Dixon? 

THE WITNESS: It is. 
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MR. WHITTAKER: I will offer General Counsel s 4-B for iden- 
tification in evidence. | 

TRIAL EXAMINER: Your objection? | 

MR. SCHOOLFIELD: Same objection as we ‘lade to 4-A, 
materiality. As I understand they are being offered for all purposes ? 

MR. WHITTAKER: That iswhatI said. 

MR, CHRISTOPHER: Please add to our objection that the Re- 
spondents here cannot be bound by an exchange of correspondence be- 
tween parties who are not parties to this preceeding in any respect. 
They are strangers to this proceeding. 

MR. WHITTAKER: At the time the letters were sent, you had 


power of attorney given to this third party to represent you. 
TRIAL EXAMINER: Who had a power of attorney ? 
MR. WHITTAKER: The Southwest Operators Association had a 


power of attorney from D. C. Hall, Inc., D. C. Hall Transport and 


finally Braswell Freight Lines, Inc. 

TRIAL EXAMINER: What do you mean finally? 

MR. WHITTAKER: There is a change of names. 

TRIAL EXAMINER: Well, did Braswell own D. C. Hall in 1957? 

MR. CHRISTOPHER: Braswell — 

MR. SCHOOLFIELD: Purchased D. C. Hall Company aE 

MR. WHITTAKER: July 1, 1957. 

MR. CHRISTOPHER: July 1, 1957. ButI don't think that is true 
at all that he ever had a power of attorney from D. Ci Hall Company. 
They had a power of attorney from D. C. Hall Transport. The pur- 
chase was not of corporations, not a stock transaction. It was a pur- 
chase of assets. | 

MR. WHITTAKER: Of course that is getting pretty technical. 

MR. CHRISTOPHER: Well, that is not technical. That is just a 


literal fact. | 
TRIAL EXAMINER: All right. I heard your objections. They 
are overruled. General Counsel's 4-B is admitted in evidence. 
| 


330 


(The document above-referred to, 
heretofore marked General Counsel's 
Exhibit No. 4-B, was received in 
evidence. ) 


MR. WHITTAKER: I now show you what has been identified as 
General Counsel's Exhibit 4-C and ask you if that is a Verifax copy of 
a letter sent to you by Mr. Moore? 

THE WITNESS: It is. 

MR. WHITTAKER: I offer 4-C for identification in evidence. 

TRIAL EXAMINER: Any objections? 

MR. SCHOOLFIELD: Same objection. 

TRIAL EXAMINER: It is admitted. 


(The document above-referred to, 
heretofore marked General Counsel's 
Exhibit No. 4-C, was received in 
evidence. ) 


MR. WHITTAKER: May we be off the record for the purpose of 
discussing a stipulation ? 
TRIAL EXAMINER: Off the record. 
(Discussion off the record.) 
TRIAL EXAMINER: On the record. 
MR. WHITTAKER: I propose the following stipulation: That the 


contents of the four units set forth in Paragraph 8 of the Complaint, 
being Sub-Paragraphs A, B, C and D, the parties stipulate that that 


describes an appropriate unit inasmuch as you don't consider whether 
it is by terminals or system-wide. 

TRIAL EXAMINER: Let me see if I can state it. The stipulation 
will be that aside from the question of a system-wide unit, and without 
prejudice to the rights of anyone to argue that a system-wide unit is 
not appropriate, the Company agrees that the job classifications stated 
in the units on a local basis are appropriate, or appropriate inclusions. 

313 MR. SCHOOLFIELD: The Company will so stipulate to that. 

MR. WHITTAKER: And it is appropriate that there be four 
separate units, that is dividing road drivers from city people, city 
people from garage people and dividing separately the clerical. 
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TRIAL EXAMINER: Again without deciding, without waiving any 
question as against local units, you agree that four units with the job 
classifications set forth in each, would be appropriate ? 

MR. SCHOOLFIELD: And have been recognized in the past, but 
without prejudice to any future position as far as line and dock being 
in the same unit. | 

TRIAL EXAMINER: Right. | 

MR, SCHOOLFIELD: Without prejudice to any future position, I 
will so stipulate. 

TRIAL EXAMINER: I think it is in the record: 

MR. WHITTAKER: I will stipulate. | 

BY MR. WHITTAKER: | 

Q. How long, Mr. Dixon, have you been a member of the bar- 
gaining committee for the Teamsters Southern Conference ? A. Gen- 
erally since about 1948. | 

* x* * * x* 

Q. Mr. Dixon, to your knowledge, how long has Braswell 
Freight Lines, Inc., under its previous names, been in the South- 
western Operators Association as a member? A. To my knowledge 
the company has negotiated with us in conjunction with the Operators 
since around 1948. I don't recall from personal knowledge whether or 
not at a given time that many years ago there was a power of attorney. 
I assume there would be, but this I am not certain of. 

Q. Well, when is the earliest date you are certain of? A. I 
would be real certain that as far back as 1952 the Company had power 
of attorney into it as for purposes of negotiations. | 


Q. Was that for all four units or for how many ? A. As early 


as '52, at least for the line, over-the-road drivers and for all city em- 
ployees, meaning drivers, dock men and helpers, checkers, those 
classifications. And either from '52 or '55 for negotiations of clerical 
and garage attendants. | 


| 

* * * * | * 
| 
| 


Q. In your 1958 negotiations, Mr. Dixon, after an agreement 
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was reached between the two parties, those representing the Associ- 
ation and those representing the Teamsters, considering those con- 
tracts there in front of you, 5-A, B, Cand D, this represents the 
agreement. Is that right? A. Yes. 

* * * x* * 

Q. Now in such occasion like the city people with Braswell, I 
don't know that he is represented, that you have all of the city dock, 
but it is quite possible that he would have eight different contracts 
signed with each local. Is that true? A. Eight different contracts? 

Q. Yes. A. In any of these negotiations such as '58? 

Q. Yes. A. That was not so. 

Q. Well, what did happen? A. Well, first you are talking about 
the Association who held power of attorney from him, or most of the 
Employers of the area of the four states. But these negotiations also 
covered other Employers who were not parties to the Association who 
did not give power of attorney to the Association. Although they were 
not many in number, there were employers in each of the four states. 

* x* x* * * 

THE WITNESS: Now in negotiating, we were negotiating with the 
Employer representing the ones they had power of attorney from. And 
also from individual Employers. At any point we reached the agree- 
ment in '58 with the Association and those Employers, we at the same 
time, or very nearly so, maybe the day before, day after, week 
before or week after, with individual Employers agreed to the same 
identical contract covering like operations such as the road or city 

agreement. 

TRIAL EXAMINER: Whatever they happened to have? 

THE WITNESS: Now we were negotiating for a contract, for 
example, with the Association covering all of their city pickup and 
delivery operations in the four states. Not individuals. We didn't 
negotiate for Dallas city people and then negotiate for Shreveport city 


people. We were negotiating with them for the class covered by the 


pickup and delivery agreement in the four states that we represented. 
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When they agreed to an agreement, when we reached an agree- 


ment, then they signed with us this agreement using their power of 


attorney, we using our power of attorney, signed the agreement. This 


then was the agreement which covered that operation in the four states. 


Now by signing an agreement, in so doing they agreed that each 


of the individual employers that they represented, we 


agreed in so 


doing that each local union that we represented, would sign this agree- 


ment covering each of their several operations. In other words, when 
| 


we reached this agreement, this local 568 at Shreveport couldn't in any 


way Sign another different agreement with one of those employers 


covering his operations in Shreveport. He is already 


bound by his 


power of attorney on that agreement that he approved |by an overall vote. 


* * * * 


BY MR. WHITTAKER: | 
Q. Now do you recall, Mr. Dixon, certain RM Petitions having 
| 


been filed by Braswell? A. Yes. 
Q. We have in evidence, Mr. Witness, as Gene 
Exhibit 2-A, summations of some 17 unit descriptions 


Company, apparently the Company was seeking to set! 
by terminals other than for over-the-road and garage, 


* 


ral Counsel's 
in which the 
individual units 


My question is 


this: Aside from that time, did the Company ever demand that you 


bargain terminal-wise? I mean had they told you they 


were going to do 


this, they wanted to bargain only on the terminal basis ? A. No. 


Q. Then after they sent you the letter recognizing you, did they, 


after that, go back wanting to bargain on a terminal basis as contained 


in their petitions? A. You are talking about their recognition after 


December 12, 1960, again? | 


Q. Yes, I am talking about after they withdrew these petitions. 


It is here by letter of January 4. 


MR. SCHOOLFIELD: January 4. We will stipulate we recog- 


nized the Teamsters Union January 4, by letter, 1961. 
| 

MR. WHITTAKER: Yes. It is General Counsel’ 

Do you recall that ? | 


s Exhibit 6-E. 


THE WITNESS: Yes. 

BY MR. WHITTAKER: 

Q. From that time on, had they made any contention you should 

bargain on a terminal basis? A. No. 

Q. Iam not going back to the earlier bargaining sessions except 
as may become incidental. SoI will start with March 19, 1962, Mr. 
Dixon. We have some correspondence already in the record, as you 
recall, that was a meeting set to discuss the Company's doing away 
with the premium rate of pay for overtime. A. Yes. 

Q. Can you tell us what you recall at this bargaining conference 
in regard to this, the discussion had on premium rates? A. The com- 
pany had stated the position that they were going to cut off premium pay. 
They had said that unless we came up with some proposal in connection 
with it, that they were going to do it anyway. I believe it was in that 
meeting that you mentioned, March 19. Offhand I couldn't be sure of 
the date, but I believe that is the actual date. 

We offered the Company a proposal to settle the question that they 
had rasied in connection with overtime pay after 8 and after 40. While 
telling them that we didn't agree with their position at all, since his- 
torically and for many years with this Company and with the industry 
we had finally worked the work week down to 40 hours with time and a 
half after eight hours a day and after 40, that if it could be a means of 

settling the problem with this Company, we would agree toa 44- 
hour week with no overtime after 40 at a given rate of pay. A flat rate 
per hour with no overtime. And the Company indicated that they would 
have to study that proposal and give us an answer. 

Q. What was the reason the Company advanced for cutting the 
overtime premium rate of pay? A. The general reason was that they 
didn't want to pay that kind of money; that they felt like they could get 


the work done cheaper by not paying the overtime after 40, because 


they wanted to be able to work the people longer hours than 40 hours a 
week. 
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Q. What did they say about making or losing money ? A. Well, 
they said they were losing money. They claimed that the Company 
wasn't making money, it was losing money and wasn't able to pay 
wages. At least not in accordance with what was being paid in the in- 
dustry or what the Union's request was. | 

Q. Did the Union request the Company to substantiate their posi- 
tion? A. Yes, we did. | 

Q. What did you say? A. We asked them, "If this is true, let's 
see the books and records of the Company so that we 'can find out if 
what you are telling us is so." | 

Q. Which books and records? A. We asked them for the books 
and records of Braswell Freight Lines, Braswell Motor Freight Lines 
and J. V. Braswell personally. | 

Q. And how long had this request been standing at that time? 

TRIAL EXAMINER: What request ? 

MR. WHITTAKER: For these books. | 

TRIAL EXAMINER: All right. | 

THE WITNESS: At most every session we had bith the Company 
or bargaining since the beginning back in February of ‘61, when the 
first question was raised about the Company saying that they hada 
poor company and were unable to pay the increases that the industry 
had granted, and were being paid to the same classifications under con- 
tracts already in effect. And in talking about the request, the Union 


was making on this Company to give pay increases and working condi- 


| 
tions increases to these people over and above the contract in effect 


prior to February 1, 1961. 
BY MR. WHITTAKER: | 
Q. Was the Company willing to show any set of books? A. They 
said they were willing to show us the books of Braswell Freight Lines 
only. | 
Q. And where were these books? A. Iam not sure at the time 
they told us where they were. I know sometime during these dis- 
cussions they told us they had the books at El Paso, Texas. 
| 
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Q. Did they ever bring the books to Dallas and offer to show them 
to you? A. No. 

Q. Have they ever shown you the books of J. V. Braswell, per- 
sonal books or the books of Braswell Motor Freight Lines, Inc. ? A. No. 

Q. Did the Union discuss with a Mr. Skiles, who has appeared 
here, the feasibility of examining only the books of Braswell Freight 
Lines, Inc. ? 

MR. SCHOOLFIELD: I object to that question unless some date 
is established. 

TRIAL EXAMINER: Sustained. And unless more specific identi- 
fication of who discussed what with whom — 

MR. WHITTAKER: Mr. Examiner, I was trying to shorten it. 

BY MR. WHITTAKER: 

Q. Did the Union seek the advice of a Certified Public Accountant ? 
A. The Union! instructed the attorneys to talk to the CPA for the purpose 
of seeing if we could have an examination of the books and records of 
Braswell Freight Lines, Braswell Motor Freight Lines and J. V. Bras- 
well in connection with their claim that they were unable to pay the wage 

increase. Or for that matter, the wage increases already in 
effect. 

MR, SCHOOLFIELD: Now I object to that question and ask that 
the answer be stricken unless he says what the Union said to their 
attorneys and what instructions were given as such and when. 

BY MR. WHITTAKER: 

Q. Could you be more specific? A. It was as to the, it was some- 
time just a few days before Mr. Skiles actually appeared before the Inter- 
state Commerce Commission Office here in Fort Worth for the purpose 
of looking at certain records. 

Q. That would be the first part of May of 1961? A. Sometime in 
that area. 

Q. Tellus, after you had one of your meetings with the Respond- 
ents and the question of paying the premium pay came up, and a discus- 


sion of books and so on, you decided to consult with counsel. Is that it, 
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with respect to an accountant? A. What did you decide to do, and what 
did you actually do? A. We talked to our attorneys.: 

Q. Right. A. About the whole question of what we might be able 
to get Braswell to show us to back up their claim, on in connection with 
their claim that they couldn't pay these wages. 


TRIAL EXAMINER: You wanted to know what you could get, what 


you could require them to do? | 

THE WITNESS: Right. | 

TRIAL EXAMINER: Go ahead. | 

THE WITNESS: In connection with that, we asked them to talk to 
our CPA, the CPA and tell him what it was that we could use out of 
those records, or what we needed out of those records to determine 
whether or not their claim was justified or not so that we could meet 
them in talking to them about the problem in negotiations, if there was 
one. | 

BY MR. WHITTAKER: 

Q. Now I guess you weren't present when the attorneys talked to 
Mr. Skiles? A. No. 

Q. Did the attorneys report back to you the results of what Mr. 
Skiles — well, what did the attorneys tell you Mr. Skiles said? 
A. They told me that they had talked to Mr. Skiles. Mr. Skiles was 
going over to see what books he could look at and what records he 
could look at. Ata later time they told me Mr. Skiles had made a trip 
to Fort Worth. They told me Mr. Skiles had made a trip over to, I 
believe Mr. Schoolfield's office in Dallas, and what he had looked at. 
And they told me that he told them from looking at that, that his deter- 
mination was that he could only answer the question for us. If he could 


see the books of both companies combined, not just the books of Bras- 
well Freight Lines which the Company had said we could look at; 
that he'd have to look at the books of Braswell Motor Freight Lines to 
make any determination as a CPA to us. 
MR. SCHOOLFIELD: I'd like to move this whole answer be 
stricken as hearsay. 
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TRIAL EXAMINER: Overruled. 
BY MR. WHITTAKER: 

Q. Did he say anything about needing to see the personal books 
of J. V. Braswell? A. He said — well, the attorneys told me that as 
of that point he said that he would need to see the books of the Motor 
Freight Lines as well as Braswell Freight Lines. And probably, I be- 
lieve the word probably was used, and also the personal books of Bras- 
well if it appeared that the intercompany transactions were such that 
this would make a difference. 

MR. SCHOOLFIELD: Same motion as to hearsay. 

TRIAL EXAMINER: Overruled. 

BY MR. WHITTAKER: 
Q. Later did you advise Mr. Schoolfield in any of your nego- 


tiating sessions as to what the results you had received from your CPA 


were? A. Yes. 
* * * * *x 

TRIAL EXAMINER: That is the next thing you say, this informa- 
tion was communicated to the Company. Now how soon, relatively how 
soon after you got the opinion from the CPA was this communicated to 
some representative of the Company ? 

BY MR. WHITTAKER: 

Q. Either by yourself or someone else that you know of. A. Well, 
I think at least at the very first meeting we had with the Company after 
the action took place, and — 

Q. Well, you see, Mr. Dixon, by General Counsel's Exhibit 2-D 
that meeting would be November 20, 1961, which followed your hearing 
in El Paso. 

* * * * * 

Q. Mr. iDixon, what does layover time mean in the trucking in- 
dustry? A. Layover clause in the agreement is in the over-the-road 
agreement covering line drivers, over-the-road drivers. It has refer- 
ence to the time spent at a terminal away from the driver’s home 
terminal. Layover pay is a pay that is agreed upon by the parties in 
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the contract giving the driver pay after being held oier on layover after 
a certain number of hours. Such as he arrived at the ipoint away from 
home terminal. He is held over there. He goes toa hotel or motel, 
someplace to sleep. He is there eight hours, 10 hours, 12 hours. 

Well, in the present agreement, I believe after 15 hours of such 
layover, he starts drawing pay and draws a minimum of three hours up 
to eight hours of layover pay. If he is held longer than eight hours 


after the 15 hours, then there is no pay for the next eight hours and so 


forth. But it has reference to pay for time held away (nots home be- 


yond a certain period of time. | 

Q. Did the Union negotiate with the Company about layover time? 
A. With this Company? | 

Q. Yes, or Companies? A. We have attempted to. 

Q. Beginning how early? A. Beginning with our proposals to 
the Company before and after February 1, 1961, and with their first 
proposals to us, I believe sometime in February of 1961. 

Q. I don't believe it is in the record, but is it true that your 
first proposals were the contracts which are here by way of General 
Counsel's Exhibits 7-A, B, C and D, that the new contracts that were 
to run February 1, 1961, to January 31, 1964? A. With a clarification. 

Q. Yes. A. At the first meeting with this Company after they 
had agreed to meet with us in bargaining, we proposed to them the 

mimeographed forms of these contracts which had been signed 
and agreed to between the other Employers and this Union, as a basis 
for a quick settlement of the negotiations and to get them into effect. 
We had other claims in connection with that proposal. 

* * * * * 

Q. Well, tell me what happened on July — 62, at that bargaining 
session, with respect to layover time? A. The question of layover 
time was again discussed in those negotiations. We discussed what had 
been discussed previously in former sessions with this Company. This 
layover thing, in that their original proposal was for a 24-hour layover 
clause. In the later sessions they had said to us, what we really mean 
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by this layover clause, because we were saying to them the industry had 
for several years cut down the layover pay to as low as 15 hours with 
pay beginning after the 15 hours. And there was no reason in our opin- 
ion for changing it upward. 

And their contention was, their reasoning was that they could set 
up certain operations different than they had been performing 
them if they had a 24-hour layover clause. And they specified that split 

flowing between Dallas and New Orleans, that normally under the 15- 
hour layover clause they break in Shreveport and Alexandria. That the 
driver goes from Dallas down, he runs 8, 9 or 10 hours. He stops for 
his rest, lays over there for his rest period and returns. Another 
driver takes the’ same load and proceeds to New Orleans and likewise 
lays over there for a rest period. That if they had a 24-hour layover 
clause, they would break the run different. They could run him the full 
10 hours out of Dallas towards New Orleans which would bring him 
close to the area of New Orleans and lay him over for 24 hours and then 
use another driver to take the same load to New Orleans, drop it and 
come back, and in one tour of duty have this load back there for this 
driver when he completed his 24-hour rest. 

In other words they could perform the same run with two drivers, 
one operating on a layover situation and one on a turn-around operation 
instead of the two layover runs, which they claim delayed their freight 
somewhat. 

So listening to that, now they said at all times that they were dis- 
cussing this question that they were only talking about that type of situ- 
ation, and if they got the sought after extensions of their permits from 
the New Orleans-Jackson area on into Atlanta, they could see this same 


situation could apply to that because it would generally be a flow 


of through-freight. But that on their short line operations such as 
Dallas-Shreveport, Dallas to Oklahoma City, there was no thought on 
their point that they wanted or intended to put that under a 24-hour lay- 
over clause. 


And in that connection, remembering this is the discussion we had 
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had in previous meetings, in the July meeting, we again got into this 
question. We said to them, "All right. You say that is what you have 
to have. You think you can operate better. While we don't agree to it 
that it is necessary or that it is good, we will agree to it to geta 
settlement." | 

Q. Now would you state for the record what the agreement was? 

A. The agreement was that on those type operations| such as where 
they wanted to handle through-freight from long points such as Dallas 
to New Orleans, we would agree to insert a clause giving them 24 hours 
layover without pay, holding to the 15-hour rule on short line hauls. 

Q. Did the Company agree to that? A. Yes. | 

* * * * * 

Q. By Mr. Schoolfield. A. Iam not trying to say that I remem- 
ber each word that was said. I am saying what the Company said,and what 
I said, or our group said insofar as this question is concerned. The 
Company said that they wanted and needed this 24-hour layover clause 
for this long operation such as Dallas and New Orleans, and Dallas to 
Memphis. They pointed out that this time that they dlso had the same 
through-freight operation between Dallas and Memphis. That this was 
the type situation they wanted it on. We said, "Now you are not mean- 
ing you want to include it in such a run as Dallas to Shreveport or 
Dallas to Oklahoma City?" They said, ''No."" We said, “All right. 

We will agree to it." 

MR. WHITTAKER: I will ask the Reporter to mark for identifi- 
cation General Counsel's Exhibit 8-D which purports to be three pages, 

legal sized, mimeographed, of proposals submitted by the Com- 
pany on August 7, 1962. 

TRIAL EXAMINER: What date submitted? When? 

MR. WHITTAKER: August 7, 1962. My numbering is to keep 
all these proposals in one place, Your Honor. | 


(The document above-referred to was 
marked General Counsel's Exhibit 
No. 8-D for identification. ) 
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MR. SCHOOLFIELD: I will stipulate to the authenticity of it. 

MR. WHITTAKER: And I will offer then 8-D into evidence. 

MR. SCHOOLFIELD: Has the witness identified it? I mean in 
what respect are you offering it? That is what I’d like to know. 

MR. WHITTAKER: Well, your proposals having been submitted 
on or about August 7, 1962, to the Union. 

MR. SCHOOLFIELD: Isee. All right. 


TRIAL EXAMINER: Is there objection? 
MR. STHOOLFIELD: No objection. 
TRIAL EXAMINER: All right. General Counsel's Exhibit 8-D is 


admitted in evidence. 
(The document above-referred to, 


heretofore marked General Counsel's 
Exhibit No. 8-D, was received in 
evidence. ) 


BY MR. WHITTAKER: 

Q. When did you receive a copy of 8-D, Mr. Dixon? A. I be- 

lieve on August -- 1962. 

Q. Now I call your attention to Page 2 thereof, Paragraph 12. 
Was that the first notice you had that the Company was still demanding 
a 24-hour layover? A. That is the first notice I had of that since early 
in 1961. 

Q. Was there discussion in this August 7 meeting of the layover? 
A. Yes. The Company representatives handed us this proposal which 
on the face of it said, ''Final Proposal - Braswell Freight Lines, Inc." 
We didn't have it before meeting in this session. So in hurriedly look- 
ing through it to see what this final proposal of theirs was, we asked 
them, ‘Do you mean that this is the last proposal you are going, you 
are ever going to give us, that if we don't take this, we don't have any 
more negotiations ?" 


They said, ''This is our final proposal."’ Then in glancing 


through it to see what was init, one of the things we found was in Num- 
ber 12. We said, 'What do you mean by putting this proposal in of 24- 
hour layover time? Do you mean it as it reads, that it applies now to 
all runs?" They said, "Yes." 
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We said, "Well, we had an agreement already that you only wanted 
it on certain runs. You didn't want it to apply to the short runs." They 

said that this was their final proposal. We said to them, "Well, 
this is completely out of rhyme or reason as far as this is concerned in 
these negotiations where we had an agreement with you that we were 
going your way to agree on 24-hour layover clause on certain conditions 
that you had wanted, and yet you come back now and ignore that and 
make a complete changeover back from what you had agreed to, and 
asking for this." | 

So in connection with this and some other things that is contained 
in this, we then asked them if we could look at the books of Braswell 
Freight Lines and Braswell Motor Freight Lines and J. V. Braswell to 
see if their statement that the reason they wanted these things was be- 
cause of the inability of Braswell Freight Lines to pay the general lay- 
over clause and the wages and conditions of the things that we was ask- 
ing for, because asking the Company why they were making these pro- 
visions that they have in here, they said it was because Braswell 
Freight Lines couldn't pay more than they were paying. 

Q. Now I am going to leave that subject and go back to your July 
meeting. Were you made any wage offer by the Company in that meet- 
ing? A. On what meeting? | 

Q. July 9. Just the meeting before August 7. A. In the July 
meeting the Company offered a settlement of the wage issue on all em- 

ployees. The Company made an offer of an across-the-board 
wage to all employees without any specification or classification or 
what-not. They said, 'We will give so much an hour for all employees." 

Q. Do you remember what that figure was ? A. I believe it was 
$3.00 an hour. | 

MR. SCHOOLFIELD: I'd like to move at this time that that an- 
swer be stricken and the witness state what was said by each party, 
please. | 

BY MR. WHITTAKER: 

Q. Can you do that? 


344 


MR. SCHOOLFIELD: It is conclusionary. 

TRIAL EXAMINER: Wait a minute. You want to be reasonable 
here. Who is representing the Company at these meetings. 

THE WITNESS: At that particular meeting Mr. Schoolfield and 
Mr. Wilson. 

TRIAL EXAMINER: And how many people were there from the 
Union? I mean who? Was your lawyer there? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Yourself? 

THE WITNESS: Yes. 

TRIAL EXAMINER: How many other people? 

THE WITNESS: 7 or 9 others. There may have been one from 
each Local Union present. I wouldn't know without checking. But most 
of them were, if not all. 

TRIAL EXAMINER: Did Mr. Schoolfield do most of the talking? 

THE WITNESS: Yes. 

TRIAL EXAMINER: You have been in a lot of negotiations, I take it? 

THE WITNESS: Sir? 

TRIAL EXAMINER: You have been in many negotiations, I take it, 
during your career? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Would you call him the chief negotiator, the 
chairman of his side? 

THE WITNESS: Yes. 

TRIAL EXAMINER: And you say the Company offered $3.00 across 
the board for everybody? I mean a $3.00 raise for everybody ? 

THE WITNESS: $3.00 raise. 

TRIAL EXAMINER: Do you mean clerks getting the same as a 
mechanic ? 

THE WITNESS: In all these we are talking about employees under 
four contracts. Many classifications of clerical, many classifications 


of mechanical, several classifications of city employees and a classifi- 


cation of over-the-road drivers. 


| 
| 
TRIAL EXAMINER: All right. His answer may stand. If any- 
body wants to bring any testimony in that somebody else said it or who 
said it, I think they may. I think the record may stand as it is. 
BY MR. WHITTAKER: | 


| 
Q. What was the Union proposing in the way of wages? A. The 
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Union proposing in the way of wages ? | 

Q. Yes, sir. A. At what point? ! 

Q. At the point Mr. Schoolfield made you this across-the-board 
offer of $3.00 an hour for everybody. A. At that point we were Offer- 
ing a mileage rate and an hourly rate on the road drivers, generally 
across-the-board increases to all classifications under each of the 
other three agreements. We had offered that and were offering it in 
terms of the work week as established already under the previous agree- 
ment and under current agreements with other employers. And also in 
line with our proposal to the Company to try to agree with them on cer- 
tain employees under the city pickup and delivery agreement concerning 
no overtime after 8 or 40 hours per week, which was based on a differ- 
ent rate than it would be if they were getting time and a half after 8 or 
10. | 

Q. Was any hourly figures being mentioned? A. During this 
meeting or others ? | 

Q. Yes, during this meeting. A. Iam sure there was hourly 

figures mentioned. But at this particular session I don't recall 
any particular hourly figure mentioned until the Company made their 
proposal. We were just generally talking about what can we do to settle 
this agreement without going through all of these se sions and not 
accomplishing anything. And it was at that point that the Company, 
through Mr. Schoolfield or Mr. Schoolfield representing the Company, 
made an offer. | 


Q. Of the $3.00? A. Yes. 


Q. Now did you have some people in these four contracts who 


weren't making $3.00 an hour? A. Yes. 
Q. Did you have some who were making more? A. Yes. 
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Q. Who was making more? A. We have some classifications 
under the clerical agreement who make more. We have some classifi- 
cations under the garage arrangement who make more. We have road 
drivers who have an hourly rate that may at the present time not be 
that much, but because of the operation under a mileage scale of pay 
actually make much more than that per hour in operating between cities. 
So we were talking about quite a few people who were making more than 
$3.00 an hour and quite a few people who were making less. 

Q. Well, were you the spokesman for the Union? A. Yes. 

Q. Did you reply to Mr. Schoolfield's offer? A. Yes. 

Q. What did you say? A. I told him yes. 

Q. And named — A. He asked if we would <gree to it, andI 
told him yes. And then Mr. Wilson whispered something to him. I 
heard part. He said, part of it was, "No.'"' Then Mr. Schoolfield says 
no. 

Q. Did you understand him to be withdrawing the offer or refusing 
your acceptance? A. I understood him to be refusing my acceptance of 
his offer. 

Q. Have you in the balance of that session, did you reach any 
agreement on wages? A. No. 

Q. And that is the last session, isn't it, August 7? A. August 7, 
was, yes. 

Q. In your next session, I should have said August 7, did you 
reach any agreement on wages? A. No. 


Q. And the only proposals on wages that the Company made then 
is contained in General Counsel's Exhibit 8-D in which they 
offered to go back to the rates in the expired contract? A. That was 


the only offer they made to us on August 7, is what was contained in 
that proposal. 

Q. In this July 9 session, Mr. Dixon, did Mr. Schoolfield an- 
nounce what the Company intended to do concerning employees who had 
started working for the Company after the strike of April 23rd? 

A. The Company said that they were going to put all employees with 
less than three’ months seniority on at $2.00 an hour beginning, I think 
they said, August 1st. 
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Q. Did they say which employees? A. They said all. I am not sure 
whether they used the word "All" or "All new employees.'"' They were going 
to put all employees with less than three months seniority on at $2.00 an hour. 


Q. Do you recall what else was was said in that connection? A. Well, 


they said that because -- we discussed the question --| they said that because 
of the inability of the Company to pay other wages or higher wages, that they 
were going to put the $2.00 rate into effect for those employees with less 
than three months seniority. | 

TRIAL EXAMINER: What did you say? | 

THE WITNESS: Well, one thing we said to them, "Well, do you mean 

that this is going to apply to employees who have been working a year 
or two," something like that? They said, "To employees with less than three 
months seniority." | 

TRIAL EXAMINER: Your people are out on strike at this time. Is 
that correct? 

THE WITNESS: Right. 

TRIAL EXAMINER: This could only apply then to non-strikers ? 

THE WITNESS: Right. 

TRIAL EXAMINER: At the time ? 

THE WITNESS: Right. 

BY MR, WHITTAKER: | 

Q. I call your attention to General Counsel's Exhibit 8-D, Para- 

graph 22. Now do you recall whether that was the offer they made or was 


it a different offer they made or announcement they made at the July 9th 
meeting? A. This is a different offer than was made in July. 

Q. Will you explain how it is different? A. The July offer was 
they just told us that effective August 1st they were going to put all 
employees with less than three months seniority on at $2.00 an hour. 
This proposal of August 7 says that new employees will be hired at 


$2.00 an hour or at 7 cents per mile, whichever scale is applicable, and 


will reach the top scale on a merit.basis. | 
The first one in July says to us that these employees we have hired 
this month or will hire next month, we are going to put them on at $2.00 an 


| 
hour for the first three months period. That is all they said to us. 
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Now the rate that they had been paying, at least prior to the strike, 
was the same rates paid the employees prior to February 1, 1961. So 
the offer they made us in July then meant that these people they were say- 
ing they were going to put them on, hire them at $2.00 an hour. And 
after three months seniority, then they would goto that rate of pay. 

MR. SCHOOLFIELD: I object to this testimony as being conclu- 
sions of the witness, and I move that it be stricken. 

TRIAL EXAMINER: Iam not sure that is correct, but Iam not 
sure that I do follow the witness completely either. 

MR. SCHOOLFIELD: We have no objection that the witness testi- 
fies as to what was said, but the conclusions he testifies to, they are 
completely out of context with direct testimony, and we object. 

TRIAL EXAMINER: Will you read the answer, please? 

(The last answer read by the reporter.) 

TRIAL EXAMINER: Not only — Iam not so worried about it being 
a conclusion, but I think an erroneous conclusion based upon his own 
testimony. I fear that is confusion. 

MR. SCHOOLFIELD: That is correct. His quote was I said all 

employees with less than three months seniority would be hired 
in July — 

TRIAL EXAMINER: That is July 9. 

MR, SCHOOLFIELD: July 9. The rest is different entirely from 
that statement, a conclusion, I don't know what it is. 

TRIAL EXAMINER: It is blurring a later proposal with the July 9 
proposal, it seems to me. I will strike this part of the testimony about 
what it would mean. But Counsel is free to ask any more questions to 
clear it up. 

MR. WELLS: If the Examiner please, may the witness have the 
opportunity to explain, to state for the record what the Company offered 
in July. 

TRIAL EXAMINER: Right. 

MR. WELLS: Then may we have the opportunity to explain for the 


record what the Company offered in August? And then may we have the 
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opportunity as an expert negotiator to explain for the record the differ- 
ence between the two? | 

MR. SCHOOLFIELD: Now, Mr. Whittaker is asking the ques- 
tions. He may ask the witness whatever questions are proper. Why 
does other counsel have to get up and ask this type of thing? 

TRIAL EXAMINER: All right. The witness has given us the 
basic facts. I think there was some conclusion, some confusion, per- 
haps, in combining the two meetings. But I certainly want the witness 
to give us what happened. And I will ask the witness what the July 9 
proposal was again and what was the Company's ee under 8-D 
on the subject we are talking about. | 

THE WITNESS: The Company said in July on this matter — 

TRIAL EXAMINER: Yes, this is new people. 

THE WITNESS: That effective August the 1st S! 

TRIAL EXAMINER: Yes. | 

THE WITNESS: They were going to put ey with less than 
three months seniority on $2.00 an hour. 

TRIAL EXAMINER: Anybody hired would go on at $2.00 an hour. 
Anybody who presently was working there under three months or new 
employees ? 

THE WITNESS: Their statement was they were going to put 
employees with less than three months seniority on at $2.00 an hour. 

TRIAL EXAMINER: But you said earlier that means anybody 
there or anybody that they took on. | 

THE WITNESS: If in fact this is put in wording |— 

TRIAL EXAMINER: Yes. | 

THE WITNESS: — in any of my concepts of it, in any use it 
would mean that anybody with less than three months seniority would 
be paid $2.00 an hour. | 

TRIAL EXAMINER: All right. | 

THE WITNESS: That after the three months was up, they would. 

get something else. | 

TRIAL EXAMINER: That is what they said, anybody less than 
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three months would get $2.00 an hour. All right. Go ahead. 

THE WITNESS: Now in this final written proposal — 

TRIAL EXAMINER: That is Exhibit 8-D. 

THE WITNESS: — of August 7 — 

TRIAL EXAMINER: August 7. 

THE WITNESS: — they say new employees will be hired at $2.00 
per hour and will reach the top scale on a merit basis. 

TRIAL EXAMINER: May I look at it, please? All right. I want 
to hear from you how this last proposal, Paragraph 22 of 8-D, differs 
in your view as the negotiator for the Union from the Company's July 9 
proposal on this subject ? 

THE WITNESS: It differs in at least two respects. One, there 
was employees who I presume the Company had hired beginning about 
the time of the strike, or April 23rd. These people would have had 
more than three years seniority. 

TRIAL EXAMINER: Three months, you mean. 

THE WITNESS: More than three months seniority by August 1st. 
So that under their July proposal or whatever you want to call it, they 
said they were going to do this August 1, under what they said they 
were going to do in July, that person already having three months 
seniority wouldn't have been included on August 1. We could see that 

a person hired in July or June would be included or a person 
hired after August would be included for his first three months of em- 
ployment. This is still the July offer. 

Under 22, the August 7 proposal, it means to me that all new 
employees will be hired at $2.00 an hour for an indefinite length of 
time subject only to a merit basis increase. 

So immediately we said to them, ‘What do you mean by merit 
basis? On what basis?" They said, 'Whatever the Company feels 


like is a basis for giving them an increase in pay." Now to me this 


meant something entirely different than what they said to us in July on 


the same matter. 
* 
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BY MR. WHITTAKER: 
Q. Mr. Dixon, inthis August 7 meeting, did you inquire of the 
Company what they had done? A. Yes, we asked them if they had 
actually put a $2.00 rate into effect, and they said they had. And they 
said they had done it, put it into effect for all employees hired since 
April 23rd. | 
* * * * * 
TRIAL EXAMINER: I am having trouble with this, Mr. Whit- 
taker. He told us what was said on July 9. The Company said it was 


going to do something about this three months — 

MR. WHITTAKER: His testimony was — do you mind if I repeat it? 

TRIAL EXAMINER: Part of it. | 

MR. WHITTAKER: It is inthe record. His testimony was that 
the Company was at the beginning of August Ist to give people with 
less than three months seniority $2.00 an hour. Is that right ? 

THE WITNESS: Right. | 

TRIAL EXAMINER: When did they tell them that ? 

THE WITNESS: July 9th meeting. | 

* * * * | * 

MR. WELLS: If Your Honor please, our theory is, and there 
are two strings to this bow — simply the Employer said in early July, 
"Tl am going to do something with respect to wages." |And then on 
August 1 he unilaterally did something different. And on August 7, he 
told the Union that he had done something different, and that it was 
going to continue. That was a final offer. Now that is one string to 
the bow. | 
TRIAL EXAMINER: Yes. | 
MR. WELLS: The other is that having taken a position with 


respect to proposed unilateral action on July 7 — 
TRIAL EXAMINER: Yes. 
MR. WELLS: — and having agreed to a meeting to be held on 
July 20, and then without opportunity for the Union to bargain 


about or protest or the matter to come to an impasse} the Employer, 
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to pass the meeting of July 20 takes its unilateral action with respect 
to this wage matter on August 1st when the matter was still in an area 
that ought to have been bargained about and that is likewise a failure to 
bargain. We say there are two theories on these transactions with 
respect to wages in July and August transgressed 8(a)(5). 

TRIAL EXAMINER: All right. I've got your theory. The pend- 
ing question, however, is, what is the difference between the Com- 
pany's action on August 1 — 

MR. WHITTAKER: As compared with their announcement on 
July 9. 

TRIAL EXAMINER: I am going to take the testimony, Mr. 
Schoolfield. 

BY MR. WHITTAKER: 

Q. Could you answer that for us ? A. Now what was the ques- 
tion ? 

Q. What is the difference between the Company's announcement 
on July 9 and the actual action they took on August 1? A. The differ- 
ence is that on the July 9 meeting the Company told us we are going 
on August 1st to put all employees with less than three months seniority 
on a $2.00 an hour rate, which under that wording would mean that any- 
one who had more than three months seniority wouldn't be put on it. 

And by the same token it would have to mean that after three 
months of service even after they are hired after August lst, we would 
understand that for the first three months they would be on $2.00 an 
hour. But after the three months, something else would happen. 

Now the only thing we could know or believe under this would be 
they would go to the regular rate after the three months. Before the 
three months they wanted to put them on at $2.00 an hour and were 
going to. Now what we were told August 7 then is, being different, 
that on August 1st they had put $2.00 an hour into effect for all em- 
ployees hired since April 23rd and not for three months, but for an in- 


definite period subject only to merit increases as decided by the Com- 


pany alone on any basis they wanted to decide it on. 
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| 
| 
TRIAL EXAMINER: All right. Go ahead. That is your inter- 
pretation. | 
BY MR. WHITTAKER: 
Q. Now was there an arrangement made for a meeting in July 
that didn't come off? A. Oh, yes. After this meeting on August 9. 
Q. You mean July9. A. July 9. Before it adjourned in view 


of these things the Company had talked about, including this particular 
thing of going to put on August Ist everybody ona $2. 00 rate with less 
than three months seniority, we set up a meeting. | 

Q. For when? A. After that time. AsI recall it was for July 
20, to meet and discuss this thing. Because we are meeting on August 
9. They said they were going to put this into effect on August 1, so 
we are setting up a meeting where we'd have a chance to talk this over 
and have something to talk to the Company about, make some proposal 
on it. | 

MR. SCHOOLFIELD: I object. This is completely opinion. It 


is not from the meeting itself. It is this witness just on the matter 


and not probative evidence in this case, and I move that it be stricken. 
TRIAL EXAMINER: The objection is overruled. Go ahead. 
THE WITNESS: It was part of our discussion in setting that 
meeting up that this was the reason we were Setting | the meeting for 
July 20. We notified all our people to be there on Suly 20, and they 
all made their arrangements to be there. 
* * * 
BY MR. WHITTAKER: 
Q. What happened to this July 20 meeting? A. We were 
notified that Mr. Schoolfield couldn't make the meeting. The 
Company would be unable to meet. 
Q. And when was the next meeting, earliest meeting you were 


able to get? A. Well, at the time they gave us this notice we couldn't 
meet, it was on or about July 17th or 18th. Our committee had 
already made arrangements, and some of them were already in town 
for the meeting. We at that time told the Company that if we couldn't 
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meet on the 20th, that because of prior commitments — I was already 
tied up on out of town meetings for the following week and the week 
after that, in other words for the two weeks, one in Miami and one in 
San Francisco, in fact, and it would have been after that time then 
before we could meet if we didn't meet on the 20th. 

Q. And then was the meeting for August 7 set or agreed on? 
A. The August 7 meeting was set actually sometime after July 20. 

* * * * * 

MR. WHITTAKER: Mr. Dixon, before the strike took place 
April 23rd, 1962, was any strike vote taken? 

THE WITNESS: Yes. 

* * 
BY MR. WHITTAKER: 

Q. Yes. A. Before that happened there had been two or more 
strike votes. The last one being after the last session or negotiations 
on March 19, and prior to the strike of April 23rd. The dates being 
different because each Local Union had to give notices at meetings to 
their members and set up a meeting in accordance with their own 
individual Union and the places involved. So those were held at 
different dates. 

Q. Were the results reported to you? A. The results of those 


meetings and strike votes were reported to me. We tabulated the total 


votes and reported the total votes broken down back to each 
Local Union and advised them what the total showed, which was that 
they had voted to go on strike. 
* * * * * 
Q. Then by General Counsel's Exhibit 9-H, a letter dated 
April 17, 1962, advising the company — was sent to Mr. Schoolfield 
and the company, that a strike was going to take place if certain things 
as expressed in the letter didn't take place? A. Right. 
MR, WHITTAKER: No further questions. 
BY MR. WELLS: 
Q. Mr. Dixon, first I want to direct your attention to this matter 
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about which you have testified with respect to the company's position 
on payment of $2.00 to certain people as increased pay in an early July 
meeting, and with respect to which you have testified there was some 
conversation in the August 7 meeting. Are you with me on that subject ? 
A. Yes. | 
Q. Would you state for the record just what happened at the Au- 
gust meeting with respect to this matter? A. The company handed us 
the proposal. | 
Q. And by proposal you are referring to an Exhibit in evidence 
as — A. 8-D, it is marked here. | 
Q. 8-D, entitled Braswell Freight Lines, Inc. Final Proposal 
and Collective Bargaining with the Southern Conference of Teamsters 
dated August 2, 1962? A. Right. | 
Q. Now when they handed you that, what happened ? A. Well, 
about the first thing I did was see the words ''Final Proposal. " That 


is the point I raised the question, ‘Do you mean this is your last, final 


proposal? You are not going to make any other offers if we don't 
accept this? Or where are we?" After that I looked over the pages 
rather hurriedly but seeing what was in each item. And on reaching 
the item that you mentioned, which is in this thing, 22, before that 
there had been some other items that I had raised some question on 
starting from front to back. Said no. What about this ? Is this what 
you mean or why are you doing this? And getting to this item — 
Q. Just so the record may be clear, what is Item 22? A. Item 
22 is the item that proposes and states that new employees will be 
hired at $2.00 per hour and/or seven cents per mile, whichever scale 
is applicable, and will reach the top scale on the merit basis. 
Q. All right, sir. When you saw that, what happened ? A. When 
I saw this, then I questioned why the employer was now putting this new 
condition in, which was different than the one they had told us they were 
going to put into effect in July. | 
Q. All right. Now just as best you can tell us what you said or 
Mr. Schatzki said or Mr. Schoolfield said? Let's just let this record 
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reflect as best we can what occurred at that meeting of August 7th with 
respect to that matter? A. Mr. Schoolfield said something about, 

‘Well, this is what was offered to you before.'’ And Mr. Schatzki said, 
"That is not what you offered us in July at all. This is entirely different." 

Q. Did he explain how it was different? A. Yes. 

Q. Allright, how? A. He went into, well, we had a long con- 
versation mostly between Mr. Schatzki and Mr. Schoolfield. Part of it 
I entered in on. But to the effect that the July proposal that the com- 
pany said they were going to put into effect on August lst was simply in 
Mr. Schoolfield’s words, that they were going to put $2.00 into effect 
for employees with less than three months seniority. 

That this wording under 22 of this Final Proposal was an entirely 
different thing. That this was for, what it says on the face of it, new 
employees will'be hired at $2.00 per hour and with no limitation on how 


long the $2.00 will apply. That any increases, if any, would be based 


simply on a merit basis. Which the company then said to us, 
then on our questions, ‘Well, that means whenever we decide there is 
reason to increase it."' And we said to them, "Well, this does several 
things. One, it is not even close to what you proposed to us in July that 
you were going to put into effect. Now you Say you put it into effect. It 
is entirely different. But if this is definite, this will affect every man 
on the rostrum because of seniority provisions which are historical 
under these agreements." 

"That this is without reason or rhyme as far as the industry is 
concerned and as far as the Union is concerned, to take people who are 
on a rate of pay and cut them back that much money arbitrarily over 
night. Why are you doing this ?"’ The company said, "We have got to do 
it. We just can’t afford to pay the rates that we are doing."’ 

Q. Now with reference to the prior conditions obtaining at Bras- 
well, had there ever been any wage determinations on a so-called 
merit basis previously? A. Never to my knowledge at Braswell or 
any other company in the past fifteen years. 

Q. Had the wage determinations been based on a contract scale 
and a seniority basis? A. Yes. 
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Q. So that when the proposal was made by Mr. Schoolfield for 

Braswell in early July it was in context of wages in a seniority 
context ? 

MR. SCHOOLFIELD: I object to leading the witness. I think it 
is very important. 

MR. WELLS: All right. I will withdraw that ee 

BY MR. WELLS: | 

Q. Let me ask whether or not in July there was ever any refer- 
ence by anybody to a merit, so-called merit determination of wages ? 
A. No, there was no reference to it at all. The statement was the 


| 
$2.00 was put, would be put into effect for employees with less than 


three months seniority. 


Now this, to me, in context with what we had discussed in the 
previous sessions was simply that the employer had at various times 
in these negotiations argued they should have a sixty day probationary 
period in the contract, or ninety days instead of thirty days. The 
probationary period in the contract as we were talking about, and as it 
has been in the contract for years means simply that the company in 
hiring a new employee, has thirty days to check their references, 
qualifications, applications for bond and whatnot, in which they can cut 
him off before he's established seniority. And if he i there beyond 
thirty days, he goes on the seniority roster. 

They were seeking in previous sessions to lengthen that thirty 
days period to sixty days or ninety days. | 

Now when they said on August 1st they were going to put in $2.00 
an hour for employees with less than three months seniority, then we, 
or I took it to mean that they were simply saying that this is another 
way we are trying to get additional probationary period. "We are going 
to put it in August lst for these employees with less than three months 
seniority."’ Nothing about merit increases, nothing about keeping $2.00 
in effect after the men had three months seniority. | 

Q. Now have you attended all the negotiations that have taken 
place since you were notified they were terminating the old contract ? 
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A. Yes. 

Q. At any time up to August 7, had there ever been any sugges- 
tion by either party that any wages were to be determined on a merit 
basis? A. No. 

Q. Hadit all been tied to a seniority system prior to that time? 
A. It was tied to the seniority system of the old contract in that from 
the beginning of negotiations even with the company's original proposal 
in February ‘61, they had at that time, said that we would propose or 
we would agree with you to extend the old contract, without any increases, 
which contained the same seniority clause. 

TRIAL EXAMINER: When you say tied to a seniority system, that 
is kind of technical language. You mean the man's rate depending upon 
the number of years he was with Braswell? 

THE WITNESS: No. 

TRIAL EXAMINER: Or with the industry. 

THE WITNESS: No, we are talking about four agreements, Mr. 
Examiner. 

TRIAL EXAMINER: Yes. 

THE WITNESS: The road agreements carry seniority, of course, 
but that seniority is different from a clerical agreement in that we only 
have one classification on the road contract. So he uses his seniority 
to bid on runs posted on the board as to starting times and things of that 
sort. 

TRIAL EXAMINER: That I can understand. 

THE WITNESS: Now in the clerical class we have several classes 
so that employees in addition to using that seniority for what the road 
driver does, they also use their seniority to bid on classifications of 
work. For example, an employee in the clerks might be a file clerk 


drawing a minimum low rate of pay in the contract. But if they have 
enough seniority and are qualified to perform a rate clerk's job, which 
is generally the highest paying rate, then they could bid on it and if 
qualified get that job by seniority. 

So that is what I am talking about when I say that seniority 
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provisions have been in those agreements and in the industry for many 


years. We have not in many many years ever had merit increases 
since we have been having these general contracts with the industry. 
BY MR, WELLS: | 
Q. Now I believe you testified that Mr. Schoolfield advised you 
at the meeting of August 7, that he had already put into effect that which 
appears as Item 22 on his so-called Final Proposal of August 7? A. Yes. 
Q. And that was put in effect as of August 1? A. Right. 
Q. Now was any protest or other comment made by the Union 


negotiators with respect to that and with specific reference to the merit, 
so-called merit raise increase provisions of it? A. ‘Yes, certainly. 
We argued at some length about it. Part of that argument was that this 
was, the company was putting something into effect which took condi- 
tions back to many many years ago before we, the standards that the 
Unions, us or anybody else have established in this industry for many 
years in getting away from sixty and seventy hour work weeks down to 
a forty hour work week. And getting seniority provisions established, 
grievance procedures established, bidding of jobs established under the 

contract, which generally controls. And the employees know how 
they can use their seniority to get jobs and rates of pay. That this in 
itself took all that away from these people. And for that reason we 
couldn't understand at all why the company would put it into effect. 

Q. Had they given you any indication in July that they were going 
to make that change? A. They sure had not. | 

Q. Now let me back up and start pretty much at the beginning. 
Mr. Dixon, I think this record already shows that Braswell was a part 
of a multi employer unit with respect to contracts negotiated for four 
different units, all expiring January 31, 1961. This record - 

TRIAL EXAMINER: Do you have an answer to that? Did you — 

MR. WELLS: Well, I think it was merely a a aca statement. 

TRIAL EXAMINER: All right. 

BY MR. WELLS: 

Q. Have I accurately stated the facts as you understand them ? 

A. Yes. | 
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Q. All right. Now will you very briefly indicate whether with 
respect to the bargaining which the Union Bargaining Committee has 

power of attorney for and the Employer Bargaining Committee 
has power of attorney, whether this is done on single terminal basis or 
on a System basis? A. It is done on a system basis within an area. 

Q. Within the southwest area as appears in the contracts in evi- 
dence? The southwest area in Texas, Oklahoma, Arkansas and 
Louisiana. A. Right. And on an area basis, likewise in the south, 
called the southern area. 

* * * * * 

Q. Now Mr. Dixon, briefly, to put in sequence the history in- 
volved here, and if I may be pardoned for leading the witness through 
some of this background, I think it is documentary and it is meant to be 
helpful to whoever uses the record in terms of sequence. You did re- 
ceive a letter from Mr. Schoolfield shortly after November 21st, 1960, 
terminating the existing contract insofar as Braswell was concerned? 
A. I did. 

Q. That is in evidence as Exhibit 6-B? A. Yes. 

Q. Thereafter did you give instructions to your attorneys with 

respect to a response to that letter? A. I did. 

@. And was a response made on or about November 28, 1960, in 
evidence as Exhibit 6-C, requesting Braswell to meet and bargain? 

A. Yes. 
TRIAL EXAMINER: What is the date of that? 
MR. WELLS: November 28th, 1960. 
BY MR. WELLS: 


Q. Thereafter on December 7, did you receive a copy of a letter, 


the original of which was addressed to me as attorney for the Union, 
from Mr. Schoolfield noting the request to bargain collectively and 
stating that Braswell Freight Lines, Inc. doubts the majority status of 
the Union's representation? A. Yes. 


* * * * * 


Q. Thereafter the record shows certain records filed by Braswell 
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withdrawn, and thereafter did you receive a copy of a letter from Mr. 
Schoolfield, 6-E, advising Braswell was preparing to enter negotiations ? 
A. Yes. | 

Q. Now 6-E is dated January 4, right. Then is in evidence 6-F, 
dated January 6, 1961, signed by you as Mr. Dixon, but not on this copy 
carrying a special address. There is however, a return receipt from 
Braswell. Would you just explain to the Examiner what this January 6, 
1961, letter was? A. In these negotiations, as I have stated before, the 
Association holds power of attorney from most of the employers we do 
business with. Some employers don't give powers of attorney so it has 
been a practice at the same time we are in session with the Association, 
we also give notices of all such meetings to each individual employer 
who may decide to come in and sit in on those negotiations or who have 
advised us that they wish separate negotiations. And those that desired 
separate negotiations, we set up separate committees to be meeting 
simultaneously with the individual employer while part of us were meet- 
ing with the over all group. So there is times when ve are meeting 
with four or five different groups at the same time. So this notice 

doesn't carry a heading because this notice was sent, not only to 
Braswell, but several employers. It was sent to their address so we 
could know each employer had received it. | 

TRIAL EXAMINER: Like a book telegram ? 

THE WITNESS: Yes, or a mimeographed letter, whatever you 
want to call it. We just made them up, sent them to the employer. 

BY MR. WELLS: | 
Q. Now what was the status of your negotiations, and negotiations 


as of January 6, 1961, when 6-F was sent? A. We were in a big 
middle of trying to reach an agreement and a long ways from it. 

Q. Now did Braswell respond to 6-F to the extent of coming to 
any meetings or indicating a refusal to come or anything else? A. They 
did not attend any of the negotiations sessions prior to February 1, 1961. 

Q. Now at about what date did you strike a bargain with the in- 


dustry committee? A. I don't remember the date. ‘It was, Iam sure, 
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after the 20th of January, sometime between then and the 31st. 

Q. All right, sir. In the meanwhile did you have your corre- 
spondence with Mr. Schoolfield with respect to the attempt to nego- 

tiate at Braswell? A. Yes. On January 27, I wrote a letter to 
Mr. Schoolfield concerning the negotiations. 

Q. And that is one that is in evidence as 6-G? A. Yes. 

Q. Now up to that point had there been any face to face nego- 
tiations as far as Braswell is concerned? A. With Braswell, no. 

Q. Prior to your sending the letter of January 27th, 6-G, in 
which you make reference in a paragraph at the top of page 3 to a cer- 
tain memorandum posted on Braswell's New Orleans docks, had it 
been brought to your attention that there had been posted a certain 
memorandum on Braswell's docks? A. Yes. 

Q. Did you make reference in that letter to such a memorandum 
so posted? A. Yes. 

* * * * * 

Q. You were referring to 6-G on page 3 to a notice posted on 

the docks. Is that notice in evidence as 10-C? A. Yes, it is. 
* * * * * 

MR. WELLS: Now the record shows Exhibit 6-G, your letter of 
January 27, 1961. Did Mr. Schoolfield ever write to you denying any 
of the facts set out in Exhibit 6-G, your letter of January 27, 1961? 

THE WITNESS: No, not that I can recall. 

BY MR. WELLS: 

Q. The last paragraph of this letter indicates that we, the 
Union representatives, are available at any time and place in the im- 
mediate future. Did a conference in which the Union attempted to bar- 
gain collectively occur shortly after the letter of January 27th? A. Not 
as of the dates requested in the letter. I believe it was sometime in 
February when the first meeting was held. 


Q. Now just to be sure about this, from February up to, during 


succeeding months in 1961, were a series of meetings held between the 
Union negotiators on the one hand and the Braswell negotiators on the 
other? A. Yes. 
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Q. In the course of the first of those meetings, did there come 
some question as to the extent of the authority of the Braswell nego- 
tiating team? A. Yes. | 

Q. In connection with that question, was Exhibit 6-H tendered 
to the Union committee, being a letter from Mr. J. y. Braswell ad- 
dressed to Wells, the Union attorney, being undated? A. Yes. 

Q. In evidence as Exhibit 6-H? A. Yes. | 

Q. Now to your knowledge has there ever been any other docu- 
ment or indication of the widening or narrowing of the authority of 

Mr. Wilson, Mr. Schoolfield or Mr. Skidmore insofar as bar- 
gaining is concerned? A. No. | 

Q. All right. Now I believe the record already shows that the 
proposal, the four proposals which the Union was making in 1961, in- 


sofar as the Braswell negotiations were concerned, were the agree- 
ments which the rest of the industry had entered into effective Feb- 
ruary 1, 1961. Is that correct? A. Yes. | 

Q. During the course of the meetings in February of '61 and 
thereafter with Braswell, did the Union recede from any of the pro- 
visions in those contracts insofar as Braswell is concerned ? A. At 
Sessions after February 4, '61? Yes, we did. | 

Q. Just in what areas? A. Well, over the period of time, in 
many areas such as grievance procedure, arbitration, such as 
picket clauses or what we call picket rights or protection of rights 
clause, in what we call discharge or suspension clause, it relates both 
to timing of handling of grievances, between steps, and setting up 
steps, how those steps are handled in between and what cases go to 
arbitration, grievance procedures, as the case may be. And layover 
clauses, even to time and a half after forty hours in wage rates, in 
sub-contracting clauses. | 

Iam sure there is quite a few other items in the four agreements 
that we have come off of it, even those proposals, although at that 
time we told the employer that the first proposal we gave him at our 
first meeting was the agreement already agreed to by ithe industry; that 
we had been in negotiations for some sixty days, many times day and 
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night. Those agreements were compromises from the Union's request 

for conditions and wage rates. Such proposals to the industry and to 

all individual employers were quite a bit above that which we settled for. 
* *x * * * 

Q. Mr. Dixon, referring to the February, 1962, proposal of 
Braswell, after February were there discussions with respect to lay- 
over time? A. Yes. 

Q. What did the employer do with respect to staying on or 
moving off its February, 1962 proposal on layover? A. The employer 
said that they wanted a twenty-four hour layover clause solely for the 
purpose of establishing runs on long, through haul operations such as 
the Dallas-New Orleans run. 

Q. Was ther lengthy discussions about that matter and about the 
employer's position on the matter? A. Yes, there was. 

Q. Was there likewise lengthy discussions from the Union's 
point of view seeking the fifteen hour over all layover time proffers ? 

A. Right. 


* * * * * 


~ 


@. What is the practice in the industry as long as you have known 
anything about it with respect to premium pay for overtime? 

MR. SCHOOLFIELD: I object to this unless Mr. Dixon is quali- 
fied as an expert in this industry and that is outside of just Teamsters 

contracts. 

TRIAL EXAMINER: Objection overruled. 

THE WITNESS: The practice for many years has been to pay 
time and a half on the daily basis and time and a half on the week basis. 

BY MR, WELLS: 

Q. And where does that time and a half break? A. For many 
years now it's broken after eight and forty. Before that it was up as 
high as fifty-four, even sixty hours, many years ago. Through nego- 


tiations with individual employers and with the industry, the weekly 


hours were broken down from fifty to fifty-six, fifty-four, fifty-two, 
and right on down to forty gradually. And likewise the daily hourly 
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down to eight. Time and a half after eight hours a day. This together 
with, of course, the changes or inclusions or exclusions of employees 
as related to wage and hour or minimum wage. | 

Q. And generally those employees of common carrier truck car- 
riers whose duties do not affect the safety of operations under the wage- 
hour law which provides a forty hour week and premium pay above those 
employees who do affect the success or not under the - A. If he's had 

wage and hour law. | 

Q. All right. Over what period of time have those not covered 
by the wage and hour law had traditional conventional contracts limiting 
the regular work week to forty hours and providing premium pay above 
that ? | 

MR. SCHOOLFIELD: I'd like to renew my objection to the 
materiality of this. | 

TRIAL EXAMINER: Overruled. | 

THE WITNESS: To my knowledge, back to the early forties. 

BY MR. WELLS: 

Q. Allright, sir. Specifically with respect to Braswell or its 
predecessor Hall, is that alsotrue? A. That is true back to at least 
the middle forties, to my knowledge. | 

Q. Allright, sir. Now against that background, did the com- 
pany make a proposal with respect to premium pay for time over forty 
hours which was discussed at the meeting of March 19, 1962? 


A. They made a proposal to eliminate any premium pay after forty 
hours. ! 
Q. What did you say about that? What did they | say? Let's just 
go right through that meeting. A. Well, we had long discussions on 
this, because we explained to the company that many years ago we had 
a fifty-four hour work week, fifty hour work weeks, sixty hour work 
weeks, with real low rates of pay that gradually through nego- 

tiation with employers, and the industry, this had been cut down and 
improved, both as to wages, hours of work and so forth. Which also, 

| 

| 

| 
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of course, included the premium pay as you reduce a work week from 
fifty down to forty-six, if they work beyond that, this provides money 
on premium pay. 

And then we got into the actual reason why the industry and the 
employers had agreed generally with the Union on putting the premium 
payin. It was not to provide, and we discussed this for a long time in 
those negotiations, it was not to provide for a premium rate of pay for 
the people, but:rather to put a penalty on work over forty hours a week, 
so that the employee, having this guarantee, wouldn't have to work over 
eight hours a day or over forty hours a week. And this was the real 
reason because years ago before they had this —- 

TRIAL EXAMINER: We are not engaged in collective bargaining 
now. These are the arguments you gave to the company. Let's keep 
it toa minimum. The company's reply was they couldn't afford to pay 
it? Wasn't that your testimony ? 

THE WITNESS: Yes. 

TRIAL EXAMINER: All right. That is the case. 

BY MR. WELLS: 

Q. When the company said they couldn't afford to pay it, did you 

then make a specific request for books and records? A. Yes, I 
did. 

Q. Books and records of what? A. Books and records of the 
three companies for the purpose of making the determination based on 
their allegation that they were unable to pay this premium pay because 
of their financial condition. 

Q. Now when you made that specific request to the company nego- 
tiators, in the March 19 meeting, what response did you get? A. The 
only response they made was we could not, that they would not let us 
see the books of Braswell Motor Freight Lines or J. V. Braswell. We 
could see the books of Braswell Freight Lines. 

Q. All right. After that, after they refused to let you see those 


books and records of March 19, did you make any proposal in which you 


abandoned the conventional and traditional position which the Teamsters 
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Union had taken over the years? A. Yes, wedid. | 
Q. What was that? A. We made them a proposal based on a 
forty-four hour week. 


Q. And is that when they ostensibly were wanting — A. Their 


| 
original proposal for the city employees was a forty-four hour 


work week. | 

Q. Allright, sir. Now — A. There was discussions at prior 
meetings as to whether it would be forty-four hours or forty-five hours, 
depending on whether they worked a nine hour day tive oe a week or 
how the work day was worked into it. 

Q. What proposal — A. But the proposal had been forty-four 
in meeting — in that meeting, what they were saying, | even though we 
were against it, we made a proposal based on a forty-four hour week. 

TRIAL EXAMINER: Do you remember when you made that 
proposal ? | 

THE WITNESS: I believe that was March 19. | 

BY MR. WELLS: 


Q. And previously was that proposal? | 

MR, SCHOOLFIELD: The year? 

THE WITNESS: That proposal was to, if they'd put these em- 
ployees on a forty-four hour week at a rate of pay, we offered them a 


rate of pay for the dockmen and helpers and a rate of pay for the 
drivers and helpers. | 
BY MR. WELLS: | 
Q. What did Mr. Schoolfield say when yo | 
THE WITNESS: Let me finish. 
BY MR. WELLS: 
Q. How did he look? What did he say when you made that pro- 
posal — | 
MR. SCHOOLFIELD: Is he finished? | 
BY MR. WELLS: | 
Q. — for straight time at forty-four hours? A, Well, I wanted 
to finish what the offer was. Of course, in making that offer we said 
| 
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we would make them this offer and in making the offer, if it was ac- 
cepted, we would eliminate the premium pay after forty. And the com- 
pany said well, they'd have to think that over and give us an answer on it. 

Q. Now at the end of that meeting on March 19, had they either 
accepted or rejected any offer of yours with respect to premium pay for 
overtime? A. No, they just didn't — 

Q. Did youever — A. — give uS an answer. 

Q. — accepted or rejected any offer of theirs? A. No, other 
than — 

Q. Tothe matter as I understand — A. — in meeting, what had 
been the original proposal of theirs on the hours. Maybe not on the wages 
itself, but on the hours. We were meeting that. That is, I guess, as 
close as you could say we got to them in meeting. 

Q. But at the end of the meeting of March 19, the question as to 
premium pay for overtime was, insofar as Mr. Schoolfield stated, sub- 

ject to being discussed in the company's position evaluated and 
later to be communicated to you? A. Said they'd have to think it over 
and let us know. 

Q. Was'there any impasse on that matter at that point? A. No. 

MR. SCHOOLFIELD: I object to that question and object to the 
answer and ask that it be stricken as a conclusion of law. 

TRIAL EXAMINER: I will strike it. 

MR. SCHOOLFIELD: Well, if the Examiner pleases — There- 
after before there was another meeting, was the premium pay for over- 
time abolished and the employees, were the employees put on straight 
time for forty-four hours? 

THE WITNESS: Yes. 

BY MR. WELLS: 

Q. Now after this meeting of March 19, did you have discussions 

among your Union committee as to the status of negotiations at that 


point? A. Yes. 
Q. And did you thereafter, or were there after conducted the 
strike votes about which you have already testified? A. Yes. 


369 


Q. Did you thereafter on April 17, 1962, extend to Mr. Braswell 
the letter dated April 17, in evidence as Exhibit 9-H, with a carbon 
copy to Mr. Schoolfield? A. I did. 

* * * * | * 

Q. Now did you see the answer to your letter of April 17, 1962, 
addressed to Mr. Braswell? Did you ever receive ay answer as far 
as Mr. Braswell was concerned? A. No. 

Q. Did you receive an answer from Mr. Schoolfield prior to 
July 18, 1962? A. Not that I can recall or have a record of. 

Q. And did you on June 18th, or 19th receive a letter in evidence, 
entered as Exhibit 9-I, addressed to you from Mr. Schoolfield? A. Yes. 
Q. Meanwhile had charges been filed in this case on April 20, 
1962? A. Yes. | 

Q. And a strike had occurred on or about April 23, 1962? A. Yes. 


* * * * | * 


Q. Mr. Dixon, directing your attention to the conclusion of the 
session of March 19, 1962, I believe you testified that the company 
negotiators said they would consider your proposal with respect to 
premium pay, abolishing premium pay for overtime after forty-four 
hours. What occurred at the conclusion of that meeting ? A. The com- 
pany representatives left and the Union group stayed for the purpose of 
discussing what had taken place in this meeting and prior meetings 


with this company. 

Q. What discussion was had and what was done ? A. We dis- 
cussed the whole history of the negotiations with this company, the 
proposals that we had made, proposals the company had made, where 
we had come off of our position to meet the company's position and then 
the company would back out of that and go back into their original pro- 
posal. In every instance when we thought we had an agreement, why 
we didn't have an agreement to the extent I asked the attorneys present 
to tell us whether or not in the face of what we were faced with if we 


didn't have cause to file on them for unfair labor practice charges. 


Q. Was a determination made from that to file unfair labor 
| 
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practice charges? A. Yes, for all of the Local Unions involved to go 
back to their local Unions, call meetings with the employees involved, 
explain all the negotiations, both the companies proposals and ours, 

what had taken place, and to take a vote of the people on the com- 
pany's last offer. 

Q. Was any agreement reached between that committee with 
respect to reporting back to the people on the refusal to open books and 
records and on the company's instance on going immediately to straight 
time for overtime? A. Specifically the fact that the company refused 
to show us the books and records that we asked for to determine whether 
or not they were able to pay money or to determine whether or not they 
need to cut off the overtime premium pay. We agreed that we would 
file a charge on this, that it was an unfair labor practice charge and 
that we would report this to the membership and let them know about it. 
And we would report to the membership that we were filing these unfair 
labor practice charges and report to the membership the whole set up 
and get their vote on it as to whether or not at this point the company 
failed again even though they had said they would have to look into this 
and give us an answer, if they failed again to give us an answer or 
failed to give us some way we could hope to have some agreement on 
what they were putting into effect, or said they were putting into effect, 
or failed to do away with these things, that we were filing the unfair 
labor practice charges on, whether or not they wished to strike. 

That is what they were going back to the membership and report 

to them. 

Q. And was it thereafter reported to you that this had been done, 
a strike vote had been taken and carried? A. That's right. 

x* x* * * * 
CROSS EXAMINATION 
BY MR. SCHOOLFIELD: 

Q. Mr. Dixon, I hand you General Counsel's Exhibit 8-A and 

ask you if you recognize that Exhibit and if you have seen it? 


A. (No response. ) 
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Q. Is that Braswell Freight Lines proposal in bargaining session 
dated February 10, 1961? A. I believe it is. | 

Q. Did you take this proposal to your membership ? A. Did we 
take this proposal to our membership? We may have, 

Q. Was that proposal accepted or rejected? A. If it was taken 


to them it was rejected. 


* * * * * 


| 

Q. Now, I refer you to General Counsel's Exhibit 8-B and ask 
you if you have seen that? A. Yes. | 

Q. Is that not Braswell Freight Lines counter proposal in bar- 
gaining session dated December 5, 1961? A. That is the way it is 
headed. 

Q. Was that proposal taken to your membership ? A. Yes, 

Q. Was it accepted or rejected? A. It was rejected, 

* * * * | * 

Q. All right, sir. Now I refer you to General Counsel's Exhibit 
8-C and ask you if you have seen that? A. Yes. | 

Q. Is that not Braswell Freight Lines second counter proposal 
dated February 5, 1962? Is that right, sir? A. That is the way it is 
headed. 

Q. Was that proposal taken to your ee A. Yes. 


Q. Was it accepted or rejected? A. It was rejected. 
* * * * * 

Q. Now I hand you General Counsel's Exhibit 2-D, which is the 
stipulation of the dates of the bargaining sessions. What meeting did 
you advise the negotiating committee of Braswell Freight Lines of the 
rejection of Braswell Freight Lines offer, Exhibit, General Counsel's 
Exhibit 8-B and 8-C? A. That would have been at the first meeting 
called after the date that the people voted on it. ! 

Q. All right, sir. What meeting was that? 

MR. WHITTAKER: Well, I think it is obviously sa the record. 
It is March 20, 1962. | 

TRIAL EXAMINER: It may be obvious to you. It is not to me. 
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MR. WHITTAKER: It is all in here by their testimony. 

BY MR. SCHOOLFIELD: 

That is March 19, 1962? A. Yes, Iam Sure it was. 

* * x* * x* 

Now, Mr. Dixon, you testified about the March 19 meeting, 
about the great discussion or discussions on the question of stoppage of 
premium time'or overtime. Does that refresh your recollection that we 
did discuss it at that time, at that meeting? A. Right. 

Q. Andiyou stated that you made a proposal. Will you please 
state that proposal in its entirety, please sir? A. I don't know that I 
can from memory in its entirety. I can in a general way. 

Q. Allright, sir. Ina general way, please. A. We proposed on 
the question of a premium pay of forty hours that we would agree to the 
forty-four hour week that you had asked for, deleting any premium pay 
from work performed beyond forty, if you would agree to a rate of pay 
for the classifications of work involved, dockmen and helpers and 
checkers and drivers. 

Q. What was that rate of pay, please, sir? A. That the rate of pay 
was proposed in connection with it ? 

Q. Yes. A. Iam notcertain. It was either $3.04 or $3.10 on 
checkers drivers, it was — I am not certain of this, somewhere in the 
neighborhood of two-ninety something for the dockmen and helpers, I 
think. 

Q. Could it have been — A. I would have to look at the exact 
figures to know. 

Q. Could it have been $2.90 per hour for dock workers and 


$3.10 per hour for drivers. A. How much for dock workers ? 
Q. $2.90 per hour. A. $2.90. It could have been. 
Q. Now Mr. Dixon, what was the rate offer of the Union without 


this proposal, the general wage offer? A. We had agreed to settle 
and our offer to you was to have the same wage scale that was already 
in effect in the industry in the area in which you operated by your 


competitors. 
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Q. Then it was discussed — A. Which is spelled out in the agree- 
ment that is on record here. | 

Q. Then is it not true that the wage scale offered was the wage 
scale in the Southern Conference contract at the time on March 19, 1962? 
A. We had, of course, made that as an offer. | 

Q. Right. Could you tell us what those hourly wage scales are, 
sir? A. In the city agreement? 

Q. Yes. A. Not without looking at the agreement, then I can't be 

certain, | 

Q. Please do. A. As of what date? | 

TRIAL EXAMINER: He said as of what date? | 

BY MR. SCHOOLFIELD: | 

Q. As of March 19, 1962. A. March 19, 1962, the checker 
driver rate would be $2.98 or eighty-nine, plus cost of living, whatever 
it is. | 


Q. Do you recall what that is? A. No, Idon't. From 2-1-61 to 
that period there would have been some increase of cost of living. I 
don't know just what it would be. It would be something over the $2.89. 
The dockmen is $2.75 and that figure would likewise be increased under 
the cost of living increase. | 

Q. Mr. Dixon, would you get the cost of living increase which 
does not appear in the contract and furnish this information to me as 
soon as possible? A. I can do that. 

Q. All right. Fine. 

* * * * | * 

Q. All right. Now Mr. Dixon, do you recall any discussion at 
that time that your proposal and reference to the overtime problem was 
twenty cents per hour more for drivers and nineteen cents more per 
hour for dock people than your regular requested wage scale? A. There 
was some discussion. I don't recall that there was discussion at that 


particular time on that. There was later. 
* * * * ; ok 


Q. Mr. Dixon, I refer your memory to the last few bargaining 
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session,, August ‘7, July 9, June 2/th and iaaybe one before. Was 


there ever in the sessions any joxing or any frivolous comment between 
the parties? A. There may have been. 


* * * * 


REDIRECT EXAMINATION 
* * * * 
BY MR. WHITTAKER: 
Q. Mr. Dixon, on Cross Examination I think you made the state- 
449 ment to the Trial Examiner that at the time of this March 19, 1962, 

or May 20 bargaining session, March 19, 1962, bargaining session, that 
before that meeting concluded, the Company agreed with you — I think I 
am quoting you accurately — that your offer of a guaranteed 44-hour week 
with some increase to what the others were paying under the original pro- 
posal worked out to be actually a savings to the Respondent. Is that cor- 
rect? A. Idon't think I stated that they agreed that it worked out to be 
a saving. I said we discussed it to the point where it was a saving. 

Q. Did they admit it would be a saving to them of any kind? 
A. At points in that discussion, they did. However, you recall I have 
already said, and it is so, that the Employer also said that, "We will 
have to think about that and let you know.'’ Now we were discussing it 
because we had made the proposal and it seemed to surprise them that 
we would make such a proposal. Their first reaction seemed to be, 
"We will have to look at it.' Then we discussed it, and was comparing 
just what we have gone over here. Here we are talking about 44 hours 
with no premium pay involved as against 40 hours with premium pay 
involved. And in the course of that discussion statements were made 

450 about this was far less than the rates provided for in this agree- 

ment. And there was no contradiction of it by the Employer. The Em- 
ployer did say, ‘We will have to think it over and let you know." 

Q. Did the Employees of Respondent on occasion work more than 
44 hours a week? A. Oh, yes. 

Q. Was that the point you were making to the Company, that their 
long work week amounted to a savings since — A. The employees of 
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this Employer many times worked more than that. But there was this 
additional fact: that if we were going to change from a premium pay on 
top of 40 hours a week to 44 hours with no premium pay because the 
Employer was saying this would enable him to work longer hours with- 
out paying premium pay, and it was worthwhile to him, then from a 
practical matter, and in the discussion, we pointed out that it would 
mean not just 44 hours. It would mean they'd be working these people 
46, 48, 50 hours, and we pointed out to them every additional hour they 
worked would reduce the wage rate that much for that week per hour. 

MR. WHITTAKER: No further questions. | 

TRIAL EXAMINER: This is something in etter they said they 
wanted to think about or study ? | 

THE WITNESS: They said they'd have to think it over and let us 

know. 
TRIAL EXAMINER: All right. Anybody else. _ 

BY MR. WELLS: | 

Q. Then they'd let you know by written letter, which is in evi- 
dence ? 

MR. WHITTAKER: Yes. 

THE WITNESS: Yes. 


| 
| 
* * * | 
J. V. BRASWELL | 
was called as a witness by and on behalf of the Union and, having been 


first duly sworn, was examined and testified as follows: 
* * * * | 
DIRECT EXAMINATION | 
BY MR. WELLS: | 
State your name. A. J. V. Braswell. 
. Where do you live, Mr. Braswell? A. El Paso, Texas. 
What is your business? A, Motor freight business. 


| 
In what capacity? A. Iam President of BipeweH Freight 


Lines and Braswell Motor Freight Lines. 
Q. Who sets the labor policy of Braswell Freie Lines? A. Ido. 


<} fom 

MR. SCHOOLFIELD: I'd like to object to this line of questioning. 
It's been stipulated, one of the first stipulations in this case. 

TRIAL EXAMINER: Overruled. 

BY MR. WELLS: 

Q. Mr. Braswell, did you attend any of the bargaining sessions 
about which there has been testimony here? A. With Braswell Freight 
Lines ? 

Q. Yes. A. No, sir. 

Q. Did you appoint some designees to bargain on your behalf ? 

A. I did. 

Q. Who did you appoint? A. Mr. Allen Schoolfield, Mr. N. P. 
Wilson and Mr. Skidmore. 

* x* * * * 
458 Q. Mr. Braswell, I hand you what has been marked for identifi- 
cation as Union's Exhibit 3. 


(The document above-referred to was 
marked Union's Exhibit No. 3 for 
identification. ) 


A. This is a joint advertising map of operations just the same as we 
have with all freight lines. 

Q. This is headed Braswell Motor Freight Lines, Inc., The 
Best in the West, Route Map and General Traffic for listing terminals 
agencies and phones. Is that correct? A. Correct. 

Q. And it lists agencies, for example, Los Angeles, California 
and New Orleans, Louisiana and various points in between? A. Correct. 

Q. And turning to its inside, it shows Braswell Motor Freight 
Lines, Inc. Map of Operations, direct service shown between points 
shown below? A. Correct. 

459 Q. This shows Greater Los Angeles to the west, to points east 

of Memphis, Jackson and New Orleans? A. Correct. 

Q. And then on the back page it lists some general information 
about Braswell? A. Correct. 


Q. Now if I understand you, this is a joint advertising map of the 


operations of Braswell Motor Freight Line and Braswell Freight Line, 
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although it carries on it only the designation about Braswell Freight 

Line, Inc.? A. Correct. 
MR. WELLS: We offer it in evidence. 
MR. WHITTAKER: No objection. 
MR. SCHOOLFIELD: No objection. 
TRIAL EXAMINER: Admitted. 


(The document above-referred to, 
heretofore marked Union's Exhibit 


No. 3, was received in evidence. ) 


| 
(The document above - referred to, 


was marked Union’ Ss Exhibit No. 4 
for identification. ) 


BY MR. WELLS: 
Q. Mr. Braswell, I hand you what has been marked for identifi- 
cation as Union's Exhibit 4. Would you state what that is, please, sir? 


A. That is a joint ruling and regulation applicable to all line drivers 
on Braswell Freight Lines and Braswell Motor Freight Lines. 

460 Q. It is a pamphlet entitled, ''Bulletin No. 89," and consists of 
some 25 pages and bears the mimeographed signature, "Mr. Lane 
Johnson, Traffic Manager," under the words, "Braswell Motor Freight 
Lines, Inc. and Braswell Freight Lines, Inc."' A. | Correct. 

Q. Who is Mr. Lane Johnson? A. He is the Traffic Manager. 

Q. For both corporations? A. Correct. | 

MR. WELLS: We offer it in evidence. 

MR. WHITTAKER: No objection. 

TRIAL EXAMINER: Any objection? 

MR. SCHOOLFIELD: No objection. 

TRIAL EXAMINER: The exhibit is admitted. 


(The document abave -referred to, 
heretofore marked Union's Exhibit 
No. 4, was received in evidence. ) 


(The document above-referred to was 
marked Union's Exhibit No. 5 for 
identification.) | 


MR. WELLS: I hand you what has been marked for identification 


vile 
as Union's Exhioit 5 on the letterheaa of — showing a truck with the 
word "Braswell, "’ and indicating ''Braswell Motor Freight Lines, Inc." 
on the trailer, and listing various points served, addressed to Miss 
Betty Branch and signed by Ray Barker, Terminal Manager. A. Uh huh. 

Q. And showing a carbon copy to Mr. J. V. Braswell. Did you 
receive a copy of that letter? A. I couldn't say I received a copy of it 
or not. 

Q. Well, is this typical of the letterhead that is used in connec- 
tion with your labor relations throughout your Braswell system ? 

A. The letterhead, yes, uh huh. But this could be a Braswell Freight 
Lines tractor pulling a Motor Freight Lines trailer. 

Q. Are there distinguishing marks between the Freight Lines' 
tractors and Motor Freight tractors? A. That's right. One is Bras- 
well Freight Lines, one is Motor Freight Lines. 

Q. Are:you able to tell from looking at this letterhead which one 
this is? A. No. 

Q. In any event I understand you use a common letterhead for 
the corporations? A. Yes. 

MR. SCHOOLFIELD: What is the purpose of the offer, the con- 
tents of the letter or merely the letterhead? I would like to ask that 
question before I can make an objection. 

MR. WELLS: Well, both. Not to prove the truth or falsity of any 
of the typewritten matter, but to show that with respect to a grievance 
arising in Monroe, Louisiana there came correspondence on the letter- 
head which the witness has identified. 

MR. SCHOOLFIELD: I have no objection. 

TRIAL EXAMINER: Union's Exhibit 5 is admitted. 


(The document above-referred to, 
heretofore marked Union's Exhibit 
No. 5, was received in evidence. ) 


(The document above-referred to 
was marked Union's Exhibit No. 6 
for identification. ) 
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BY MR. WELLS: 


Q. Mr. Braswell, I hand you what has been marked for identifi- 
cation as Union's Exhibit 6 headed "Notice of Improper Operation af 


Company Equipment, "' bearing mimeographed signatures, "Braswell 
Motor Freight Lines, Inc. and Braswell Freight Lines, Inc.," then 
blank line and title. This particular one carries the signature of J. B. 


Skidmore, entitled Driver superintendent. Is Mr. Skidmore Driver 


Superintendent for both lines? A. He is. 


Q. And is this the form generally used on the Braswell System, 


whether Motor Lines or Freight Lines, with respect to notice of im- 


proper operation given to drivers? A. Yes, sir, it has both on it. 


Q. Yes. 
MR. WELLS: We offer it in evidence. 


MR. SCHOOLFIELD: What is the purpose of this offer ? 

MR. WELLS: On the issue of the integration of the Companies. 

MR. SCHOOLFIELD: And you are just presenting it for the form 
and not for the material written thereon, not the filled-in part? 

MR. WELLS: I am not offering the portion which is in ink for 


the purpose of showing the truth or falsity of the allegations made in 


ink there. Iam offering it as what I understood the witness to say, a 


form that is used by both Companies to communicate to the employees 


the Companies' position with respect to one aspect, 


relations. 
MR. SCHOOLFIELD: No objection. 


at least, of labor 


TRIAL EXAMINER: Union's Exhibit 6 is eae 


(The document above-referred to, 
heretofore marked Union's Exhibit 
No. 6, was received in evidence.) 


(The document above-referred to 
was marked Union's Exhibit No. 7 


for identification. ) 


MR. WELLS: May we just stipulate this is a memo pad in use at 


the Braswell Oklahoma City Office ? 


MR. SCHOOLFIELD: Is that where you got it? 


MR. WELLS: Yes. 

MR. sCHOOLFIELD: Oklahoma City, Oklahoma. 

MR. CHRISTOPHER: I think so. 

MR. WELLS: We offer it on the basis of the stipulation. 
MR. WHITTAKER: No objection. 

TRIAL EXAMINER: 7 is admitted. 


(The document above-referred to, 
heretofore marked Union's Exhibit 
No. 7, was received in evidence. ) 


BY MR. WELLS: 

Q. Does Braswell Motor Freight Lines have any office or opera- 
tion in Oklahoma City other than Braswell Freight Lines, Inc. ? 
A. Braswell Freight Lines only. 

Q. The Braswell operation in Oklahoma City is through its wholly 
owned subsidiary, Braswell Freight Lines, Inc.? A. Braswell Freight 
Lines, Inc. in Oklahoma City. 

Q. Braswell Motor Freight doesn't have any operation in Oklahoma 
City as Braswell Freight Lines has operating rights? A. Braswell 
Freight Lines only. 

* * * * * 

Q. Who selected the bargaining committee which met with Union 
representatives about which there has been testimony here? A. You 
mean on Braswell Freight Lines ? 

Q. Yes. Did you select that committee? A. Yes, I and the 
Board of Directors, yes. 

Q. Now did you give that bargaining committee any instructions 
or any limitations on their activities? A. To get a contract that we 
could live up to and make money to pay our employees. 

Q. Did you — A. But they would have to report back to the 


Corporation, the stockholders, before they could agree to anything, 


sign a contract. 
* * * * * 
Q. Now did the bargaining committee ever consult with you with 
respect to making available any books and records to Union negotiators ? 


A. Yes, Sir. 
Q. When? A. I couldn't tell you an exact date, Mr. Wells. They 
have talked to me about it. | 
Q. Could you tell me the year? A. I couldn't say whether it was 


the latter part of last year or the first part of last year. I couldn't tell 
you. But they have talked to me about it. | 


Q. On how many occasions ? 
* * * * 1 * 
MR. SCHOOLFIELD: I object to it on the grounds of materiality 
of the — | 
TRIAL EXAMINER: You are overruled. The negotiating com- 
mittee told you the Union wanted the books and discussed that with you? 
THE WITNESS: That's right, of Braswell Freight Lines. 
TRIAL EXAMINER: Of Braswell Freight Lines|? 
THE WITNESS: Braswell Freight Line books. | 
TRIAL EXAMINER: Did they tell you they wanted Braswell Motor 
Freight Lines books ? | 
THE WITNESS: That is Braswell Freight, Braswell Motor — 
BY MR. WELLS: 
Q. And your individual books? A. That's right. 
Q. Did you make some determination as to whether you would 
make available your individual books and the books of — A. As faras 
J. V. Braswell, I don't have no books. I don't have no employees. 


Q. You have financial records of some kind, bank accounts, stock 
certificates and so forth? A. I have a bank book, about all I have got. 

Q. You understood in any event that the request was being made 
by the Union with respect to your individual financial records which 
would pertain to your connection with both of the Corporations ? A. Mr. 
Wells, you have it there. You have my financial record right there on 
the Braswell Motor and Braswell Freight. | 

Q. I think perhaps you misunderstood. I say you understood in 
your conversation with your negotiators that the Union was requesting 
J. V. Braswell's individual records with respect to transactions between 

| 
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J. V. Braswell, an individual, and either of these Corporations ? 
A. Correct. 

Q. What instructions did you give the committee with respect to 
making those available to the Union? A. I advised Mr. Schoolfield 
they could have the Braswell Freight Lines records. 

Q. What did you advise him with respect to the individual records 
of J. V. Braswell and with respect to records of Braswell Motor Freight 
Lines? A. Iadvised him J. V. Braswell did not have no records. 

Q. Did you advise him to so advise the Union? A. I told Mr. 
Schoolfield. I guess he advised the Union. I don't know. 

Q. What did you tell him with respect to Braswell Motor Freight 
Lines, Inc. ? 

MR. SCHOOLFIELD: Mr. Examiner, I want to object. This has 
gone on and on. 

TRIAL EXAMINER: We still haven't got an answer though. 

MR. SCHOOLFIELD: Let me make an objection here. 

TRIAL EXAMINER: All right. 

MR. SCHOOLFIELD: The first thing, there was a negotiating 
committee and' the negotiating committee made certain representations. 
Now that may be an issue here. Mr. Braswell has testified that he was 
not present at any of the negotiating sessions. 

TRIAL EXAMINER: But he also testified his negotiating commit- 
tee reported back to him. 

MR. SCHOOLFIELD: That his negotiating Committee reported 
back to him, yes. 

TRIAL EXAMINER: He testified they told him the Union wanted 
certain records. All we want to know now is what he told the negotiating 
committee about that. 

MR. SCHOOLFIELD: How is that material, the negotiating com- 
mittee is representing Mr. Braswell. The negotiating committee is the 
one — he might have told the negotiating committee anything in the world. 
The question is what did the negotiating committee tell this Union. We 


were there negotiating. Mr. Braswell wasn't there. You are getting 
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into lawyer-client confidential communications. You are getting into -- 

TRIAL EXAMINER: We are not getting into a lawyer- -client 
relationship at this point. | 

MR. SCHOOLFIELD: Well, you are getting afl close to it. 

You will have to admit that. 

TRIAL EXAMINER: Well, a miss is as good as a mile. Your 
objection is overruled. We want to know what Mr. Braswell told the 
negotiating committee. You've already told us he could have the records 
of the subsidiary. What did you tell them, what was your position on the 
records of anybody else? 

THE WITNESS: I did not want the Teamsters i there checking my 
records and finding out what I paid for trucks, tsiiele: advertising. 

A lot of that is confidential. They represent my competitors. 
They would give the information to my competitors, what we pay wages. 
We've got contracts with other labor unions, and I didn’ t want them in 
my records checking. That is the reason. 

BY MR. WELLS: 

Q. And if I understand it then, you instructed your negotiating 
committee to advise the Teamsters negotiators that you would not make 
available to them the records of J. V. Braswell, an individual, or the 
records of Braswell Motor Freight Lines, Inc., the parent company ? 
A. That's right. | 

Q. Just to refresh your recollection, Mr. Braswell, we are 


referring to what is in evidence as 9-A, this testimony before Judge 
Thompson, and referring to testimony on Page 96, you were asked, 
"Who is the final authority with regard to labor relations in the parent 
company, Braswell Motor Freight, "' and you answered, "Myself." 
A. That's right. | 

Q. And likewise the next question, "Who is the final authority with 
regard to the subsidiary company, Braswell Freight Lines, "and you 


answered, "Myself.‘' A. That's right. I can overrule Mr. Jones be- 
cause Iam President and own most of the stock. But like I said, Ido 
not overrule him on labor matters on the West Coast. | 


384 
Q. Is there currently a strike in progress on the West Coast? 


A. Yes, sir. 

Q. Is it your testimony under oath that Mr. Jones has full author- 
ity to settle that strike on whatever basis he thinks is proper? A. That's 
right. 

Q. Did your committee discuss with you what position to take with 
respect to payment of premium pay over 40 hours per week? A. I dis- 
cussed it with Mr. Schoolfield and Mr. Wilson. 

Q. Well, specifically was a report made to you on or after March 
19, 1962, with respect to that matter? A. Mr. Wells, I couldn't tell 
you because I have been in Mr. Schoolfield's office several times, and I 
couldn't tell you. 

Q. Did you give any advice to your committee with respect to 
what attitude or action they could take with respect to the Union's pro- 
posal on that? A. The only thing I have told them, that I want the best 
contract I can get where the Company can make money. Because if the 
Company doesn't make money, we will have to close the doors down. 

Q. I take it then you did not give any specific, take any specific 
position as to whether it would be a 44-hour week or 40-hour week for 
that matter? A. Not at that time, no. 

*x * * * * 

Q. Mr. Braswell, are there certain expenses incident to running 
the Braswell System which are prorated between the two Companies? 
A. There sure are. 

Q. Who determines how to prorate those? A. Mr. Hensley pro- 
rates on office employees' salaries, which is Braswell Freight is 30 
percent and Braswell Motor Freight Line is 70 percent. And the rest of 
the proration, like on freight bills, that is set by Mr. H. J. Jones, 
which is the same proration as all other motor lines have. 

Q. Well, for example, you have a common teletype system that 
runs from Los Angeles all, to the East, all over the system. Who 
determines how much of that is going to be charged to one company as 
against the other? A. Mr. Hensley. 
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Q. Allright, sir. With respect to re A. That is set 
by Mr. Hensley. I can tell you what it is if you want to know. 
Q. Whatis it? A. 30-70. 70 for Motor Freight Lines and 30 
for Freight Lines. When we first started off, it was set up on a 50-50 
basis, then Braswell Freight Lines couldn't make any money, so then 


Braswell Freight Lines was cut to 30 and Braswell Motor 70. 


Q. When did that happen? A. I couldn't tell you the exact date, 


but it was, I'd say, a year and a half ago, something like that. Mr. 


Hensley can testify the exact date. 

Q. Has there also been a variation in the lease charge of trailers 
owned by Motor Freight leased to Freight Lines ? A. There was a — 
Braswell Motor Freight Lines did own some trailers and was leased to 
Braswell Freight Lines, yes. 

Q. And was that at a constant figure, or did that figure vary from 
time totime? A. That figure varied. They started off, there was 140 
trailers, and the rental was, I believe, $100.00a month. Then it was 
cut down, I think, to about $50.00 a month, because Braswell Freight 
Lines could not pay their part of it. So it was cut down again. That is 
their lease money. Seems to me like it was cut to about, I don't know, 
seven or $8, 000.00, something like that. About halt. 

Q. When was that? A. That was the pestiniie when we first — 
well, I'd say about a year after we purchased D. C, | Hall. 

Q. And what is the current situation? A. Right now Braswell 
Freight owns those trailers. 

Q. Did they purchase them from Braswell Motor Freight Lines, 
Inc.? A. At book value. I believe that is right, ae Iam not no 
bookkeeper or nothing like that. 

Q. Who owns the terminal at Memphis, Tennessee ? A. Iown 
the ground, and Braswell Freight pays $100.00 a month to me on that. 
And the terminal is owned by Braswell Motor Freight Lines. 

2. Braswell, an individual, owns the ground, The parent corpo- 
ration owns the terminal, and Braswell Freight, the subsidiary, pays 
$100.00 a month to you as an individual? A. That's right. 

| 
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Q. And is there a provision for the reversion of the ground and 
building to you at a period 10 years after the building of the terminal? 
A. I think it is 10 or 12 years, something like that. 

Q. Such matters as that are covered by legal documents of some 
kind as betweén you and the two corporations? A. That's right. 

Q. Does the Freight Lines pay anything to the Motor Freight 

Line for rent for the terminal? A. I couldn't tell you. Seems 
like to me Mr: Hensley says it’s around $1, 200.00 a month, which the 
same terminal would cost $2, 500.00 a month if you rented it from some 
other company. 

Q. Who sets that figure, Mr. Hensley? A. That's right. 


* * * a * 


Fort Worth, Texas 
Tuesday, September 18, 1962 


* * x « * 

MR. WHITTAKER: I'd like to have marked for identification a 
teletype, dated September 11, 1962, addressed to George J. Botts, 
Trial Examiner, and L. N. D. Wells, Jr., Charles Christopher, and 
Allen Schoolfield from myself. I am going to first ask that G.C. 14 be 
received in evidence. 


(The document above-referred to was 
marked G.C.'s Exhibit No. 14 for 
identification. ) 


TRIAL EXAMINER: Well, G. C. 14, without ruling on it, is a 
notification to the parties that General Counsel tends to move today to 
reopen and tends to amend his complaint, and I heard you say you got it. 

MR. SCHOOLFIELD: Yes, sir. 

TRIAL EXAMINER: We will admit it into evidence as a matter of 
form. It’s been marked as G.C. 14 and can be admitted as General 
Counsel's Exhibit No. 14. 


(The document above-referred to, 
heretofore marked G.C.'s Exhibit 
No. 14, was received in evidence. ) 


MR. WHITTAKER: Now, I move, Mr. Trial Examiner, that I be 


permitted to withdraw the resting of my case in chief and be permitted 
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to amend the complaint in accordance with the notice I sent to the 
parties which has been marked for identification as G.ic. 14, andI 
would like to offer some evidence to support thereof, being some mat- 
ters I was unaware of. | 
* * * 
494 TRIAL EXAMINER: Well, Mr. Whittaker, make a short state- 
ment. It seems to me it is of the same nature as some of the specific 


allegations from Paragraph 11. | 


MR. WHITTAKER: That is correct, Mr. Examiner, but our 


theory in undertaking by the Company to change ae conditions 
without bargaining with the Union. 

TRIAL EXAMINER: This is Paragraph G and on or about August 
12, 1962, substituted an incentive wage plan for these pickup and 
delivery employees unilaterally. | 

MR. CHRISTOPHER: Mr. Examiner, General Counsel is well 
aware of the fact that when it was offered, it was withdrawn the next 
day, and therefore I would like to know what his theory is. 

TRIAL EXAMINER: I have no information, of course, but on its 
face it appears somewhat like — whether or not it is supported by any 
proof or rot, I have no idea. It that is your only objection. I am going to 

495 permit the amendment. | 


MR. CHRISTOPHER: Well, Iam not going to make an objection 


| 
TRIAL EXAMINER: All right, the General Counsel's Petition to 


Reopen its case is granted, and the Petition to Amend is granted, 15 


in view of what has been said. I make no objection. 


being a total re-write. Now, isn't it Paragraph 11? Off the record. 
(Discussion off the record. ) 

TRIAL EXAMINER: On the record. G.C. 15, which is a rewrite 
putting all the amendments together in Paragraph 11 of the Complaint 
is admitted into evidence. | 

* * * * | * 
(The document above-referred to was 
marked G.C.'s Exhibit No. 15 for 


identification and we received in 


evidence. ) | 
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MR. WHITTAKER: I'd like the reporter to mark for identification 
General Counsel's Exhibit 16 which purports to be a teletype dated 


August 7, 1962, addressed to several terminals from J. V. Braswell, 


and also.G.C. 17, a teletype addressed to all terminal managers, 
dated August 28, 1962, from J. V. Braswell. 

MR. CHRISTOPHER: They appear authentic to me. 

MR. WHITTAKER: I would like to offer them in evidence. G.C. 
16 and 17 for identification. 


(The documents above-referred to 
were marked G.C.’s Exhibits Nos. 
16 and 17 for identification. ) 


TRIAL EXAMINER: Are there any objections ? 

MR. CHRISTOPHER: No objection. 

MR. WELLS: We have no objection to No. 16, we object to No. 
17 for the reason that it appears on its face the information there con- 
tained is not posted on the bulletin board and thus not communicated as 
was the others. Instructions from Mr. Braswell were that it was not 
to be posted. 

TRIAL EXAMINER: Well, Mr. Wells, I am going to admit the 
exhibits in evidence. I note the comment, and 17 does speak for itself. 
What the effect of that non-posting will be, will be something I'll have 
to consider, but your objection is overruled, and Counsel for the Re- 
spondents have agreed that they are authentic, and I think Mr. Christo- 
pher said he would stipulate, and I will admit the exhibits in evidence. 


(The documents above-referred to, 
heretofore marked G.C.'s Exhibits 
Nos. 16 and 17, were received in 
evidence. ) 


MR. WHITTAKER: I would like for the reporter to mark for 
identification a letter dated November 4th, 1962 — September 4, 1962, 
addressed to Mr. Dixon from Mr. Schoolfield. Attached thereto is a 
facsimile of the envelope which was sent. I wish it marked No. 18. 


(The document above-referred to was 
marked G.C.'s Exhibit No. 18 for 
identification. ) 
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MR. SCHOOLFIELD: It is authentic. | 
MR. WHITTAKER: I offer G.C. 18 in evidence, 
TRIAL EXAMINER: Are there any objections 7 
MR. CHRISTOPHER: No objections. 

TRIAL EXAMINER: G.C. 18 is admitted in evidence. 


(The document above-referred to, 
heretofore marked G.C.'s Exhibit 
No. 18, was received in evidence.) 


* * | * 
M. RALPH DIXON, ! 
having been previously called as a witness by and on behalf of General 
Counsel and, having been previously sworn, resumedthe stand and 
further testified as follows: 
TRIAL EXAMINER: Mr. Dixon, you are the Mr. Dixon that 
testified previously; would you state your name for ae reporter, please? 
THE WITNESS: M. Ralph Dixon. 
TRIAL EXAMINER: You testified during this ee 
THE WITNESS: Yes. | 
DIRECT EXAMINATION 
BY MR. WHITTAKER: 
Q. Mr. Dixon, of course you are familiar with General Counsel's 
Exhibit 18, being a letter to you from Mr. Schoolfield? A. Yes. 
Q. That requested a meeting, and was there a meeting held? 


A. A meeting was held in connection with that on the day of September — 
Q. And who attended that meeting? A. Mr. Schoolfield and Mr. 


| 
Wilson, representing Braswell, and myself, Mr. Piland, and Mr. 


Wells, and I don't know whether there was anyone else for the Union or 
not. | 
TRIAL EXAMINER: Who was the second man, besides Mr. Wells? 

THE WITNESS: Mr. Piland. | 

BY MR. WHITTAKER: | 

Q. Where was the meeting held? A. In the Southern Conference 
Office in Dallas. 


Q. And what time did it start? A. I believe about 10 o'clock a.m. 
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Q. Lasted how long? A. I don't remember, I think around two 
and a half hours. 

Q. Now, was this the first notice the Union had had from the 
Respondent as to the incentive plan? A. The letter of September 4th, 

was the first notice we had had of it. 

Q. Well, what took place in this meeting? A. Several things, 
one,the Union asked the Company to explain some things in that letter 
that we didn't understand as to what the proposal was and how it would 
be applied and'to whom it would be applied and how much it would mean 
to whomever it was going to be applied. For instance, from the letter 
we couldn't tell whether it meant employees in Dallas, Fort Worth, 
Oklahoma City, or whether it meant also other employees. We didn't 
know which employees it would apply to in each locality, where it would 
apply and then, of course, the meeting on the day in September, the 
Company explained some of the things that weren't explained in the letter 
itself and also made some changes in what they themselves said it 
meant first. 

Q. Well, could you tell us in detail about that, please? A. For 
instance, they said it applied to pickup and delivery drivers, and then 
they said, well, it would apply to those pickup and delivery drivers on 


regular routes. Then, we had a discussion on what they meant by regu- 


lar routes, and in the course of that, they at one time said it would 
apply on anyone who picked up on this route, such freight that would be 
covered under the LTL, then, later, they said it would apply on only 
the drivers who solicited the freight, picked it up, and took itin. Then, 

later, they said, "No, if a driver solicited it meant that another 
driver might come out and would have then solicited two loads, " and 
that, ‘He would receive credit for it’ — things of that nature was dis- 
cussed and changed in relationship to the proposal that certainly wasn't 
clear in the letter proposal to us on September 4th, and then further 
there was some controversy between Mr. Schoolfield and Mr. Wilson in 
the session as to what the proposal meant. 


Q. Could you be more explicit? A. Well, it revolved mostly 
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around the two cents and the three cents spoken of in the letter of 
September 4th, who it would apply to. For instance, they said people 
making hot-shot deliveries or going out on a call ona hotshot or 
trailer drivers would not receive it, and at one instance one of them 
said that if it was LTL, that was solicited out on the regular route or 
special driver coming out that they would receive it. Then, they said, 
"No, it wouldn't apply to them." Then, of course, there is one other 
thing. We had a little controversy — a little discussion on what this 
whole thing meant. Talking about two cents to three cents on certain 
tonnage. In trying to find out from them what their meaning was, Mr. 
Wilson said he had run some surveys on this for not along time, but 
for a few days. He finally said that this was about three or four days 
on certain routes and that survey showed that drivers could make — 
one driver, he said, would make around four seventy-five a day, 
one driver about three seventy-five — I believe he said, and one driver 
about one seventy-five. A little later in the discussion he said he 
didn't have such reports but that he could show us when we asked for 


them. 


Q. Did he say when he had made those surveys ? A. No, he said 


just recently. He didn't say when. | 

Q. Was anything said about the rate of pay being paid to drivers ? 
A. We discussed what they meant about, by this type of proposal. 
Were they talking about putting them into effect for drivers as replace- 
ment for our hourly rate, or how did it apply to hourly rate, and they 
said they meant it to apply on whatever rate the driver was getting. 
For instance, a man that was put under a $2.00 rate, it would apply to 
him if he was on a regular route, and if a driver was making a different 
type of route, it would apply to that rate. Then, they said the proposal 
had no provision to the hourly rate. It was in addition to an hourly rate, 
but that the hourly rate would be whatever the man was getting. 

Q. Was anything said about rates for over-the-road drivers ? 
A. At one point in that meeting the Company said that they were con- 
templating making a proposal on cutting the road drivers’ rate to seven 
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cents a mile, and I believe $2.00 an hour, but when they decided on that, 


they would let us know 


Q. What are they paying the over-the-road drivers now? A. I 


am not certain what they are paying now. As far as I know, they are 
still paying the road drivers the rate of the contract that was in effect 
on January 31, 1961. 

Q. Which is what? A. Which is more than seven cents. I don't 
recall the exact figure 

Q. At the end of this conference, were any arrangements made 
for another conference? A. At the end of the conference arrangements 
were made for another meeting because during this conference — in re- 
lationship to the discussion we had had, the clarification we had asked 
for as to what the proposal meant in the letter of September 4th, and our 
discussion on the 8th as to how it would apply in that they had changed 
their proposal to say that this is what it now means. We asked for some 
background, some information, some records that would give us some 
idea of how the proposal has changed, and how it would apply, and in 
connection with that, they agreed to let us see certain bills of lading 
and freight bills over a period of time that would give us some indica- 
tion of how much freight was involved in the proposal they were making, 
and they agreed to let us have that starting as for one day the following 
week after the 8th, and we tentatively set a meeting date for yesterday, 

I believe the 17th, and also with a tentative agreement that if we 
could get the records and get through that information in time to set a 
meeting for one night last week, that we would do that. We were late 
in getting some of that information, and after looking at it when it 
arrived around 3:00 o’clock one afternoon, for an hour anda half or two 
hours that evening. Then, that was withdrawn, and later we were given 
the month of July freight bills to look at, and that took two days to go 
through those, and we didn't finish getting through those until about 20 
or 30 minutes, which had become the session yesterday, so we didn't 
have the benefit of what the July records show as we discussed yester- 
day after we received them. Until we had time to total them up as to the 


| 

| 

routes they applied to, the total tonnage, and then whether it would 
| 


393 


apply to two cents or three cents, and then how it would apply, and 
we were then only talking about records that applied to pickup and 
delivery drivers in Dallas, Texas, this would give us some idea, of 
course, of the operation, but we don't yet know what kind of position 
we are in. How it will apply system-wide, because we are not yet 
clear on what the proposal means. For instance, off the cuff it ap- 
pears, as we discussed, that it means mainly more to people in 
Dallas and maybe in Tulsa and Oklahoma City than some one else. 
But it also is supposed to apply to people in Shreveport, Memphis, 

and other places. | 

Q. Did you have a meeting, I think you said, yesterday on 
September 17th? Where was this meeting held? A. In the Southern 
Conference Hall in Dallas. 

Q. And what time did it start? A. 10:00 o'clock. 

Q. How long did it last? A. Oh, it lasteda little over two hours. 

Q. And who was present at this one? A. Mr. Schoolfield and 
Mr. Wilson for Braswell, and Mr. Johnson of Shreveport, Mr. Piland 
of Dallas, Mr. Lapino, Mr. Wells, and myself. 
Q. For the Union? A. Yes. | 


Q. Tell us what took place at this meeting? A. Well, we dis- 


cussed several things in connection with this proposal. Mr. Wells, in 
speaking for the Union, discussed several phases of negotiated prob- 
lems, and then I, in speaking for the Union, discussed portions of it. 
My part and Mr. Wells', generally, went to the fact|that we had been 
delayed in receiving some of this information to the extent that in 


arriving so late we were really not in a position and actually had no 
basis for talking on the proposals on the records that we had seen, 
which were the freight bills of Dallas, for July, since they weren't 
finished, they started the meeting although they were finished some 20 
or 30 minutes later. The only records the Company had given 


us was a total tonnage bill for some two or two and a half months. 


This total tonnage bill was sent in from El Paso, I understood from 
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Mr. Schoolfield, who forwarded it tous. This total tonnage bill in- 
cluded not only LTL but volume freight. They said it wasn't included 
in this proposal, and we told them that having only that, we broke that 
down, had broken it down into tonnage per man, and broke that down 
into per man per hour, and then in applying the two cents of the Septem- 
ber 4th proposal to that, we did make up an offer based on that proposal, 
although in making it, we told them that we agreed with them that it 
was probably inclusive as far as their proposal of September 4th was 
concerned, because we didn't know how much of this total tonnage 
actually applied on this LTL, and they explained in their letter of Sep- 
tember 4th and then as amended by their letter of September 10th. 

MR. CHRISTOPHER: Mr. Examiner, I am going to object to any 
further testimony or questions along this line, because it clearly ap- 
pears that it is only irrelevant and immaterial as far as this proceed- 
ing is concerned. Admittedly it relates absolutely to the negotiating 
process and negotiations which are still going on, even as late as 
yesterday, and although the teletype which has been admitted in evi- 
dence shows that an offer was made by the Company. General Coun- 

sel's next succeeding exhibit shows that it was immediately can- 
celled. It never went into effect. I don't see how it could have any 
place in this proceeding, and I move to Strike all of his past testimony 
in that relation. 

TRIAL EXAMINER: I don't know how much weight I will give to 
it, Mr. Christopher, but I think it is pertinent testimony, and I got the 
impression from Mr. Whittaker that he was about through with this 
line of questioning, is that correct? 

MR. WHITTAKER: I have a little more. Let me show you a tele- 
type that was posted on the bulletin board. Here is one that is not, and 
it says for technical reasons. It doesn't say because of the Teamsters 
or the bargaining agent they couldn't do it. They haven't begun to 
retract that. 

TRIAL EXAMINER: This is in the record, you've got to develop 


that the parties are still negotiating about it. I may give a little weight 
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to it, but I think you missed the point. 

MR. WHITTAKER: Oh, not very far. Iam just about through. 
There's a couple of letters to go in. | 

MR. WELLS: If the Examiner pleases, in our view the Union is 
attempting to negotiate, but there is no negotiation, and I think as Your 
Honor sees the writings which are in evidence, but which I take it you 
have not had an opportunity to really study the Company proposal. 

Alongside the meeting that followed we believe that it will be 
quite apparent that there is not good faith bargaining in the matter. I 
don't think it will take a long time to develop. : 

TRIAL EXAMINER: Let them go ahead. Objection is overruled, 


and the motion is denied. Off the record. 
| 


| 
TRIAL EXAMINER: On the record. 


MR. WHITTAKER: I'd like for the reporter to mark for identi- 
fication General Counsel's Exhibit No. 19 which is furnished by the 
Respondent, a letter dated September 10th, 1962, addressed to Mr. 


(Discussion off the record. ) 


Dixon from Mr. Schoolfield. 


(The document above-referred to 
was marked G.C.'s Exhibit No. 19 
for identification 


TRIAL EXAMINER: G.C. 19 has been inaxked for identification 
and offered, being a letter of September 10th, to Mr. Dixon from Mr. 
Schoolfield. It is admitted. There has been no objection indicating 
that he would like to have just the same condition that I note his objec- 
tion, but G.C. 19 is admitted. | 


(The document above-referred to, 
heretofore marked G.C.'s Exhibit 


No. 19, was received in evidence. ) 


| 
MR. WHITTAKER: I'd like the reporter to mark for identifica- 
tion G.C. 20, a letter dated September 12, 1962, addressed to 
Mr. Schoolfield from Mr. Dixon. 


(The document above- referred to, 
was marked G. C.? s Exhibit No. 20 
for identification.) 
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TRIAL EXAMINER: What date? 

MR. WHITTAKER: September 12th. 

TRIAL EXAMINER: You are offering G.C. 20? 

MR. SCHOOLFIELD: I agree that it is authentic. 

MR. WHITTAKER: I offer it in evidence. 

TRIAL EXAMINER: All right. You had the same objection, Mr. 
Christopher, that has been indicated. 

MR. SCHOOLFIELD: The running objection, yes, sir. 

TRIAL EXAMINER: All right, it is admitted in evidence. May 
I look at it, please? 

MR. WHITTAKER: Yes, sir. 


(The document above-referred to, 
heretofore marked G.C.'s Exhibit 
No. 20, was received in evidence.) 


MR. SCHOOLFIELD: If the Examiner pleases, I think that Re- 
spondent would at this time withdraw its objections to materiality of 
evidence. 

TRIAL EXAMINER: All right. I note the notation. All right, 
go ahead, Mr. Whittaker. 

BY MR. WHITTAKER: 

Q. Mr. Dixon, I call your attention to the last paragraph on Page 
2, G.C. 20, and Iask you this question. Have you yet been supplied 
with those sheets that were made out referred to therein by the drivers? 

A. No. 

Q. Well, what conversation did you have with Mr. Hugh Smith 
about those? A. Mr. Smith, in talking to Mr. Wells and I on the phone, 


said that the Company did have some route sheets on the routes during 


the certain recent dates showing the tonnage as reflected on the proposal, 
and we asked for those. Now, in the meeting yesterday, Mr. Wilson had 
some route sheets tha: I believe he said had been made the last two days 
that he had ready for us to see. 

Q. Have you had an opportunity to see those yet? A. No. We 
didn't have an opportunity to actually see them. He had them there. He 
indicated that we could look those over. 
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Q. Well, what about these earlier ones? Did he say what hap- 
pened tothem? A. He said he didn't know where they were, he didn't 
have them or they couldn't find them. | 

MR. WHITTAKER: No further questions. 


DIRECT EXAMINATION CONTINUED 

BY MR. WELLS: | 

Q. Mr. Dixon, directing your attention to the Heating of Satur- 
day, September the 8th, was any request made at that meeting with 
respect to obtaining from the Company a specification of what their 


proposal would mean dollars and cents-wise to drivers? ? A. Yes. 

Q. Did some Union representative ask such a question? A. Yes. 

Q. What response was made by Company negotiators to that ques- 
tion? A. They said they didn't know to who it would/apply. Didn't have 
any way of knowing. | 

Q. Was it at that point that Mr. Wilson volunteered that he had 
made some studies? A. Yes. 

Q. And what did he say in that regard? A. He said that he had 
run surveys on the routes for a few days during recent days, and that is 
when he told us that one route showed four seventy-five, one route 
showed three seventy-five, and one one seventy-five, or something of 
that nature, and this was the varying amounts that these routes had 
showed up. 

Q. And did he explain that that was four seventy-five per day in 
addition to the hourly rate? | 

MR. CHRISTOPHER: Mr. Examiner, this is pure repetition. 

TRIAL EXAMINER: I overrule the objection. | 

THE WITNESS: He said that on these route sheets that he had 
made, that he had received from these drivers on the survey, he showed 
that these would have been the amounts received if they received it 

under the two and three cents. 

BY MR. WELLS: 
Q. Under the new incentive proposal? A. Right. 
Q. Was he asked to produce those? A. Yes} 
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Q. Andiwhat did he say to that? A. He said he didn't know where 
they were. 

TRIAL EXAMINER: That's what you just told Mr. Whittaker, isn't 
it? I think you did. 

THE WITNESS: Mr. Wells asked me the question in relationship 
to the discussion on September 8th, after the 8th there was a telephone 
discussion between Mr. Smith, Mr. Wells, and myself about route 
sheets that the Company had where Mr. Smith said that he didn't have 
them, and we asked to see them, and asked for them to be available ona 
meeting on the 17th, and it was at that meeting that Mr. Wilson said he 
didn't know where they were. 

TRIAL EXAMINER: All right. 

MR. WELLS: If the Examiner pleases, first we ask for — how 
many apples or oranges are on the table — how much money. We were 
told that there was a study. We asked for it, and we were told that 
there was no such study. Later, there was a telephone conversation in 
which we — 

TRIAL EXAMINER: That's not my problem. I agree it may be 
very important, but I think Mr. Whittaker covered that. Why don't you 

two people get together and talk it over. Iam not going to let you 
repeat the same thing. Now you are both arguing it, and I don't think it 
should be done on that same side of the table about the same specific 
things because this is the first time it came up. I don't think it is fair 
to do it on Direct, and I don't think it's fair to do it on Cross. If the 


General Counsel concedes that I have misunderstood his position, I 
would like to hear from him. I think he has investigated this matter, 


and I think that his theory is exactly the same as yours. 

MR. CHRISTOPHER: Mr. Smith is not identified in any way. 
Would you identify him? 

MR. WELLS: Let's stipulate he is a lawyer in Mr. Schoolfield's 
Office. 

MR. SCHOOLFIELD: So stipulated. 


BY MR. WELLS: | 
Q. Now, at the meeting of September 8th, was any effort made to 


get the Company to find what routes were involved? A. Yes, we asked 
him to tell us what routes would be involved or how they designated the 
routes so that we would have a way of knowing. In checking all records 
we could check to see how the proposal would apply, they said they 
wouldn't identify the routes except by calling them A, B, and C. 
Q. And for example, so that we could check whether the asser- 
tions made by the Company negotiations on 175, 450, whatever those 
specific figures, did we ask for a designation or application of 
particular matters? A. Yes. | 
Q. And what was their response? A. They said, "No, " they 
wouldn't identify them except as A, B, andC. 
Q. Now, was there any request for — what books and records 
were requested by the Union at the meeting of September 8th? A. We 
requested all the books and records of Braswell Freight Lines, Incorpo- 
rated, Braswell Motor Freight Lines, Incorporated, that would apply to 
the LTL tonnage covered in proposal under 15, 000 pounds as it would 
apply to any employee covered in that proposal as defined and as changed 
in definite clarifications in the meeting on the 8th. | 
Q. What was the response? A. They said that we could look at 


records of Braswell Freight Lines, Incorporated, but could not look at 
records of Braswell Motor Freight Lines. | 
Q. What particular records? Well, before I get to that, was any 
indication given by the Company representatives at the meeting of the 
8th to the effect that they had already posted this to the attention of the 
employees or that they had taken any action with regard toit? A. No, 
they stated to us that the reason that Mr. Schoolfield and Mr. Wilson 
was not in agreement as to what their proposal meant, that the 
proposal was simply in the thinking stage and that they themselves 
wasn't sure what people it would apply to in all cases or which people 
would receive the money, and during the course of that we asked them 


when they proposed to put it into effect, and they said as soon as they 
| 
| 
| 
| 
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could. As soon as we reached an agreement, but in any event they 
wouldn't put it into effect wihtout notice. 

Q. Are you testifying — 

MR. SCHOOLFIELD: I object. 

TRIAL EXAMINER: Objection sustained. 

BY MR. WELLS: 

Q. How long after they had posted the plan to the employees’ 
attention was it that they were advising the Union Committee that it was 
still in the thinking stage. 

MR. SCHOOLFIELD: I object to that. I think it is in this record. 

TRIAL EXAMINER: I guess you are withdrawing your question ? 

MR. WELLS: Yes. 

TRIAL EXAMINER: All right. 

BY MR. WELLS: 

Q. Now, you have indicated that some records were requested at 
the meeting of September 8th, what records were submitted? Let's 
just take it right from the September 8th meeting on in sequence. 

A. Some freight bills or bills of lading were submitted on some day 
after the 8th. Iam not sure of the date, probably around the 11th 
or 12th. Late’ one afternoon we had sent a couple of people over to the 
Company, and the Company said we could come over to their office, and 
when they got over there, the Company would not let them come in. 
MR. SCHOOLFIELD: I'd like to object to this. The materiality 


of it. The witness looked through some of the bills in August, and there 


is no charge here that we didn't let somebody in the terminal. It is out- 
side the scope of the hearing, and it is a waste af time, and it is im- 
material. 

TRIAL EXAMINER: Objection overruled. 

THE WITNESS: Mr. Jennings, Business Agent for the Local 
Union in Dallas, and the freight clerk for Braswell Freight Lines, he's 
a striking rate clerk who is out on strike. 

BY MR. WELLS: 
Q. That's Mr. McCoy? A. Mr. McCoy. 
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Q. Did you have any conversation with any Braswell representa- 
tive with respect to their denial of access to records at the Braswell 
place of business as to those two gentlemen? A. I didn't until they were 
over at our office at which time I was told they wouldn't let Mr. McCoy, 
the striking rate clerk, come in to help check the records at their place, 
because they were afraid some of their people would jump on him and 
try to beat him up or something. | 

Q. Did they then send some records over to your office? A. They 
sent some records over there, J think they were freight bills of August, 
what date I don't know. The boys only had an hour and a half to check 
them. We didn't look at them long enough. 

Q. And were those same records, were they submitted back to 
you? A. No. | 

Q. Why not? A. The most that we were told we could come over 
if we did not have a rate clerk, we could send someone else over to 


their office to check them, but any bills would be subject to withdrawal 


because they would have maybe two or three minutes at a time to work 

with them. | 
Q. Thereafter did they submit the July records for the Dallas 

terminals? A. They did submit the July records for the Dallas termin- 

al, which was the outbound freight. | 
Q. And those were the ones that you said were checked? A. Yes. 
Q. Now, in order to apply this proposal of September 4th, of the 

Company as submitted by their letter of September 10th, would it be 

necessary to know not only what freight is less than 15, 000 pounds — 
MR. CHRISTOPHER: I object to Counsel leading the witness. 
TRIAL EXAMINER: Overruled. | 

BY MR. WELLS: | 
Q. Would it be necessary to know that LTL freight, less than 

15, 000 pounds handled out of Dallas but also handled out of every other 

terminal to which the term will apply? A. It will be completely neces- 


sary because the proposal as amended says two cents per certain freight 


operating on a Braswell Freight Lines or beyond, and three cents on 
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certain freight operating on two certain points of Braswell Freight and 
beyond. 

Q. Was this explained in the negotiating sessions with respect to 
whether the two cents would be paid over and above present tonnage 
or on present tonnage also? A. It was discussed. 

Q. Just tell the Examiner what was discussed about that. A. We 
were asking questions as to what it would apply to, if it would apply on 
all the additional LTL freight under 15, 000 pounds that would be solicited 
and picked up over and above to what was already being picked up, and 
over other freight that they had been receiving all the time. They said it 
would apply to all LTL freight that was picked up on the route. That 
would be covered by the proposal. 

Q. For example, if a man is getting 10, 000 pounds of LTL freight 
now, and if he,| under the new plan, increased to 11, 000 pounds, he would 
be paid on the basis — well, just explain what they told us about that. 

A. They told us that if he — on the route was receiving 100 pounds 
already, that if the plan was agreed to and put into effect, that this 
would apply on that 100 pounds that he was already receiving 12, 000 
pounds of LTL freight, that it would apply to him. That if this was in- 
creased by any amount by the proposal, it would also apply to the in- 
creased amount of freight on his route. 

Q. It would apply to the present freight as well as the increase? 
A. Right. Because of the increase it developed into receiving from the 
shipper in excess of 19,000 pounds, in one shipment, from one shipper, 
then it became a volume load, and would not apply. 

Q. Now, in order to evaluate that was necessary in view of the 
Union negotiators to know what LTL freight was being handled from each 
of the stations that it would apply, less than 15,000 pounds. A. Well, as 


far as the Union committee was concerned, it was absolutely necessary 


for without it we would have no way —- 

TRIAL EXAMINER: What it means, I think this is obvious to the 
people, it will affect the driver ? 

THE WITNESS: Right. 
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TRIAL EXAMINER: Is that correct ? | 
THE WITNESS: Right. We couldn't know what the driver would 
receive under their proposal above what they already are picking 
up of LTL without knowing what freight they are picking up on routes. 
And what we've seen So far, that one route would pick lup maybe 50 
pounds. 
TRIAL EXAMINER: 50 pounds of what ? 
THE WITNESS: 50 pounds of LTL, and another route may pick up 
10, 000 pounds of LTL. 
TRIAL EXAMINER: Now, a route is full delivery or something ? 
Let me go directly to the point. A man has got a route, and at the same 
time you speak about him picking up LTL. Was this in addition to his 
regular route, or does it mean something else? What;does LTL mean? 
THE WITNESS: Less than truck load freight. 
TRIAL EXAMINER: All right, so some men pick up a substantial 
amount of this, and some less. | 
THE WITNESS: Right. | 
TRIAL EXAMINER: In addition on top of his regular route ? 
THE WITNESS: Yes, see, there is a difference, 


TRIAL EXAMINER: All right. There is a difference between a 
| 


regular route and LTL in my background. 

THE WITNESS: And the income to the carrier. | 

TRIAL EXAMINER: Well, what kind of records did you want, 
bills of lading ? | 

THE WITNESS: Bills of lading, freight bills. | 

TRIAL EXAMINER: Would the driver's name = 

THE WITNESS: Or some identifying thing that we could pin this 
to a given route. On this given route to see how much this man would 
get, and how much this man over here would get. Otherwise, the pro- 
posal might mean $10.00 a day to one man and it might mean nothing to 
another man. | 

BY MR. WELLS: 
Q. Other than the July freight bills for Dallas, Texas, terminal, 
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have you been submitted any books and records by which you could deter- 
mine the actual application of this so-called proposal of the Company ? 


A. AsIsaid, we were given the total tonnage report for a certain 


period of time, but the Company themselves say, and we say, that this 


is in no way conclusive, and it is not broken down in any way so you can 
tell which is LTL freight and which is volume freight. Therefore, it 
really has no application at all to their proposal. 

Q. Because the proposal applies to less than 15, 000 pounds ? 

A. Less than 15, 000 pounds. 

Q. Now, would you refer to Exhibit 20, your letter of September 
12th, last full paragraph on Page 2, I mean next to the last one. 
A. Yes. 

Q. Where you are making specific written requests for certain 
materials. Has any of this — well, Number 1, have you had any written 
reply to that letter? A. No. 

Q. Has anything been produced in response to that request ? 

A. The only thing we have received is the bills that we saw the last two 
days, and the balance of the morning yesterday before the meeting yester- 
day, which were the bills of July. 

Q. Limited to the Dallas terminal? A. Yes, and the few bills that 
we looked at are the period of August, which were then withdrawn, and 
the total tonnage report for that time. 

Q. Now, dic you and I jointly talk on the telephone with Mr. Hugh 
Smith, Mr. Schoolfield's subordinate, on the 12th of September? A. Yes. 

Q. I believe the record already shows that he indicated to us that 
they had filled out route sheets ? 

MR. SCHOOLFIELD: I object to Counsel testifying, please. 

BY MR. WELLS: 

Q. What did Mr. Smith tell us that was available in that phone 
call? A. He told us that the Company had route sheets showing the 
freight that was! picked up and the two cents and the three cents, and we 
asked him to make them available to us so that we could check them 
against the proposal. 
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Q. And the last paragraph on Page 2, Exhibit 20, did you re- 

iterate that in writing? A. Yes. 

Q. Have those ever been given to you? A. No. | 

Q. And when you made a request for them yesterday, what was 
the reply? A. That they didn't have them. That they were — and Mr. 
Wilson didn't know where they were. | 

MR. WELLS: If the Examiner pleases, I think if I can have five 
minutes, I can finish in one minute. 

TRIAL EXAMINER: Off the record. | 

(Discussion off the record.) | 
TRIAL EXAMINER: On the record. 
BY MR. WELLS: | 

Q. Inthe course of the meeting yesterday, Mr. Dixon, did the 
Company again make any assertion with respect to its financial abilities? 
A. They said they weren't able to pay certain rates of|pay in the meeting 
yesterday. | 

Q. Did they also state that they had cut their freight rates ? 
A. Yes, they said they had cut their freight rates as far as rates in- 
volved in competition were concerned on Braswell Freight Lines. 

Q. And that cut had been made when, do you recall? A. No, asI 


recall, it was made either in May or June of 1962. | 

Q. And by freight rates, you mean rates charged to customers 
whose freight is carried by Braswell? A. Yes, sir. | 
Q. You recall how much? A. I believe they said it was cut five 


to nine percent. 


* * * * * 


CROSS EXAMINATION 
BY MR. SCHOOLFIELD: | 
* * * * x* 

Q. Now, didn't the Company state to you on September 8th and 
also yesterday, that we were running a dry run so that we could really 
have something to look at as far as these routes were concerned? 

A. No. 
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Q. What did the Company say about a dry run? A. You proposed 
that we agree with you to let you run dry runs for 30 days to see what 
this would mean. We told you we wanted to see the records on those 
you had already run and the bills of lading and freight bills or any other 

records that would show what freight was already being picked up 
that would come under the proposal you were making. 

Q. Now, is it not true that on September 17th, that Mr. Wilson 
had records for two days in Dallas, I believe, the 13th and 14th of 
September, is that right? A. He had. I believe he had two days, and I 
believe he said it was the last two days before the meeting. 

Q. And did we not comment to you that we would continue the dry 
run so that we would have something concrete to look at? A. In the 
meeting yesterday he said he was going to have the drivers make out 
the route sheets. 

Q. And was it not also discussed that it would not show the in- 
centive of the driver, it was just a dry run, is that right? A. This was 
what you said yesterday, yes, sir. 

TRIAL EXAMINER: It would show the potential incentive, though, 
or it would show what the incentive would be, not the incentive. It's a 
bad word. It would show the addition to his rate if the Company's first 
proposal was accepted. 


*x cd * 


BY MR. SCHOOLFIELD: 


Q. Mr. Dixon, would you tell us what rate of pay you offered in 


yesterday's meeting as a contract settlement? A. We told you that the 
only records you had given us, was that we could work out anything from, 
was the total tonnage report which we broke down into the amount of ton- 
nage divided by the number of people, then broke it down to the number 
of hours based on two cents and this showed a figure of 35 and a half 
cents that we would agree on, based on that, since it was the only figure 
that we had available on the order that you had given us that we had had 

a chance to study. We told you at that time if you would put the 35 and 

a half cents increase into effect along with the contract as we had agreed 
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to amend it, we would settle all issues and put the contract into 
effect. | 

Q. What wage scale was that based on? January 31st, 1961? 
A. Yes. | 
Q. 35 anda half cents added to that wage scale? A. Yes. 


Q. What was the Company's answer to that? A. You said you 


rejected it. 

* * * * (oe 

N. P. WILSON, | 

having been previously called as a witness by and on behalf of General 
Counsel and, having been previously sworn, resumed the stand and 

further testified as follows: 

TRIAL EXAMINER: Mr. Wilson testified at ourjearlier hearing. 

He is still under oath. Proceed. | 

DIRECT EXAMINATION 


| 
* me x * * 


MR. WHITTAKER: At this time, the Counsel for the General 

Counsel rests its case in chief. | 
MR. WELLS: The Union rests. 

* * bd * 

DANIEL E, CONLEY, JR. 

was called as a witness by and on behalf of the Respondents and, having 


been first duly sworn, was examined and testified as follows: 
TRIAL EXAMINER: Give the reporter your full name. 
THE WITNESS: Daniel E. Conley, Jr. | 
DIRECT EXAMINATION 
BY MR. CHRISTOPHER: 

Q. Where do you live, Mr. Conley? A. El Pago, Texas. 
Q. Are you engaged in any occupation or profession, and if so, 
what? A. Yes, sir, lamaCPA. | 


Q. How long have you been a Certified Public Accountant? 
A. Approximately 13 years, sir. | 


* * * * 
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Q. All right, are you connected with some accounting firm in El 
Paso? A. Yes, sir, at the present time I am with the firm of Peat, 
Marwick, Mitchell & Co., having recently combined my practice which 
I was a partner, and under which we practiced under the firm, or the 
name, Douglas, Douglas, & Hughes, through and including August 31st, 
of this year, Douglas, Douglas, & Hughes was my firm. Effective with 
the commencement of the month of September, we are and will remain a 
part of the international firm of Peat, Marwick, Mitchell & Co. 

Q. Are youa member of any of the accounting societies? A. Yes, 
sir, Iam currently a member of the Certified Public Accountants, which 
is a national organization for Certified Public Accountants. Iam a mem- 
ber of the linois Certified Public Accountant Society, which is for 
Certified Public Accountants. Iam also a member of the Texas Society 

of Certified Public Accountants. 

Q. Now, you mentioned that prior to affiliating your former firm 
with this latter firm, Peat, Marwick, Mitchell & Co., that your com- 
pany was Douglas, Douglas & Hughes. How long were you directly asso- 
ciated with Douglas, Douglas & Hughes? A. Iwas associated with them 
from August the 8th, 1954, until September lst, of this current year, 
at which time we combined our practices. 

Q. Do you know, Mr. Conley, whether or not Douglas, Douglas 
& Hughes, and now your present affiliated firm, has done public account- 
ing — the outside public accounting and auditing work for Braswell Motor 
Freight Lines? A. Yes, sir, the firm of which I speak, Douglas, 


Douglas & Hughes have been the auditors for the Braswell Motor Freight 


Lines since the beginning of that company in 1946, if my memory serves 
me right as to the year of organization. We have continued in that posi- 
tion since that date. 

Q. Who in that firm has done the actual work for Braswell Motor 
Freight Lines, Mr. Conley? A. I assume from what you say when you 
say ‘Work, " who has been in charge? 

Q. Irealize you wouldn't do all that detailed work. A. Prior to 
the time I took it over in 1954, the supervisor was Mr. Guy A. Douglas, 
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now deceased. Since 1954, inclusive of the work done for the calendar 
year, 1954, it has been my assignment am my supervision. 

Q. You have then been continuously, since 1954, to the present 
date, the supervisor in charge of the auditing work? ‘A. Yes, sir, I 
have been the partner or principal or whatever you care to call it, in 


charge of the Braswell Motor Freight Lines since 1954. 


i 
* * x * * 


Q. When did your firm become the accountants or start doing 
the accounting work for Braswell Freight Lines ? A,| We became the 
accountants for Braswell Freight Lines, as it 1s known, it was originally 
called D. C. Hall Company at the date of acquisition by its present 
parent owner. | 

Q. Do you know the date that acquisition was made? A. The 
actual date I do not recall, but the operation was placed under control 
on July 1st, 1957. | 

Q. Thank you, sir. Now, in performing that accounting function 
for Braswell Freight Lines, is it all performed under your supervision 

and checks? A. Yes, sir. 

Q. Is it performed substantially the same method for that com- 
pany as you have described for Braswell Motor Freight Lines? A. Yes, 
sir. 

Q. Mr. Conley, do you know the corporate relationship between 
the two companies I have mentioned? That is, Braswell Motor Freight 
Lines and Braswell Freight Lines? A. Yes, sir, the corporate rela- 
tion between the two is of a 100 percent parent and a subsidiary. The 
100 percent parent being the Braswell Motor Freight Lines, Inc. They 
own the 100 percent of the stock outstanding in the subsidiary, Braswell 
Freight Lines, Inc. | 

Q. Mr. Conley, do these two corporations maintain completely 
separate books and records? A. Yes, sir, they have no choice but to 
maintain separate records inasmuch as they are separate corporate 
entities, and various facets of law would require them to keep separate 
records of their transactions. 
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Q. And they do keep separate records, don't they? A. Yes, sir, 
they do. 

Q. Is there any mixing up or comingling of accounts or joint 
accounts that are carried in the relations of the two companies ? 

A. There is no comingling, as you would normally use this word. 
There are inter-company accounts between these companies, just as 
accounts between each of these two companies, and various other sundry 
persons with whom they deal, which relates to a receivable in one or a 
payable in the other. 

Q. Mr. Conley, are you familiar with the annual reports that are 
required to be filed with the ICC by each of these companies? A. Yes, sir. 

Q. You do know that an annual report is required? A. Yes, sir. 

Q. Now, Mr. Conley, if a company such as Braswell Freight Lines 
in this case, in bargaining with the Union, made a claim that it was finan- 
cially unable to pay increases in wages, if you were asked to examine the 
report on file with the ICC for the year 1960 of the two companies and then 
asked if, after looking at the two annual reports, could you render an 
opinion as to the financial condition of the subsidiary company as it relates 
to the subsidiary company claim as to the subsidiary company's financial 
abilities ? 

* * * * x 

THE WITNESS: My answer will be no. I could not answer or give 
an opinion on the basis of an examination of the comparative annual re- 
ports of these two companiescn the bare data contained in the annual re- 
ports. In the first place, the annual report furnishes, at the most, a 

comparative opening balance sheet and a closing balance sheet. 


This gives you various answers, and this is the limit of this knowledge. 


These variances on the balance sheet are disclosed in the annual reports 
so that you may have this detail, but this does not tell you what you need 

to know. The only data that is offered is the one single year which is the 
subject of the report. This particular information is, of course, interest- 
ing, and will disclose the results of a year's operation. This does not dis- 
close trends. This does not disclose variations from peak years. This 
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does not disclose in the annual report the commitments of any cash fund 
or other such items on either the opening or closing balance sheet in 
acquisition of equipment. That or other things that are required for the 
business to remain a going concern. If a business isn't a going concern, 
it obviously can't pay high wages. So, in order to make such a statement, 
from an annual statement only, it would be impossible, because you 
would still have only trends and not a disclosure of the actual basic facts. 
Q. All right. Now, Mr. Conley, where a parent corporation and 
a subsidiary corporation is involved, would it be necessary in your opin- 
ion to examine the books and records of both corporations to determine 
whether the subsidiary's claim of poverty was bonafide ? A. This would 
depend, of course, on the completeness of the records of the com- 
pany that is involved in the plea. If a company keeps the records which 


it should logically be expected to maintain, certainly in a company of 


any size there should be no need to refer to anyone else's records 
directly other than where underlying supporting data or other records 
might be common. This would be a violation of general accounting prin- 
ciples for them not to maintain their own complete records. Conse- 
quently, an exception would exist in the examination of a Certified Pub- 
lic Accountant. This does not apply to some basic common record. It 
does apply to all normal ledgers, journals, books, of residual entry 

Q. Mr. Conley, from your experience of the two corporations 
that are involved in here, Braswell Motor Freight, which dates back as 
you have testified, to 1954 down to date, and as to Braswell Freight 
Lines, which dates back to July 1, 1957, would it be necessary in your 
own personal knowledge — would it be necessary for you to examine the 
books of the parent company to make the same determinations with 
reference to this subsidiary, Braswell Freight ? | 

MR. WHITTAKER: Objection. Improper foundation, he has never 
established that he has ever been employed to make such an examination. 


TRIAL EXAMINER: Off the record. 
(Discussion off the record. ) 
TRIAL EXAMINER: On the record. Objection overruled. He may 


answer. 
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THE WITNESS: In my own personal knowledge from the observa- 
tions and examinations of the records of this particular company of the 
Motor Freight, pardon me, of the Braswell Freight Lines, I have 
examined both companies, and each of them stands by themselves. 
Because of this, it is unnecessary to refer to the record of one company 
to clear the other, except for some two or three or four basic records, 
which are available to any examiner of either company. 

MR. WELLS: We move to strike that much of the answer which 
the witness purported to state that each stands by themselves. Itisa 
witness’ conclusion, and it is not an expert opinion. 

MR. WHITTAKER: It's a self-serving declaration. 

TRIAL EXAMINER: The motion is denied. The answer may stand. 

BY MR. CHRISTOPHER: 

Q. Now, Mr. Conley, what would be your first step if you were 
asked to make such a determination of financial condition of a company, 
based upon your professional opinion, short of a certified audit ? 

MR. WHITTAKER: I object. I don't see the materiality of that. 

TRIAL EXAMINER: Objection overruled. 

THE WITNESS: I am assuming from your question that you refer 
to any engagement which I have not priorly had, otherwise I would find 
it difficult to answer the question, but to a client or two whose books I 
have not priorly examined, I am brought in to examine for this specific 
purpose, I would require access to all the books, records, files, and 
other underlying documents that are available in the files of the company 


concerned. I would also require unrestricted access to those as I might 


see fit. Otherwise, I would not be in a position to follow out any program 


I might set up to determine such ability, and to arrive at such an inde- 
pendent opinion with regard to the question. 

Q. Now, Mr. Conley, this may be slightly repetitious, but not 
entirely. Based on your personal knowledge of the books and records of 
Braswell Freight Lines, would it be necessary to examine the records of 
Braswell Motor Freight Lines, which we were talking about — 

MR. WHITTAKER: Objection. 
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TRIAL EXAMINER: Why ? 

MR. WHITTAKER: It calls for a conclusion. | Here's a man who 
examines the — who examines both sets of books. He is not even quali- 
fied for this 

TRIAL EXAMINER: Objection is overruled. 

THE WITNESS: I will answer your question in this manner. That 


while both companies concerned are on an annual closing of December 
31st, each examination is so conducted annually whereby each company 
is examined as an entity and stands with or without its own records to 
sustain its own actions. The only time that any cross reference is re- 
quired in such a set-up, and this reference to the Braswell records is 
when a common record is used between the two sets of books. This 
particular problem is often overcome by photostatic' copies of the 
records into some other record so that both companies are completely 
within themselves. This particular thing does not apply, but sometimes 


does. 


MR. WHITTAKER: I move the answer be stricken. It's unrespon- 


Sive to the question. | 
TRIAL EXAMINER: Overruled, the motion is denied. 
BY MR. CHRISTOPHER: | 
Q. Mr. Conley, do you know by that statement that — 
MR. WHITTAKER: I object. He is leading the witness 
TRIAL EXAMINER: Sustained. | 
BY MR. CHRISTOPHER: | 
Q. Well, what do you know by your statement as to interstated 


transactions, particularly to the manners from how they are recorded 
and the underlying documents with respect to it? AL I refer to the fact 
that when a parent and subsidiary have a common headquarters as these 
two do, and common officers, there are certain expenses applicable to 
both companies, which are proratable or chargeable iif you prefer the 
word, to each company in direct relationship to whatever manage- 
ment has decided as being the correct economic return of that particular 
operation or set-up. Now, I will pick an item for illustration - 


Q. Well, really I — 
MR. WELLS: I object to his interrupting the witness. 
BY MR. CHRISTOPHER: 

Q. All right, go ahead, Mr. Conley. I will come to it in just a 
moment and will go over it again. A. It is not within the province of 
an outsider like myself to determine unless so engaged, how much time 
in an 8-hour day a man spends doing what for who. This is within the 
prerogative of management, but it is in the province of an auditor to 
test the reasonableness thereof. Thus, there are certain overhead 
salaries that can't be clearly defined as being applicable as to one com- 
pany where salaries are concerned that are applicable to one or the 
other. Ina particular group or subsidiary, the direct charge is, of 
course, the only answer. Where there are items which are not so 
directly chargeable, you must make a determination as to how they will 
be charged on some prorated basis. The auditor merely examines the 
reasonableness of this. 

Q. Now, Mr. Conley, what I was trying to find out was purely 
the method in handling the charges of transactions. A. Are you refer- 
ring specifically to the two companies involved? 

Q. Yes, to the two companies involved. A. A billing is re- 
ceived which is applicable to both companies. Obviously, they couldn't 
both issue a check to cover a single invoice. Some central authority 
remits the gross amount and is reimbursed by the other particular 
party or parties. 

Q. Now, who is that, what are the mechanics of recording that 
on the books of the companies? A. The ones which are non-cash items 
are always recorded in journal entries in the particular case of Bras- 
well Motor Freight Lines and Braswell Freight Lines. The journal 
entry involved in monthly charges is consistently journal entry No. 16 
where again, in both records, it discloses the amount of the reimburse- 
ment and its residual charging or debiting or crediting as the case may 
be in each of the two records. 


Q. Now, Mr. Conley, based on those questions, if you examined 
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the books and records of Braswell Freight Lines only, could you find if 
a claim of inability to pay an increase in wages, could you determine it 
or not? A. Within the province of accounting, yes. | 

Q. Mr. Conley, if you were asked to determine the plea of poverty 
of Braswell Freight Lines, whether it was justifiable or bonafide, what 
books or records would you ask to see although you were not being asked 
to make an audit, but merely to render an opinion? | 

MR. WHITTAKER: I object to that. | 

TRIAL EXAMINER: J think the objection is well taken. The phrase 
that you threw in, "When you are not being asked to make an audit, "I 
think blurs the whole question | 

MR. CHRISTOPHER: Mr Examiner, it doesn’t for this reason. 
The record shows that Mr. Skiles was only asked to make an investiga- 
tion of these ICC reports and render an opinion only. | 

TRIAL EXAMINER: The opinion was not as to where the company 
was not able to pay a wage increase. The opinion was whether he was 
able to determine a wage increase, asI recall. | 

MR. WHITTAKER: That is correct. 

TRIAL EXAMINER: Now, this witness is being asked what records 
would he require to determine the subsidiary‘s plea of inability. But he 
has already qualified this by his statement that he could give a statement 
within the province of accounting which to me, that means without step- 
ping on the toes of executive decisions. I am going to,permit the answer. 


It can be explored on Cross Examination. Do you recall the question ? 


Simply to render the opinion as to the ability to pay, and not a certified 
audit ? : 

THE WITNESS: Where I am asked for the opinion and not for the 
issuance of a certified and other type of report, I would still ask to see 

all the books, records and underlying data and supporting invoices 
of the particular company involved in order to permit me to thoroughly 
investigate any avenue of inquiry which opens itself during my investi- 
gation. 
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BY MR. CHRISTOPHER: 

Q. All right. Now, after seeing the books and records of this 
subsidiary, and if you then decided that it was necessary to see certain 
documents of the parent company, would it be necessary for you to look 
at the entire books and records of the parent company? A. No, sir. 

Q. Could you tell what specific items you would or might need 
prior to looking at the books of the subsidiary ? 

TRIAL EXAMINER: I don't think the question is clear. I don't 
think you meant it that way. He said prior to looking at the books of the 
subsidiary. 

BY MR. CHRISTOPHER: 

Q. Well, let me ask you this question. Where you are examining 
the books of a subsidiary, Mr. Conley, would you know what books or 
records, if any, you might need to see of the parent company prior to 
your examination of the books and records of the subsidiary? A. Assum- 
ing here that you are referring to a company that is unknown to me, no. 
I would not be able to give you names of documents, underlying invoices, 
or general data. This could only be determined after you have seen the 
books and made your investigation and come up with exceptions with 

what you suspected, and what you were required to find. 

Q. Could you tell what specific items you would need from the 
records of the parent company prior to looking at the books of the sub- 
sidiary? A. No, sir. 

Q. That is nearly the same thing? A. Well, it is, and it is not. 
You expect to find in the books of the subsidiary company its reports and 
underlying data. If you find missing from their books any items which 
are residual or are obtainable from the records of another firm, be it 
parent or otherwise, then you are proper in asking access for those 
specific items which support those specific liabilities. 


Q. Now, this may be slightly repetitious, from your long prior 


experience, would it be necessary for you to ask for anything from the 
parent company in this case here of the parent company, Braswell 
Motor, and the subsidiary, Braswell Freight ? 


: 
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MR. WHITTAKER: I object. 
TRIAL EXAMINER: For what purpose ? 
MR. CHRISTOPHER: We are going to the same| thing all the time. 
The question is ability to render the opinion on one question. 
TRIAL EXAMINER: The question is now, based on his personal 


experience, would it be necessary for him to have access of the 
| 


parent company's books to give this opinion. 
MR. CHRISTOPHER: Right. 
TRIAL EXAMINER: I will overrule the objection. 
THE WITNESS: The only thing that would be necessary to ask 
from the parent company would be any records which are common such 
as the payrolls which are allocated. It would not be necessary to see 
any payroll which was not allocated or to see any books of original 
entry of the other company for this particular type of an examination. 
TRIAL EXAMINER: You are back now, I think, you are back to 
a common record ? 
THE WITNESS: Yes, sir. They are a part of both companies. 
TRIAL EXAMINER: All right, that is where a layman, that's 


me, might get confused. By common, you don’t mean single. Would 


common mean only one record like you said common payroll? Would 
there be two records of it? | 

THE WITNESS: No, what Iam attempting to establish is that the 
payroll is run, it shows the man's name and the other data pertaining 
thereto. This gross amount is not directed to either of the companies, 
but it is paid by the main company and reimbursed by;its own subsidiary 
so the total gross amount will be in the paying company. The reim- 
bursement will be in the books of the paying company jin one or two 

possible manners. One, a reimbursement check drawn or 
secondly, a reimbursement with an account with that journal. 

TRIAL EXAMINER: Be two different kinds of records? 

THE WITNESS: Yes, sir, they would be complete within them- 
selves. | 

TRIAL EXAMINER: Now, you are Saying that ih this situation 
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you might need the books of both? 

THE WITNESS: You would only need the payroll and the journal. 

TRIAL EXAMINER: How would you know this? 

THE WITNESS: You would see in the records of the subsidiary 
the entry recording of such prorations and of stipulating the matters of 
prorations. For example, Iam trying to show — 

TRIAL EXAMINER: This would be the type of thing that you 
would have to look at the books of the parent company ? 

THE WITNESS: Yes. 

TRIAL EXAMINER: For what purpose ? 

THE WITNESS: Well, actually, the only purpose involved is the 
percentage of allocation is made to a gross figure, so really, all you 
have to do is look at the bottom of the payroll and apply your percentage 
and apply X number of dollars. 

TRIAL EXAMINER: Who determines the number of percentages ? 

THE WITNESS: This is a management decision. This is nota 
decision made by an auditor. It is made by management. It is tested 
by an auditor for reasonableness while he is in the office of the client 
conducting his work. I do not mean to infer by this that we pick out 
Jane Doe over here and watch her every day of the week to find out 
whose work she is on. We not only know what they are working on, we 
observe the flow and amount of the work involved to arrive at what is 
reasonable on the grounds. If we are still in question, we have other 
guides available to us through statistics and analysis issued through 
Federal Agencies which are the accumulative rules from businesses 
throughout the country in the same line, and through these statistics we 
can at least arrive through the tests of the reasonableness in our minds 


which is always a matter of opinion as to the amount being charged 


reasonable in light of what we observe during the field examination. 
TRIAL EXAMINER: I was just trying to get the vocabulary clear. 
You are talking now about these common accounts of which this is a 


typical example? 
THE WITNESS: Yes, sir. 
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BY MR. CHRISTOPHER: | 

Q. Now, Mr. Conley, you have given us one instance by way of 
illustration of an intercompany account which you veferted to as pay- 
roll, is there any such inter-related company transactions of that kind? 

A. Yes, sir. | 

Q. Where does it exist? A. The overhead payroll of the home 
office inclusive of officers in the TWX or teletype allocation, and then 
IBM machine room allocation, all of these facilities ate commonly 
used by both companies, and there isa reimbursement not by cash, but 
by journal entry in both sets of records between the subsidiary and the 
parent. | 

Q. As to TWX, do you find that in the general dffice only, or do 
you find it in other offices through the Braswell Motor and Braswell 
Freight? A. No, sir, of course, there are present in all terminals, 
each independent within its company. Obviously, I refer to the home 
office as the TWX which serves the offices of the branch offices. 

Q. But as far as charges are concerned where all records, with 
reference to that item, where are they? A. They are all in El Paso. 

Q. Are all bills paid from El Paso? A. Yes, Sir. 

Q. Then, you mean to say from what you have already said, that 
it is as a common item between the two companies an inter-related 
transaction? A. Yes, sir. | 

Q. You mentioned the IBM machinery, is that substantially the 

same situation as TWX? A. It is the same, exactly. 

Q. You mentioned salaries of officers, the general administra- 
tive officers, I believe you said? A. Yes, sir. 

Q. And that was in connection with a discussion of payroll. Are 


there any common payrolls or inter-related transactions other than you 


mentioned? A. In the home office, which I have previously mentioned, 
we have general personnel which are used to control both companies. 
Q. Then other than in the general office, are there any common 
salary accounts? A. No, sir. All terminals are independent within 
the company, and each has its own payroll problem, and it is handled 


420 


by that company, not paid by an inter-company reimbursement. 

Q. Do both companies have their own separate payroll and 
separate personnel? A. They both have separate payroll accounts, 
and they both have employees. They both have individual payroll ac- 
counts through which the checks of these individuals clear. They are 
completely independent of each other excepting for this small amount of 
overhead which is obviously present in a combined company headquarters. 

Q. Are there any other areas except those that you have men- 
tioned, Mr. Conley, where there are joint or inter-company accounts 
where there is a sharing of expenses? A. Yes, sir, but it is not in 
the same sense:a prorated item. There is the account called adver- 
tising, which is, of course, present in such forms of this type wherein 
there is an element of management decision involved. Not in the same 
manner of which we are speaking of. This I refer to because each com- 
pany has its own advertising problems. The contract causes advertising 
amounts to be made on its own account either Motor Freight or the 
Braswell Freight. However, like any other two companies that might 
be related or are unrelated for this matter, because I have personally 
seen other instances. There are items of advertising undertaken which 
affect, or have a value to two or more companies. And this particular 
case, to the Braswell Motor Freight and to the Braswell Freight Lines, 
these items where there is a mutual good derived from the joint adver- 
tising, if you care for the term, a decision must be made as to who is 
to bear this cost. This decision is based then by management as near 
as the records disclose on the economic good derived from such adver- 
tising by the two companies. Braswell Freight Line has consistently 


had less advertising and has derived less economic return from joint 


advertising than has the parent company. Consequently, a consistency 


has existed in the years of their mutual existence whereby the 
parent company has borne the larger amount of such expenses. 

Q. This is not based on, shall we say, who has the money in the 
bank at all. But direct charges for their own direct advertising and 


economic return on those joint accounts. Now, Mr. Conley, vou have 
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mentioned the areas, and apparently the only areas in which there are 


these inter-related transactions or joint accounts which you have said 


are recorded as between the books of the companies) by journal entries. 
A. That is right. | 


Q. Do these journal entries, well, let me ask you this. Does 


each company have similar journal entries? A. Each company has the 
same corresponding journal entry by number for the offsetting journal 
entry so that they are easily tieable. | 

Q. Do the journal entries themselves and on their face, show 
the proration, if that is what we should call it, as between the two com- 


panies. A. The journal entries as such, show the reimbursement by 
| 
| 


Q. It shows by percentages? A. It shows by| percentages how 


percentages. 


much reimbursement is being made by one to the other. 

Q. Is the journal entry documented in any way? A. No, but it 
is documented in underlying, at that time in making an examination of 
the records. | 

Q. Is this underlying document that you mentioned, is that avail- 
able in the records of each company? A. Ifitisa reimbursement 
from one to the other, it would be available as a cross reference item 
to the other company. | 

Q. Where that appeared that kind of journal entry from Braswell 
Freight Line, it might be necessary for you to have that other document 
from Braswell Motor Freight Lines ? | 

MR. WHITTAKER: I object. 

TRIAL EXAMINER: Overruled. | 

THE WITNESS: Only to specify allocated items. 

TRIAL EXAMINER: What does his answer mean? That these 
specific items — that it is only necessary, would you clear it up? 

THE WITNESS: Journal Entry No. 16, as I previously referred 
to, is the controlling reimbursing entry, and the supporting entry where 
Braswell Motor Freight Lines is being reimbursed by Braswell Freight 


Lines. The supporting data will be in paying company's records. 
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TRIAL EXAMINER: In the paying company's records? 
THE WITNESS: In these particular cases. 
BY MR. CHRISTOPHER: 

Q. Now, just exactly what do you mean the supporting data? 

A. I mean the data is the evidence that the payment was made. 

TRIAL EXAMINER: All right, I think it has been covered before, 
but I just wanted to be clear myself. This supporting data is the only 
evidence that the payment was made. For example, it is the only evi- 
dence that the payment was made, and the same with the IBM. Where 
would the supporting data be with the number of messages or machines 
used by each company? I don't know whether it is important or not, 
but I wanted to know 

THE WITNESS: As far as the billing is concerned, it would be in 
the paying company's files which, of course, would be Braswell Motor 
Freight Lines. 

TRIAL EXAMINER: Braswell] Motor Freight Lines is paying the 
bill for 50 TWX's or 150. So many wires. But, Braswell Freight Lines 
is being billed by Braswell Motor Freight Lines for a portion of that? 

THE WITNESS: Yes. I think there is an inference here that Bras- 
well Motor Freight is paying more than it is. 

TRIAL EXAMINER: Yes. 

BY MR. CHRISTOPHER: 

Q. Will you make such explanation there that would clear this item 
up as completely as youcan? A. Yes, sir. I will attempt to do that. 
The IBM records and their maintenance of the actual files, as some evi- 

dences have been shown here in this particular room — 

MR. WELLS: You mean IBM or TWX? 

THE WITNESS: TWX. My company and the records for allocation 
are so determined by company, not by me, so I can only say that this is 


a management decision. The manner is daily function of management 


control, and not an element of auditing, so I can’t attest to a particular 


subject there. 
BY MR. CHRISTOPHER: 
Q. Well, let me ask you this. Would you only need, so far as 
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looking at any records of Braswell Motor Freight Lines, in connection 
with the TWX, you said they paid that bill in connection with the journal 
entry charge which would just be to see if Braswell Motor Freight Line 
paid that much money. | 
MR. WHITTAKER: I object. I don't think that that is his testimony. 
TRIAL EXAMINER: Well, how about it? I think that is what you 
told me. In checking one of these inter-company transactions where 
one is billed by the other, the only support generally, T'll put these 
words out. The only supporting data you look for would be the journal 
entry and the certain payroll, for example, in the payroll case, that 60 
percent of that money was allocated for that company and a check was 
sent for that expense. That is what you would find? | 
THE WITNESS: That is right, sir. | 
TRIAL EXAMINER: Would you goto Mr. X, Vice President of 
Transportation, and ask him for how many hours a day he spent with 
A and B? 
THE WITNESS: Management would furnish his own control on an 
allocation basis. 
TRIAL EXAMINER: Are you about through with this witness? 
BY MR. CHRISTOPHER: 


Q. Mr. Conley, just one other thing. If you were called upon to 


make an audit, certified audit, of the books of Braswell Freight Lines 
as an account who was a stranger to the company and hadn't audited 
their books before, how long would it take to make such an audit where 
it was to be certified? A. Assuming, as you Say, that it is a company 
which I don't know, and also assuming that I made a survey to find out 
what it was all about to have some idea — | 
Q. To where you were willing to certify? A. To where I have 
some idea about how much work is involved — whether I certify will 
depend upon what I find, and I am assuming here a type of audit — and 
you say certified audit — now, if you were to limit this to a certified 


| 
balance sheet, this would be one answer in another. If you were to 


certify an audit with an unrestricted access to all records, I would 
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estimate — and this is just an estimate — that it would take somewhere 

— whether one or ten men would be assigned to a job. So man 
hours are a normal measure in this field. I would estimate somewhere 
between 1, 900 and 2, 000 hours to a stranger. 

Q. If you were called upon as a CPA under the same conditions, 
merely to examine the records for the purpose of returning the opinion 
heretofore that we have been talking about, has the financial ability to 
pay increased wages, could you give us any estimate how many man 
hours, since that is the way you calculate it, how many it would take? 
A. Such a procedure, of course, would raise the amount of data 
material and other steps required for certification to the point that 
probably such an opinion would be arrived at, reasonably, if the com- 
pany records are in order, somewhere around 500, maybe 800 man 
hours. 

* « * 
CROSS EXAMINATION 
BY MR. WHITTAKER: 

Q. Mr. Conley, you spoke of management prerogative setting 
allocations. A. Yes, sir. 

Q. Are you sometimes employed to audit or to examine into the 
reasonableness of the exercise of management prerogative in making 
certain allocations? A. Yes, sir, as I spoke before we have methods 
of ascertaining the reasonableness but this doesn't necessarily mean 
exacting to, it merely means the reasonableness in books and records 
as a percentage relation and that sort of thing. 

Q. Were you ever employed by Braswell Motor Freight or Bras- 
well Freight Lines to audit the reasonableness of their allocations ? 

A. I would like to answer that in this manner. In making a certifica- 
tion I always examine the reasonableness or any of these particular 
additional functions. 

Q. Well, this test, is there a lot of leeway init? A. The test as 
to reasonableness, as I spoke before, is an over-all picture. If I was 


engaged to go into management control allocation then I would have to go 
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into many other factors that come into making a decision that 
something is being used so much this way and so much that way. I have 
not been so engaged so I must limit my test for reasonableness against 
total volume, and over-all expense and other factors. I don't know 
whether I've answered you or not. I'm trying to say a reasonableness 
examination is an outside order other than an auditor lemployed to go 
into detail. ! 
MR, WHITTAKER: No further questions | 
CROSS EXAMINATION (Continued) 
BY MR. WELLS: 
Q. Mr. Conley, are you generally familiar with the economics of 
the transportation industry and motor transportation in particular ? 


A. Only ona very general basis. I'm not an expert in the field, sir. 


Q. Do you know in particular whether or not there are one or two 
claims departments for the Braswell system? A. AS I recall it, and 
I'm going by, just a survey attendance, there is a single department 
which is in the Home office which is the regional handler of claims. 

Q. They perform the function of checking the OS&D, over, short 


and damaged, and lost freight, that sort of thing? A. All factors and 
claims go through that department. 
Q. How many people are there? A. I have not made such a study 
so I could not answer. 
Q. I take it in none of your audits have you examined the extent 
to which the claims department works for one Company or the other ? 
A. No, sir, as I stated before, that is a management decision which I 


only test for reasonableness and cost. 


Q. And Iwas wondering what test of reasonableness that you have 
made for the Claims department? A. When you pick a specific depart- 
ment or a specific function within the over-all allocation, I cannot give 
you an answer. | 

Q. Would you agree that as accountant employed for the purpose 
of making sufficient examination to render an opinion, with respect toa 


claim of poverty a subsidiary Company should check a department common 
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to both Companies to determine whether or not there was a reasonable 
allocation of expense of that department? A. I don't see how a person 
could possibly arrive at allocations without such study of any depart- 
ment involved in allocation. 

Q. Now, such an allocation would require what with respect to 
the claims department? With respect to an accountant's examination 
for the purpose! indicated in my previous question? A. Again, this 
type of study isia special engagement. As you know, it is nota standard 
examination. I couldn't tell until I started such an investigation and 

found the exact department set-up and operation as to how much 
I would do in any one single department but in any department that is so 
integrated it would be necessary to build statistics. Now, this is not 
necessarily a step which you would do individually. You would go up to 
people involved and you would analyze through the questioning of them 
their jobs. Then, when you had received an evaluation back from them 
then you would perhaps observe a period of time in any and all depart- 
ments. Of course, you would have to weigh other factors. In here, I 
can't give you an answer and you don't attack the problem on the spur 
of the moment. 

Q. Generally, is it true it would have to be. set up? Would it re- 
quire some investigation, the method by which claims were handled by 
both Companies, the personnel involved, and the type of work? A. Cer- 
tainly, your grades within the personnel as well as your flow of material 
through those particular hands and allocation by Company. 

Q. And freight that originated with the parent Company, it would 
require looking at freight bills or some kind of supporting documents, 


OS&D reports or customers claims or correspondence with customers, 


et cetera, which would be in the custody of the originating Company? 

A. Well, in this particular case to you, are you referring to this 
claim department excepting for payment of checks? 

Q. You're not indicating that Braswell keeps separate claim 
records for the separate two Companies are you? A. You're asking me, 
assuming something I do not know. 
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Q. Well, Iam asking you if you know? A. Ido not know. I 
have not been engaged for management analysis. | 

Q. Are you aware of the business reasons for which Braswell 
Motor Freight Lines acquired Braswell Freight Lines ? A. I can't say 
that lam. I examined the recordation of the acquisition but that was in 
accordance with finalized detail and instructions from the Interstate 
Commerce Commission on the various elements. I am not part of 
management or anything of that sort with the Company. I am an outside 


individual. I do not know, nor would I expect to be in possession of such 


information. 


* * a x * 


Q. And what is your recollection of what those recordations 


show? A. The recordations in the books of the Com; any will disclose 
that the building was not built by Braswell Motor Freight. It was built 
by Braswell Freight Lines with money borrowed from Braswell Motor 
Freight. It was built by the subsidiary and the records so disclose. 

Q. Can you explain then why it is that the subsidiary pays rent to 
the parent if the subsidiary built it? A. I believe, if you would check 

the records, all rent is going to the landowner, | to Mr. Braswell, 
and not the parent company. | 

Q. Well, as to the list of reasonableness of the cost of that par- 
ticular installation would it not be necessary to examine the books and 
records of both the Motor Freight, Freight and Braswell as an indi- 
vidual? A. No, sir, it would not because you are saying should we 
examine the records of Mr. Braswell when the only thing involved in 
his particular records is the fact that he owns a piece of land. So this 
is the only cost involved there. The costs that were involved in the con- 
struction was that for the owning Company which was for leasehold 
improvement. Those records and the figures obtainable from the in- 
voicing thereof and et cetera are in the files of the owning Company, 
Braswell Freight Lines, if you say that you want to see the checks which 
were loan, that represents the loans from the parent to the subsidiary, 
then this would be the maximum that you would have to go on the record 
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of Braswell Motor Freight for the very reason they helped finance him 
until it was constructed. 

Q. Was'some kind of mortgage given to Freight by Motor Freight 
for the purpose you say? A. I do not recall such a thing but I would 
have to go back to the records. This is getting into detail that I do not 

remember. 

Q. Well, legal documents that would evidence ownership or 
mortgaging, whatever lien may be against such property would appear 
as basic documents to support statements of one or the other companies, 
would they not? A. Yes, sir, they would appear in the company that 
owns the structures. 

Q. That would appear in the books of the company that did the 
loaning? A. As to the gross amount, that is true. 

Q. Now, to pass any opinion on such matters it would thus be 
necessary to see those books of both companies and put the two together? 
A. I would say no, because you are speaking of a company which owns a 
company or a piece of resold improvement. They spent the money, 
no one else. They recorded the income that they borrowed and this is 
reflected as an account payable within the confines of their own business 
operation and so recorded. Now, if you were examining the other com- 
pany, if money was diverted, then, of course, you would be making an- 
other examination of another company. The point I was making some- 
time back. You might wish to see the cancelled checks between com- 
panies, yes. This would be a document but you still would not have to 
go beyond that to ascertain that the company which you are examining 
has, to all practical purposes, reported the data and if you did not be- 

lieve this, then you had a situation where the company doing the 
loaning was not a parent you would have no more rights in their books 
than I have spoken and you would not get the cancelled checks by direct 


correspondence. A letter of confirmation. 


Q. Now, you are speaking of a situation where there is not com- 


mon ownership? A. In any situation where there is two corporate 
entities they must keep their records straight whether they're related 


or otherwise. 
Q. Are you familiar with the fact that on occasion, I believe, 


during the period that you have indicated that certain trailers were leased 


from Motor Freight to Freight Lines? A. Yes, sir. 
Q. Have you passed any opinion upon the reasonableness of the 
charge for that lease of those trailers? A. Again, this comes back to 
a management decision. Whether it was less or more of that was charged 
by an outside party and I would say if anything, an outside party would 
have charged more. However, this is an opinion, not knowledgable fact. 
Q. There came a time then that lease arrangements were discon- 
tinued and the trailers became the property of the Freight Lines rather 
than Braswell Motor Freight? A. That is right. 
Q. What would an investigation from a change from a lease situ- 
ation to a sell situation require in terms of ascertaining whether or not 
it was arms-length transaction within an area of reasonableness ? 
A. Well, the particular case to which you refer, you're running im- 
mediately into income tax regulations that are so related. Consequently, 
in a case you refer there was no point of reasonableness because the 
only legal transfer was that the undepreciated sale price could be in- 
volved in the transfer between two related companies where one company 
owns an excess of eighty percent of the other is the undepreciated book 
cost on the books of the selling company. | 


Q. And thus to investigate that transaction youl would have to look 


at the undepreciated sales cost of the trailers on the books of Braswell 
Freight Lines? A. You could do so by looking at invoices and schedules. 
Q. Which would be books and records of Braswell Motor Freight 
Lines? A. True. Parts of the books and records, still not seeing 
beyond the documents that support the transaction. | 
Q. Now, similarly, would that be true with respect to any inter- 
company transactions of sale or lease or rental? A. This would only 
be true to the extent, in my opinion, where a regulation of the law ap- 
plies or a control of what two companies may do between them- 


selves when they're related and on allocations. Now, on all other inter- 
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company calculations their records will stand by themselves without 
cross relation to the other because they are under I.C.C. control and 
even the allocations are under outside control. This is not a company 
matter so they will stand by themselves. It's just an isolated case 
where it would be necessary for us to see the additional documents in- 
volved in that transaction. 

Q. Are you familiar with the structure on inter-line carriage be- 
tween Braswell Motor Freight Lines and Braswell Freight Lines, how 
this is established? A. I can't speak as an expert on this. I would 
have to defer to the people who do it. 

Q. Now, I believe you stated with respect to allocating, employees’ 
salaries, salaries of officers or supervision where allocated between the 
two companies. Let's take a specific example. Mr. Skidmore here, I 
believe the evidence shows he is a supervisor on behalf of both com- 
panies, there is an Exhibit here which shows his signature on behalf of 
both companies with respect to some driver's regulations, is the division 
in allocation merely of a salary of his expenses or both? A. Where ex- 
penses are incurred they will be allocated in the same application of 

time. That application of payroll, which is a representation of 
time expended. 

Q. Do you happen to know if Mr. Skidmore drives an automobile 
owned by Motor Freight or Freight? A. I couldn't answer that. 

Q. But there's some allocation from that automobile between the 


companies? A. The management has so determined that that is a pro- 


per application. I would say so, yes. 

Q. Then, if he has to cover a Freight Line that runs from Mem- 
phis, Tennessee, or by common carrier, how is that handled? A. You 
are asking me to hypotheticate an answer which I can't do. 

Q. You'don't know if he flies to Los Angeles and that becomes a 
Braswell Motor Freight charge or if he flies to New Orleans that be- 
comes a Freight charge? A. Ido not know, sir. 

Q. Well, you would have to examine the management allocation 


control, to look at gasoline tickets or airline credit cards or airline 
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billings or other transportation documents in files of both companies in 
order to pass an opinion as to whether or not that mamagement alloca- 
tion was within an area of reasonableness, would you‘not? A. I can't 
answer that without studying and determining for myself whether your 
statement is accurate or not. I could not do this without being on 
the ground with that assignment, sir. I don't want to dodge your ques- 
tions but I don't want to hypotheticate one either. 

Q. Do you recall — well, first, are you familiar with the applica- 
tion of the Interstate Commerce Commission for the extension of routes 
for Jackson, Mississippi? A. No, sir. I know that such has been filed. 
That is the extent of my knowledge. 

Q. You know for example how the cost of that proceeding was al- 
located? A. Insofar as I know, not having examined before December 
31st, 1961, that it has not been allocated, been determined. 

Q. But there have been substantial expenditures, have there not, 
for legal fees to come to Atlanta, Georgia, to testify for investigatory 
expenses in connection with assembling information to be presented to 
the Interstate Commerce Commision and so on? A. ‘Yes, sir, this has 
always been capitalized as a deferred charge, as you|are aware of the 
deferred debit and the Interstate Commerce Commission accounts. 

Q. And to whom is it charged? A. The Braswell Freight Line, 
which is the one involved in the application. It’s on the books of Bras- 


well Freight and will be disposed of in the proper manner. 


Q. Now, if it should appear such application was also for the bene- 


fit of Braswell Motor Freight Lines in connection with expanding oppor- 


tunities to carry continental freight some allocation would be made of 
those expenses to the parent company to the extent that the parent com- 
pany would benefit of this ? 
MR. CHRISTOPHER. That is a hypothetical question, Your Honor. 
I object to the propounding of the hypothetical question. 
TRIAL EXAMINER: I will overrule the objection. 
THE WITNESS: Well, I only know how to answer the question in 
this manner and that is the cost of a permit, which is being applied for is 
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the cost of the acquiring company in whose name the permit is issued. If 
the I.C.C. or other regulatory body should determine a basis by which 
some other company, Braswell or any other company in the world, that 
might inter-line with him at some point is also economically rewarded 
for the permit being granted and as a reSult he goes up to some line 
coming out of the North, well, you'll pay so much, Braswell will pay so 
much then there would be some allocation. The only percentage, cer- 
tainly, under Internal Revenue allocations and any fringe benefits accru- 
ing in this particular case would be granted to that inter-lining company 
be it Braswell or anyone else. 

* * * 

H. J. JONES 

was called as a witness by and on behalf of the Respondent and, having 
been first duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: Your full name, Mr. Jones. 

THE WITNESS: H. J. Jones. 

DIRECT EXAMINATION 
BY MR. CHRISTOPHER: 

Q. And you live at El Paso, do you not, Mr. Jones? A. Yes, sir. 

Q. By whom are you employed at El Paso? A. Braswell Motor 
Freight Lines, Inc. and Braswell Freight Lines, Inc. 

Q. How long have you been employed by Braswell Motor Freight 
Lines, Inc. ? A. Since 1942. 

Q. Roughly twenty years? A. Yes, sir. 

Q. How long have you been employed by Braswell Freight Lines, 
Inc. ? A. Since July the Ist, 1957. 

Q. Mr.\ Jones, is that the date of the acquisition by Braswell 
Motor of all of the capital stock of what was formerly known as D. C. 
Hall Company? A. Yes, sir. 

Q. Together with what was known as D. C. Hall Transport, Inc. ? 
A. Yes, sir. 


Q. What is your official capacity with Braswell Motor Freight 


Lines as a corporation? A. Secretary. 
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Q. Do you occupy the same official position with Braswell Freight 


Lines, Inc.? A. Yes, Sir. | 
Q. Are you also a member of the Board of Directors of each 


corporation? A, Yes, sir 
Q. Now, I ask you your particular duties related with Braswell 

Motor Freight, will you tell us what they are? A. Iam the general 

traffic manager 
Q. And perform duties generally related to an office for that 


designation? A. Yes, sir. 

Q. Do you perform the same duties and have the same position 
with Braswell Freight Lines? A. Yes, sir. | 

Q. You might tell us briefly some of your duties as general 
traffic manager because it will make some of the subsequent question- 
ing a little clearer, I believe, for the record. A As general traffic 
manager I have charge of the freight and tariff matters, partial control 
and assistance to the sales department, have charge of the various rate 
checks over the system, and assist management in determining whether 
certain rates should be established or not, making various surveys at 
times for various reasons in connection with the rates and traffic. 

Q. Now, in connection with performing all of those duties but in 
connection with your duties as a member of the Board of Directors do 


| 
you rather generally consult with management or have some control 


over corporate action by reason that you are a Director ? A. Yes, sir. 
Q. In that capacity do you keep generally in close touch with the 
over-all operation and bills, affairs of Braswell Motor Freight Lines ? 
A. Yes, sir. | 
Q. Likewise with Braswell Freight Lines ? A, Yes, sir. 
Q. Mr. Jones, where does Braswell Motor Freight Lines operate 
subject to the jurisdiction of the Interstate Commerce Commis- 
sion? A. Operates under the Authority of Certification of Public Con- 
venience and Necessity, MC 111383 sub 5 and other subs. 
Q. Now, then, you've given the designation of what we call the 


Certifications of Convenience and Necessity issued by the Interstate 
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Commerce Commission, haven't you? A. To Braswell Motor Freight 
Lines. 

Q. Physically where does Braswell Motor Freight Lines operate? 
A. Braswell Motor Freight Lines operates between Los Angeles, 
California, through Phoenix, Tucson, and Yuma, Arizona, El Paso, 
Texas, Houston, Texas, and Dallas, Texas, San Antonio and Fort 
Worth, Texas. 

Q. San Antonio, Fort Worth and Waco being what might be 
termed intermediate points? A. San Antonio is intermediate, Fort 
Worth, Texas is intermediate at Dallas and Waco is intermediate be- 
tween Dallas, Texas, and Houston, Texas. 

Q. Does Braswell Freight Lines operate subject to the jurisdic- 
tion of the Interstate Commerce Commission? A. Yes, sir, operates 
under Certificate of Public Convenience and Necessity No. 1968 and subs. 

Q. You might explain so the Examiner will know, he may not, what 

is meant by subs? A. In the beginning the original certificate 
issued to the Company carried a single number like Braswell Freight 
Lines 1968 and every time an addition or extension would be added then 
it would carry the same number and be sub 1, sub 2, and sub 3 for each 
addition of Authority the Commission may give. 

Q. Now, physically where do those Certificates of Braswell 
Freight Lines give them the authority to operate. A. From Fort Worth 
and Dallas and Oklahoma City and Tulsa and from Fort Worth and Dallas, 
Texas through to Shreveport, Monroe, to Jackson, Mississippi, from 
Fort Worth and Dallas through Shreveport and Alexandria and Baton 
Rouge and New Orleans. New Orleans from Fort Worth and Dallas 
through Shreveport, Monroe, then north to Memphis, Tennessee, and a 
route between, two routes rather, between Memphis, Tennessee and 


New Orleans, Louisiana. One of those routes go through Jackson, 


Mississippi. The other route goes through Vicksburg and Natchez. 
Q. Is Braswell Motor, or does Braswell Motor perform any 
transportation in tri-state commerce? A. No, Sir. 
Q. In any State in which it is authorized to operate? A. No 


intra-state operations at all. 

Q. Is Braswell Freight Lines authorized to operate in intra- 

state commerce? A. Yes, sir, between Dallas, Texas, and Fort 
Worth, between Tulsa and Oklahoma City, between Oklahoma City 
through Norman through Ardmore and between Shreveport, Louisiana 
and Monroe and north of Ruston, Louisiana, which is between Shreve- 
port and Monroe, to farmerville. | 

Q. That is all the intra-state operations? A. One other piece of 
intra-state operation in Mississippi between Jackson, Mississippi and 
the Mississippi-Tennessee State line and between Vicksburg, Missis- 


sippi and Alelanda, Mississippi. 


Q. Mr. Jones, at what points, if any, is there any operations in 
common between the two companies? A. There is no actual common 
operation between the two companies. | 

Q. I'm just talking about authorized by the hic, A. Both com- 
panies are authorized to serve Fort Worth, Texas, and Dallas, Texas, 
under their certificates. | 

Q. Are those the only two points where each company is authorized 
to serve, where they both serve the same points ? A. Yes, sir. 

Q. In Dallas and Fort Worth only? A. Yes, sir. 

Q. Mr. Jones, would you give us now the organization of Bras- 
well Freight Lines as to its division, just the actual methods of opera- 

tion? A. Braswell Motor Freight Lines is divided into two divi- 
sions. An eastern division which is El Paso, Texas and all points at 
El Paso except west-bound line haul drivers all operate in Texas as 
Braswell Motor Freight Lines. A western division which includes all 
the employees in California and Arizona and the line haul drivers that 


operate west from El Paso to Arizona. | 
Q. Now, you mentioned a moment ago that both corporations, 
meaning Braswell Motor and Braswell Freight are authorized to serve 
Dallas and Fort Worth. How are the operations conducted ? Let’s take 
Dallas first as to the maintenance of the terminals or employees and so 


forth. Pick up and delivery. A. Well, each company has its own 
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separate terminal. Each company has its own pick up and delivery 
fleet. There is no co-mingling of employees between the office of 
Motor Freight or the office of Freight Lines at Dallas, Texas. Neither 
one maintains the other's equipment. 

Q. Does each company have its own terminal manager at the com- 
pany at the terminal which it operates at either one of these places? 

A. Yes, sir. Each terminal has its own terminal manager. 

Q. Who is the terminal manager for Braswell Freight in Dallas? 

A. Mr. Wilson. 

Q. Who is the terminal manager for Braswell Motor in Dallas? 
A. Mr. Preston Burge, Jr. 

Q. What is the location or just give us the address of the terminal 
of Braswell Freight in Dallas. A. It's at 101 Harvester Street which 
is in the industrial district. The levee industrial district. 

Q. Fairly close downtown. And the other? A. Braswell Motor 
Freight Line is out Harry Hines Boulevard beyond Yellow Transit Com- 
pany. The address is 1820 Anson Road. 

Q. Approximately how far apart are they there? A. Oh, I think 
about four miles, maybe a little bit more. 

Q. Who is the Braswell Freight terminal manager in Fort Worth? 
A. Mr. Joe Van. 

Q. And who's the terminal manager for Braswell Motor in Fort 
Worth? A. Mr. R. L. Darring. 

Q. Give us the address of each of those terminals and specify 
which one. A. Braswell Freight Lines is in the 1100 block on East 
Lancaster Street. Braswell Motor Freight Line is in the, I believe it's 
the three thousand block on Braswell Drive just off of Highway 183, 

north. Turn north off of Highway 183. 

Q. Approximately how far apart are they? A. They are three 
or four miles apart. 


Q. Ineither Dallas or Fort Worth does Braswell Motor, well, let 


me ask you this. Braswell Motor does maintain a pick up and delivery 
service in Dallas and Fort Worth, do they not? A. Yes, sir. 
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Q. Dallas, Braswell Freight, does maintain pick up ‘ie delivery in 
both cities? A. Yes, Sir. 
Q. Does Braswell Freight Lines pick up for Braswell Motor 
Freight and Braswell Motor Freight pick up for Braswell Freight Lines? 
A. No, sir | 

Q. Is that true to both Dallas and Fort Worth? la. Yes, sir. 
Q. Is there any interchange of employees between those two com- 


panies at any time? A. No, sir. 


Q. And I believe you've already mentioned that neither maintain 
| 


Q. I thought you did. I believe it's pretty fully covered but let 


any of the equipment of the other? A. Yes, sir. 


me ask you one more question. Do any of the, in either Dallas or 
Fort Worth, do the companies have any commonplace at all? A. They 
do with the respect of Salesmen in Dallas, Texas in that they work, we 
have the same number of salesmen. Three for each company and they 


will solicit for both companies. | 


Q. Your salesmen in Dallas? A. In Dallas. | 

Q. Solicits for both? And how many salesmen does Braswell 
Freight have? A. Three. | 

Q. In Dallas. And Braswell Motor has three? A. They have 


the same number. 


* « * * * 
| 
G Mr. Jones, as a traffic manager as well asin your capacity 
as an Officer of the company of the two companies describe the differences, 
if there are differences between the operations of Braswell Motor Freight 

Lines and the operations of Braswell Freight Lines. A. Braswell Motor 


Freight Line being a transcontinental carrier has a long haul to perform, 


long haul operation. Los Angeles, California to Houston, Texas, is over 
sixteen hundred miles. Los Angeles to Dallas, Texas is over fourteen 
hundred miles. They also operate in a higher rated territory. 

Q. Higher rated territory, you're talking about tariff rates? 
A. Whereas Braswell Freight Lines is a short haul carrier operating in 


a territory where the tariff rates are on a lower structure basis. 
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Braswell Freight Lines being short haul will have a trailer moving 
between Dallas, Texas and Jackson, Mississippi, go a hundred and 
eighty-five miles to Shreveport, stop, drop off freight, load freight, go 
on another hundred miles to Monroe, stop, drop off freight, load freight, 
and go on to Jackson, Mississippi. And another route going to Shreve- 
port. 

Q. Well, what do you have to do when you get to Jackson? 

A. When you get to Jackson you still have to unload it and so on other 
than a through schedule where we do have some through schedules that 
go through and don't have to stop, well, then, there is a terminal load- 
ing and another terminal loading at Shreveport and a terminal loading 
and unloading at Monroe which creates an extra cost in connection with 
the lower rates in the already low-rated territory. 

Q. Well, is it a greater cost in the handling of the freight in 
connection with the actual physical handling of the freight as well as the 
fact that it’s in this low-rated territory? A. Yes, it creates more ex- 
pense in the operation by having to handle it that way. 

Q. Mr. Jones, is the illustration you have used there fairly true 
in describing where Braswell Freight operates? A. Yes, sir. 

Q. Now, you gave us that illustration to the operations of Bras- 

well Motor where you termed a transcontinental carrier. 

A. Well, Braswell Motor Freight, being a transcontinental carrier, the 
intermediate points of Phoenix and Tucson and El Paso can all be 

handled on one schedule. The other schedule may be five, six, seven, 

or eight on a given day will go through from Los Angeles to San Antonio 
to Houston as scheduled to Fort Worth as scheduled and to Dallas as 
scheduled. So they have the benefit of that long haul with the one 
terminal cost at Los Angeles and the one terminal cost at the designation. 

Q. Now, did you indicate by that answer that one schedule takes 
care of all freight from Phoenix to Tucson? A. I said it could. 


* * * * * 


Q. From the standpoint of cost of operations is this long haul as 


you have described less expensive or more expensive as compared to 
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this short haul operation you have described on Braswell Freight ? 

A. Well, it's less expensive because of the nuntber of stops to 
load, unload and load freight where the terminal cost comes into play. 

Q. How many terminals, company owned and operated terminals 
does Braswell Motor have? A. Nine. | 

Q. How many does Braswell Freight have? A.) Twelve. 

Q. Does the operation, as you have described them, and com- 
pared them, just the physical operations of Braswell Motors compared 
with Braswell Freight enter into the profit structure of the two com- 
panies? What I'm asking you is one more expensive or less expensive 
than the other one? A. Well, the operations of Braswell Freight Line 
are more expensive to operate than Braswell Motor Freight Line. 

x * «x * * 

Q. Let me ask you this. Are separate claims records main- 

tained as to each company? A. Yes, Sir, there is a separate 
claims register for each company. There is a separate series of 
claims numbers to use. Each one has a rubber stamp with Braswell 
Freight Lines on one and Braswell Motor Freight Links on the other 
with a number in the middle and the claims are paid with separate 
checks as to whichever carrier is paying the claim. | 

Q. In other words, if it is a claim against Braswell Freight 
Lines and if there is damage that you concluded that should be paid 
what company pays it? A. Braswell Freight Lines. | 

Q. And vice versa, if it happens to be a claim against Braswell 
Motor Freight Lines, is that true? A. Yes, sir. | 

Q. There are, then, separate records so there can be no mis- 
understanding whether it is a claim against one or the other, is that 


right? A. Yes, sir. 


* * * * 


CROSS EXAMINATION 


* ue x x 
| 


BY MR. WELLS: | 


Q. Mr. Jones, you mentioned in response to one of the last 
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questions something about an increase in capital stock. Which company 
was that? A. That was Braswell Freight Lines. 

Q. And did that company issue some new stock at some time in 
between 1957 and the present time? A. Yes, sir. 

Q. When? A. I don't remember the exact date. Right now, 
without going back to the books the issue was purchased by Braswell 
Motor Freight Line and that gave Braswell Freight Line the money to 
purchase these trailers. 

Q. So the stock increase at Braswell Freight Lines was func- 
tionally contemporaneous with the purchase of the trailers from Bras- 
well Motor Freight Lines to Braswell Freight Lines? A. Yes, sir, it 
was all contained in the Interstate Commerce Commission order grant- 
ing the increase. Then, it was also set out in the order as to how the 
money was to be spent and it had left a small amount to go into the 
working fund. 

@. Do you run some through routes, I believe you said you did, 
from Los Angeles to Jackson, to New Orleans? A. We run through on 
this respect. We run a through trailer. We have tractors that operate 
on the western division only between Los Angeles and Arizona and we 
have tractors that work between El Paso, Texas, and Dallas, Fort 

Worth and Houston. You come into Dallas and then the trailers 
will be interchanged, swapped to Freight Lines for one of Freight Lines 
trailers. We always make an even swap with Freight Lines, therefore, 
we have no charge for per diem to be made between Braswell Freight 
or Braswell Motors. Then, the trailers will come in, we'll interchange 
it to Freight Lines, they give us one of their empty trailers or one with 
California freight, then they will run that out on their schedule, this 
time to Jackson, Mississippi, or whichever schedule they elect to run 
it on. 

Q. So Braswell Motors and Braswell Freight are so co-ordinated 
with this long run organization, except in unusual instances, can inter- 


change evenly, If one is going west there will be another one going 
east of Motor Freight, is that right? A. Well, it would be worked that 
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way. They wouldn't be going to all places. Today, we use what is 
known as head loading in Los Angeles where we will start a trailer with 
New Orleans in front of it, or Jackson, or Memphis, as the case may be. 

Q. Now, you're speaking of your loading procedures in Los 
Angeles, is that right? A. Yes, sir. | 

Q. All right. A. Then, it would be filled with Dallas freight if 
it had Dallas on it. Interchange it to Freight Lines, then they run it out 

on one of his schedules, pull it with one of his tractors. 

Q. Where there wouldn't be a delay in Dallas you run them co- 
ordinately? A. Yes, sir, time in transit is a factor in moving this 


freight 


Q. And this scheduling, I guess, is done at the El Paso central 


office for both lines? A. Yes, sir, the chief dispatcher at El Paso 


does all the dispatching over the TWX wire. 

Q. Now, if you've got a pretty heavy run, let's assume, coming 
west to east and five or six schedules and not so much coming east to 
west for a change, if you have five or six Braswell Motor Freight Line 
trailers transferring at Dallas to go on east on the Freight Line system 
and you only have three or four coming the other way from Freight 
Lines to Motor Freight Lines how do you effect this balance between the 
two? Do you give Motor Freight Lines two or three empty trailers to 
make up for that difference? A. Yes, sir, for this reason - 

TRIAL EXAMINER: Keep your answers short unless Counsel 
wants you to explain. Go ahead. | 

BY MR. WELLS: 
Q. Now, on the freight running east out Los Angeles, you have 


the trailers loaded in Los Angeles and a tractor will haul it as far as 
El Paso? A. A west end tractor, yes, sir. 


Q. They'll run that tractor under it and run it on east further ? 


A. Yes, sir. 

Q. Then, when it gets to Dallas or to Fort Worth, you'll run a 
Freight Line tractor under that trailer and take it on east to its destina- 
tion? A. Yes, sir. | 
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Q. Are there any other freight lines with which you have similar 
arrangements other than those similar to those between Braswell Motor 
Freight and Braswell Freight Line as you have just described them? 

A. Yes, sir, we have similar interchange arrangements for LTL 
traffic and truckload traffic. 

Q. You regularly interchange truckload traffic with any other 
freight lines in Fort Worth? A. Yes, sir. 

Q. I say do you regularly do so? A. Well, not regularly. Not 
every day. If that is what you mean, sir. 

Q. When'you have a particular load that is going someplace on 
Red Ball’s route you may interchange that whole truckload, is that 
correct? A. Yes, Sir. 

Q. But send it as a regular affair. Do you have these, do you 
follow these procedures that you just indicated with respect to the single 
Braswell Trailers originating in Los Angeles, changing trailers in — 
changing tractors in El Paso and again in Dallas or Fort Worth? 

A. Yes, sir, on an interchange with Freight Line. 
* * * * 
REDIRECT EXAMINATION 
BY MR. CHRISTOPHER: 

Q. Mr. Jones, in connection with the capital stock increase you 
got into a while ago, and the sale of those lease trailers to Braswell 
Freight, that entire transaction was one that required approval of the 
Interstate Commerce Commission? A. Yes, sir. 

Q. And that approval was obtained, wasn't it? A. Yes, sir. 

Q. Now, ‘in connection with this interchange of equipment and 


interchange of loads that you have described where a Braswell Freight 


Line tractor simply runs under a trailer that is loaded to go on east, 

if you have a trailer loaded that way that is to go on, say to some point 

to Red Ball Motor Freight's or Central Freight Lines, would the men- 

tion of that interchange be just the same as with Red Ball or Central 
Freight, as it is with Braswell Freight? A. Yes, sir. 


* * * * * 
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Fort Worth, Texas) 
Wednesday, September 19, 1962 


* * * * 


ALLEN P. SCHOOLFIELD, JR., 
having been previously sworn, resumed the Stand and, further testified 


as follows: 
DIRECT EXAMINATION 
x * * * 
BY MR. CHRISTOPHER: 
Q. Mr. Schoolfield, you are an Attorney? A. lye: lam. 
Q. And during all of the negotiations, the bargaining negotiations 


which in any way relate to this proceeding or this case, No. 16-CA- 
1648, were you representing Braswell Freight Lines? A. Iwas. 

Q. And were you a member of the negotiating committee ? 
A. Iwas. | 

Q. Who were the other members of this negotiating committee ? 
A. Mr. N. P. Wilson and Mr. Skidmore. | 

Q. Have you met with the Union bargaining committee at each 
bargaining session which has been held? A. I have. | 

Q. When was the first, what was the first step you took in con- 
nection with your representation of the Company in bargaining ? A. The 

first meeting? | 

Q. Not the first meeting. I'm not inquiring about the first meet- 
ing. What was the first thing you did? A. The first thing I did was 
prepare a letter and direct it to the Union, I believe to Mr. Wells, that 
is January 4th, 1961, in which I advised Mr. Wells that I recognized 
the Union as the representative of Braswell Freight Lines, Inc. 

Q. Asa member of the bargaining committee for the Company 
did you, in the letter you refer to, or otherwise, offer to meet with the 
Union bargaining committee? A. I did. | 

* baal * * | *x 

Q. Now, when did you have the first bargaining meeting with the 

Union bargaining committee? A. February Ist, 1961. 
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Q. Were there several meetings held beginning with February 1st, 
1961, that is, along rather consecutively and fairly frequent? A. Yes, 
there were four or five meetings held from February 1st to April 21st, 
1961. 

Q. Now, do you recall the date of each of these meetings ? 

A. My best recollection is February 1st, and February 10th. 

Q. If you need to refer to your notes you may do so. 

MR. WHITTAKER: I object until he's exhausted his recollection. 

THE WITNESS: February 1st and February 10th, probably 
another in the last part of February, March 14th and April 21st. At 
least those meetings, I'm not certain of dates other than February 1st 
and February 10th and April 21st. I'm absolutely certain of those dates. 

BY MR. CHRISTOPHER: 

Q. Will you refer to your notes to identify those other meetings 

other than your present memory? A. I prefer to refer to the 
Exhibit which sets forth the dates. G.C. 2-D. 

* * * * * 

Q. And in addition to the meeting which you refer to as held on 
April 20th or 21st, I don't know which you said, in 1961 and to return 
and in accordance to the stipulation that is in the record, wasn't that a 
meeting that was held on March 3rd and also March 10th? A. Yes, 
there was. 

Q. Now, at those meetings, Mr. Schoolfield, and referring par- 
ticularly to the meetings of February 1st and February 10th, what are 
your recollections — what was discussed at those two meetings ? 

A. At the first meeting of February 1st, held in the Statler-Hilton 
Hotel in Dallas, there was a discussion and a presentation by the Union 
of their proposal for a contract. We discussed those proposals. The 
meeting was not long. 

Q. That is the February 1st? Then what happened? A. The 
February 10th meeting was in the same place and was a continued dis- 
cussion of the Union's proposal. 


Q. Was it a very long meeting? A. No, not terribly long. It 
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was two or three hours, maybe four. We concentrated on the line 
driver contract, the over-the-road contract. These proposals were in 
a long legal form, long legal paper and clipped at the top and the Union 
advised that they had not yet had an opportunity to have their 
contract placed in the pamphlet form. | 
Q. When you say concentrated on the drivers, do you mean by 
that it was that particular part of the contract which rélated to over- 
the-road drivers? That was the only thing that was discussed? 
A. Well, we started our discussion contract by contract and our first 


discussion was a thorough review of the Union's proposal in the over- 


the-road contract. 


| 
Q. Could have been related to anything that was in the contract 


proposed for the over-the-road drivers? A. That's right. 

Q. Is that a separate contract? A. Yes, sir. There were four 
contract proposals presented to us on February Ist. In my recollection 
the over-the-road contract, the pick up and delivery, and dock people 
contract, the clerical contract and the mechanics’ contract — all of 
them in the long legal form, the draft form or whatever you want to 
call it. | 

Q. Not in the printed form which are, as I recall, in evidence in 
this proceeding? A. That is right. 

Q. Now, the third bargaining session, was that also held at the 
Statler-Hilton? A. No, on the third bargaining session we moved then 

to the Southern Conference offices at 1330 North Industrial in 
Dallas. 


Q. What was discussed at that meeting, if you niow recall? 


A. During this period I presented counter proposals to the Union and 
I would like to refer to the Exhibits to find that counter proposal to 
refresh my recollection. I find 8-A in the Exhibits and I find that it's 


dated February 10th, 1962. The February 10th meeting was the one in 
| 


Q. Now, that was the February 10th meeting rather than this 


which I presented these counter proposals. 


third meeting? A. Yes, sir. 
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Q. Of February 14th? A. Yes, sir. 

Q. That is the date that you presented counter proposals at the 
second meeting? A. Yes, sir. 

Q. That is the one of February 10th? A. Yes, sir. 

Q. 1961? A. And this record is G.C. Exhibit 8-A. 

Q. Mr. Schoolfield, were those counter proposals related to the 
over-the-road drivers, that particular contract alone, or did you 
present it at that time — counter proposals in connection with each of 

the four contracts that you mentioned? A. These counter pro- 
posals were presented to each of the four contracts but these counter 
proposals were presented to and directed to the verbage and terminology 
of the expired contract which expired January 31, 1961, and not to the 
verbage and terminology of the Union's proposal. 

Q@. Do the same things — was the same thing followed as far as 
your counter proposals were concerned as to the other three contracts ? 
A. Yes. 

Q. It’s the other three? A. Right. I advised the Union that we 
wanted the verbage and terminology of these old agreements of January 
31, 1961, because it was impossible to type out the four contracts and 
present the proposal so my proposal was directed to the verbage and 
terminology at that time of the old expired contracts and I so advised 
the Union. 

Q. And when you say the old expired contracts, you're talking 
about the prior contracts which expired with January 31st, 1961? 

A. That is right. 

Q. Now, at this February 10th meeting when you presented these 
counter proposals did all the discussion relate at that time, relate to 
the over-the-road drivers except your counter proposal? Of course, 

otherwise did it relate principally to the over-the-road driver 


contract? A. , Yes, the first contract we went through paragraph by 


paragraph was the over-the-road contract and at that time, as I stated, 
I advised the Union that the basis of my proposal was the expired con- 
tract. That we wanted these changes of the terminology of the expired 
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contract. By taking my proposals and the expired contract together, 
that was my proposal directed to their proposal. | 
Q. That then related to all four of the contracts? A. Yes, the 
proposal related to all four. 
Q. Now, you said that you discussed at these + you went over 
paragraph by paragraph — when did you begin going over them para- 
graph by paragraph, any of them? A. At the February 10th meeting. 
We started going over them paragraph by paragraph in earnest. That 
is the over-the-road agreement. That is the first one we went through 
and explained. | 
Q. So, it was the over-the-road contract that you started on at 
that time, that second meeting, paragraph by paragraph ? A. Yes, Sir. 
Q. Did you conclude going over that particular contract para- 
graph by paragraph at this second or February 10th meeting? A. No, sir. 
Q. When did you have the next meeting? You've given us that 
date, however, as February 14th, the third meeting, Now, what was 
discussed at the February 14th meeting? A. We continued the same 
procedure on the over-the-road agreement. | 


Q. In other words, did you pick up on February 14th on that over- 


the-road agreement where you left off on February 10th? A. That is 


correct. 
Q. Was there a discussion of that particular contract beyond what 
was contained in the Union's proposal and your counter proposal ? 
A. We discussed their proposal and our counter prdposal in each sec- 
tion as we passed a section where our proposal was different or a 
change from their proposal. We discussed the reason for it and so forth. 
Q. The next meeting thereafter, after this stipulation that is 
already in the record, was held on March 3rd. Now, at that meeting, 
just what took place? A. Well, the March 3rd meeting in my recollec- 
tion, is where Mr. Wells began the discussion of Braswell Freight and 
Braswell Motor and J. V. Braswell being one employer and requested 
the books and records of all three entities and at this meeting, at least 
certainly in this meeting, I had stated that the Braswell Freight Lines 
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operations, whom I represented and was bargaining for, was not able 


to continue or agree to the economic stipulation in the Union's 
proposal and requested economic relief from the new proposal and as 
well some economic relief from the older proposal or the older contract 
which had expired. 

Q. Before you got into that discussion do you recall whether or 
not there was ever a discussion with reference to the over-the-road 
drivers contract which they had presented? A. Yes, we continued the 
discussion of the over-the-road drivers contract. It took us quite a 
bit of time to discuss the problem of Mr. Braswell and Braswell Motor 
Freight and Braswell Freight Lines and then we would turn back to the 
paragraph of the over-the-road agreement. 

Q. Sometime after this other discussion you did go back to the 
over-the-road driver contract? A. Yes, sir. 

Q. Did you complete at that meeting a discussion of all the vari- 
ous paragraphs of that particular contract, or not? A. Well, it was in 
this meeting or the following meeting that we hit the wage scale of the 
over-the-road drivers and of course, we had been also talking and both 
parties were aware of the wage proposals in the hourly scale. There 
is an hourly scale involved in the wage scale. Also, when they're not 
driving they're eligible for certain benefits and at that time Mr. Dixon 

said, ‘We are reaching the crux of the problem. Are you pre- 
pared to meet the wage scale of the carriers that we represent and we 
are paying?’ And I said that we were not. 

Q. So it was that crux of the problem that was referred to by Mr. 
Dixon which led to the other discussion about — well, the other discus- 
sion which you have referred to between you and Mr. Wells and so forth. 

MR. WELLS: I object to his leading form and the misstatement of 
the witness’ testimony. 

TRIAL EXAMINER: I'll overrule the objection. 

THE WITNESS: Well, when we reached the wage scale and Mr. 
Dixon proposed the question of whether we were prepared to meet the 
wage scale, and I told him we were not, then he said, 'Now, we reach 
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the big question. The crux of this situation.'’ I told him we were not 
and he said, ‘Well, I need to take Braswell's proposal up to my people." 
Q. Was it at that meeting that Mr. Wells or Mr. Dixon or some 


member of the committee, the Union committee, requested to see the 


books and records of Braswell Freight Lines? A. Yes, I'm certain 
that it was, in fact, a request to see the books and records of Braswell 
Freight Lines, Braswell Motor Freight Lines and J AV. Braswell per- 
sonally has been made in practically every bargaining session other 
than probably the first two. | 

Q. Or maybe the first two or three? A. That is right. 

Q. Now, you might have already answered the) question as to how 
you answered that particular request, but I'm not sure that you have, 


and how did you answer that particular request to see the books of Bras- 


well Freight Lines, Braswell Motor Freight Lines, and J. V. Braswell? 


Did you answer that question? A. Well, my best recollection is, the 
first time it came up in the March 3rd meeting, that lis, the request for 
books and records, I do not mean to say that the discussion of Braswell 
Motor, Braswell Freight and J. V. Braswell, but the request for books 
and records, I'm certain was made in early March and I advised the 
Union at that time that I was attempting to reach an agreement for 
Braswell Motor Freight Lines which was the traditional bargaining com- 
pany and bargaining unit for over twenty years. And that I was perfectly 
willing to furnish the books and records of Braswell Freight Lines at 
any time, at their request. | 
TRIAL EXAMINER: This is a detail I think you misspoke. I'm 
not sure what the record will show but I think you told them you were 


trying to reach an agreement with Braswell Motor Freight Lines. 
THE WITNESS: I said I was trying to reach an agreement for 
Braswell Freight Line. That the books and records of Braswell Freight 
Lines were available. The books and records jof Braswell Motor 
Freight Lines and J. V. Braswell were not to him. | 


BY MR. CHRISTOPHER: | 


Q. One of those early March meetings you did offer to the Union 
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or its committee complete access or examination of the books and records 
of Braswell Freight Lines, is that true? A. That's true. 

Q. Now, you had a meeting according to this stipulation on March 
10th, 1961. Did some of the matters which you just now recited, perhaps, 
happen either at the March 3rd or March 10th meeting because you said 
early March? A. Yes, the March 3rd and March 10th meetings were 
Similar meetings. We were progressing through the over-the-road 
agreements, discussing it item by item. Some of it we agreed with and 
some of it we had no problems on. 

Q. At the March 10th meeting, Mr. Schoolfield, was there any 
suggestion by jeither side that unless the wage scale could be met the 
Company might as well quit bargaining? A. At the March 10th meeting 
or the meeting that we reached the wage scale in the line drivers agree- 
ment Mr. Dixon stated, "We reach the crux of the situation. Are you 
prepared to meet this scale ?"' I told him that we were not and he stated, 
"Well, we might as well break off negotiations and I want to take this to 
my people and we will advise you when we can meet again. It will take 

some time to take this to my people."’ And I understood that. 

Q. Was there any suggestion made as to when that next meeting 
would be held? A. At the March 10th meeting? 

Q. Uh-huh. A. I donot recall. 

Q. But there was a statement that he would take it to his people? 
A. Yes, sir. 

Q. In that instance of the situation was there any understanding 
as to who would call the next meeting or anything said about the next 
meeting? A. My recollection is that the Union said that they would ad- 
vise me of the next meeting. Now, the meeting that I'm talking about is 
the last meeting prior to the April 21st meeting. Now, I don't have that 
Exhibit in front of me but it was the last meeting prior to the June 21st 


meeting where this occurred. Not June 21st, April 21st meeting. The 


last meeting prior to the April 21st meeting where this occurred on 
reaching the wage scale and taking the proposal to the people. 
Q. According to the stipulation then that would be a meeting held 
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on March 10th? A. If that is the meeting prior to April 21st, 1962, 
that is the meeting it occurred. 

Q. Well, who called the next meeting? Talking about March 3rd 
and March 10th meetings, now who called the next meeting that was held 
after that? A. I recall directing a letter to Mr. Dixon or Mr. Wells, 
one, dated April 11th, 1961. 

TRIAL EXAMINER: Which is Exhibit 9-A in the record. 

THE WITNESS: I had no communication from the Union between 
the March 10th meeting and my direction of this letter. 

BY MR. CHRISTOPHER: 
Q. And you did hold a meeting on April 21st? A. Yes, sir. 


Q. Now, that being the results of the letter which you refer to 
there as Exhibit 9-A? A. Yes, sir. 


Q. Now, Mr. Schoolfield, what is your best recollection as to 


what was done and said at the April 21st meeting? Al. Well, we had 
another discussion about the three entities and Mr. Wells again requested 
them, those books and records of Braswell Motor, J, V. Braswell, per- 
sonally, and Braswell Freight. Mr. Wells requested me to reconsider 
my position in this matter. This discussion was lengthy and took up 
quite a bit of time. ! 
Q. Now, at these prior meetings and when I say prior, I mean 
prior to April 21st, had there been rather general discussion or 
just what had taken place by way of discussion relating to the financial 


condition of Braswell Freight Lines as far as economic position? A. I 


had advised the Union in practically all of the meetings, particularly 
since March, that the corporation of Braswell Freight Lines had con- 
sistently lost money in its approximate four years of operation. 

Q. A moment ago you said that Mr. Wells, I believe you said Mr. 
Wells, again requested the books of Braswell Freight, Braswell Motor 
and J. V. Braswell, individually, and what did you tell him in connection 
with that request now? A. Well, in March, the meeting prior to April 
21st, 1961, I advised him that the books and records of Braswell Freight 
were available at his request. The books of Braswell Motor and J. V. 
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Braswell, personally, were not. 
Q. Well, at this April 21st meeting when he again requested all 
of those records that we have referred to, you said that he asked you to 


reconsider your position. What was your response, if any, to that? 


A. Mr. Wells made the same request for the books and records for the 
three entities and I made the same answer and then he asked me to re- 
consider and I advised him that I would reconsider and give him my 
answer. Then, on April 21st, Mr. Wells questioned my authority to 
bargain on behalf of Braswell Freight Lines and I'm certain that he had 

also questioned my authority in the meeting prior to April 21st 
and he asked directly in this meeting of April 21st for a letter from Mr. 
J. V. Braswell setting forth my authority. Mr. J. V. Braswell being 
the president of Braswell Freight Lines, Inc. I advised him that I would 
get such a letter and I did so. 

* * * * * 

Q. Now; Mr. Schoolfield, you have indicated that so far as the 
over-the-road|driver's contract is concerned you went over that para- 
graph by paragraph at least down to the point where you reached the 
wage scale. Do you recall whether or not you went over the balance of 
the paragraphs beyond the wage scale on down to the end? A. My 
recollection is that we finished the perusal and discussion of the road 
driver agreement. The meeting of April 21st, however, was asked for 
by my letter of April 11th to discuss it as well as other things, two 
specific subjects set forth in my letter of April the 11th. 

TRIAL EXAMINER: Your letter, you mean 9-A? 

THE WITNESS: Exhibit 9-A. 

BY MR. CHRISTOPHER: 

Q. Now, what were the two specific subjects designated in the 
letter to which you have referred, identified as Exhibit 9-A? A. The 
two subjects were the question of time and a half some of the time, 

premium time, over forty hours and also a question was raised in 
the letter on the seniority set-up in Shreveport. The urgent matters at 


that time as far as I was concerned was the problem of payment of time 
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and one-half over forty hours for those employees not affecting the 
safety of operation of the vehicle. The contract expiring January 31st, 


1961, required payment of over time of time and a half of work over 
eight hours in any one day and forty in any one week and the Company 
felt that it would have economic benefit as far as efficiency of operations 
in particular if it could use its experienced employees on a voluntary 
basis. | 
Q. Well, are you relating something now that happened at a meet- 
ing? A. Exactly. | 
Q. Well, goahead. A. April 21st, 1961 we proposed and wanted 
to use our experienced employees on a voluntary basis where we could 
use our experienced people on Saturday rather than having to pick up 
casuals. No Company can pay the penalty time. 


Q. What response or position did the Union negotiating committee 
in connection with that specific proposal take? A. The Union opposed 
it. We discussed the history of premium pay or penalty pay. The Union 
stated that it was actually, was penalty time because they wanted a forty 


hour work week for each individual. | 


| 
Q. Was most of the time at that meeting taken wp in connection 


with that particular matter? A. Yes, a great deal of the time was taken 
up on that matter and a discussion of the seniority board. 

Q. Were other matters discussed at the meeting other than this 
particular item that we're talking about? A. I’m certain that there 
were. I don't recall any specifics; some discussion of the seniority and 
I remember Mr. Wells asking for my authority to bargain and I also 
remember him asking me to reconsider the request for books and 
records of Braswell Motor and Braswell Freight, and| J. V. Braswell, 
personally. I again offered him all the books and records of Braswell 
Freight Lines, Inc., and I said I would reconsider his request for books 
and records of Braswell Motor and J. V. Braswell. | 

Q. In your discussions in all of these meetings up to and including 
the April 21st, 1961, meeting, Mr. Schoolfield, had there been any dis- 


cussion based upon trying to arrive at an agreement about just one item 
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at a time, or is'it related to matters of single over-all contracts, or 


just what? A. ‘Well, at the start of the bargaining, even in February, 
it was understood by both parties that the contract was a package deal. 
It was also understood and stated that the Union would have to take any 
contract agreement on to their membership and it was stated by me 

that any contract would be subject to approval by the Board of 
Directors of Braswell Freight Lines and consequently both parties 
stated that the agreement was a package agreement. That until the 
whole thing was put together there was no agreement. 

* * * * 

Q. Now, prior to your adjournment of this April 21st meeting 
was there any understanding when the next meeting would be called? 
A. Not to my recollection. 

Q. Was there any indication by whom or anything of that nature 
of when the next meeting would be called or how the time for the next 
meeting would be fixed in any way? A. Not to my recollection. I did 
advise that I would advise Mr. Wells of my reconsideration of the pro- 
posal or the request for books and records of Braswell Motor and J. V. 

Braswell and I did direct a letter to Mr. Wells, April 25th, which 
is in the record as Exhibit 9-B. 

Q. What'was the purpose of that letter, Exhibit 9-B? A. The 
purpose of the letter was to answer Mr. Wells' request for the books 
and records of Braswell Motor Freight and J. V. Braswell, personally. 
It sets forth the position of the Company on that request. 

Q. Mr. Schoolfield, in connection with any financial statement 
or financial data or other matters relating to Braswell Freight Lines 
financial position had you tendered them additional records that they 
might examine in connection — tendered or offered to tender additional 
records? A. After the 21st meeting and after my letter of the 25th of 
April I received a call from Mr. Wells and possibly a call from Mr. 
Schatzki. 

MR. WELLS: And may the record show that Mr. Schatzki is an 
attorney with our Law Firm. 
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THE WITNESS: All these calls in reference to an accountant, 
Mr. William Skiles, looking over some records and I had advised Mr. 
Wells or Mr. Schatzki that I have in my office the 1.C,C. Annual 
Report of Braswell Freight Lines, Inc., for the year ending December 
31st, 1960. Mr. Wells advised me that Mr. Skiles would contact me 
and come in my office to look at this Annual Report and I stated that 
that was fine. 

BY MR. CHRISTOPHER: 


Q. Had there been reference to any other documents that might 


be available to them in connection with the financial status of Braswell 
Freight? A. Well, my letter of April 25th, G.C. 9-B speaks for it- 
self. Of course, the offer that we made is in that letter and all the 
books and the records of Braswell Freight Lines were’ offered to the 
Union. Now, the Annual Report was the only document that we could 
conveniently get to Dallas. The rest of the books and records were in 
El Paso and I offered in my letter of April 25th to got to El Paso with 
somebody to look at the records with them. 


* * * * * 


Q. You said there was a meeting on April 21st? A. Yes, sir. 

Q. And the next meeting was in November ? A. November 20th, 
1961. It and the November 20th meeting was held either in Mr. Wells’ 
or the Southern Conference office. We had two meetings, one Novem- 


ber 20th, and one December 5th. My best recollection is that the 


November 20th meeting was held in Mr. Wells’ office, 
Q. Allright, now, what happened after that meeting? Did you 


make any requests or did the Union make any requests ? Just what 
happened at that meeting? A. Well, at the November 20th meeting I 
asked if the Union had any proposals and the Union, in my judgment, 
for the first time, produced the pamphlet form contract. 

Q. When you say "my judgment, "' do you mean that in the sense 
to the best your recollection? A. No, I definitely state it is my recol- 
lection. I know that on November 20th, 1961, the Union produced the 
pamphlet form contract in evidence in this record. see one here. It 


456 


looks like 7-D, 7-C, 7-B, and 7-A. I received these contracts and 
advised the Union that this was the first time we had received proposals 
in this particular form and Mr. Dixon said, ''That is true." 

Q. You refer to it as being in pamphlet form. What do you mean 
by that? A. I refer to this form of G.C. T-A. 

Q. Printed form there that you have there in the record identified 
by the Exhibit No. that you have called? A. That is correct. These 
contracts are different in substance in respects from the original pro- 
posals because the original proposals contained hazardous work clauses 
and some kind of workmen's compensation which provided for conditions 
when employees were required to cross picket lines. General Counsel's 
Exhibits 7-A through 7-D do not have those clauses in them. 

* * * * * 

Q. Just before the recess, Mr. Schoolfield, I believe we were 
talking about this meeting of November 20th and the printed form con- 
tracts that were brought in at this meeting. You mention differences 
between the printed form and the form as first proposed by the Union at 
one of the earlier meetings. Did you, at that meeting, discuss the 
variances between the first proposal and these printed form proposals ? 
A. Not in detail. 

Q. Was it at this meeting that you first saw the differences in 
the proposals? A. Yes. It was the first time that the printed contracts 

had been presented as a proposal. The ones that we had before 
had hazardous work clauses, triple time for working behind a picket 
line in a motor carrier industry, and some kind of insurance against 
violence in the motor carrier industry. I know there was funeral pay 
that was in the contracts that was in the contracts that were finally exe- 
cuted among the motor carriers in the Southern Conference. 

Q. Well, the thing is, there were differences, is that correct? 
A. Yes, sir. 


* * * * * 


THE WITNESS: The differences were enough that I asked that we 


be permitted to apply our counter proposal again to the Union proposals 
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and the meeting was not too long at that time, and we adjourned setting 

the date for December 5th, 1961, for the next meeting at which time I 

promised to have the Company's counter proposals. 
BY MR. CHRISTOPHER: 


Q. There were a good many references in Mr. Dixon's testimony 


with reference to lay-over time of over-the-road drivers. Do you re- 
call whether or not this question of lay-over time was discussed 
at this November 20th meeting? A. Yes, I'm sure that it was. The 
question of lay-over time. The Company's request for twenty-four 
hour lay-over was discussed at least in half the meetings and particu- 
larly discussed when we reviewed the line driver's agreement in detail 


in the early bargaining sessions. | 


Q. Was there an agreement reached at all with’ reference to lay- 
over time? A. There was not. The Company constantly insisted on 


twenty-four hour lay-over so that it could lengthen its run and Mr. 
Dixon and Mr. Wilson both gave examples such as the Dallas to New 
Orleans run and I was certain that the Company stated as early as 
November that we would not need the twenty-four hour lay-over on all 
runs but we insisted on having the right of twenty-four hour lay-over 
and in November, or possibly December of these meerings the Union 
did state that we would give you — consider giving you twenty hour lay- 
over on certain runs. | 

Q. Do you remember what runs there were? A. There were 
never any definite runs stated. There were always examples. 

Q. What was the example used? A. Well, the/example was used 
as the Dallas-New Orleans run as an example. | 

Q. Is that the only example that was used at any time? A. That 
is the only concrete example I recall. We discussed, of course, the 
Company's application to extend its route from Jackson, Mississippi, 


into Atlanta, and we discussed that that was another place where the 
twenty-four hour lay-over would be most helpful to the Company and also 
the twenty-four hour lay-over would increase the line driver's mileage 
rate because of the longer run. | 
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Q. Is it a fact then, Mr. Schoolfield, as far as any particular 
runs are concerned, no reference was made to any particular run be- 
yond the use of the example Dallas-New Orleans and the possibility that 
if the Company’s application to extent to Atlanta should be granted, that 
that would be another example? A. That is right. 

Q. At that meeting, Mr. Schoolfield, was any progress made 
towards the possibility of arriving at a contract? A. I feel progress 
was made in most all the meetings. However, always had facing this 
the Union's demand for the wage scale in the area, the going wage 
scale in the Southern Conference agreements which are G.C. 7 which 
we had advised the Union we could not pay — 

TRIAL EXAMINER: You say we advised the Union we could not 
pay? 

THE WITNESS: Right. 

TRIAL EXAMINER: Did you advise the Union that you could not 
afford to pay ? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: All right. 

BY MR. CHRISTOPHER: 

Q. In that connection, Mr. Schoolfield, had the Union advised you 
or the Company negotiating committee that the whole thing about reach- 
ing a contract was dependent upon that ? 

MR. WELLS: I object. He's leading the witness. 

TRIAL EXAMINER: Overrule. 

BY MR. CHRISTOPHER: 

Q. At that time, or any other time there in connection with these 
negotiations, in particular where you say you felt you had made some 
progress, had the Union negotiating committee advised you or the Com- 
pany negotiating committee that payment of these wage scales was a 


condition to ever arriving at a contract? A. Yes. We discussed it in 


these meetings that the wage, the money problem was ninety per cent 


of our problem. There was no question about it in my mind. Mr. Dixon 
stated and so did I so state that the wage scale was ninety per cent of our 
problem. 


| 
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Q. Well, was the reaching of an agreement as to a contract ap- 
parently dependent entirely upon reaching — paying this wage scale? 
A. The Union, in no bargaining session, ever came off of the 


Southern Conference wage scale as in Exhibit G.C. 7.) 

Q. On this November 20th meeting, that was kind of a long meet- 
ing, wasn't it? A. No, sir. I don't believe it was too long. The 
Union presented their printed proposals and we had some discussion of 
certain parts in it and then it seems to me also that the Union said in 
reference to this contract that we have certain proposals to make and at 
this meeting they said we will knock out certain clauses of this G.C. 7 
and the clauses that he knocked out was the protection] of rights clause, 
excepting the first section. I'm referring to G.C. Exhibit 7-D, no, 
strike that. I want to refer toG.C. 7-A. The over-the-road agree- 
ment. Now, we had always insisted and requested a separate arbitra- 
tion procedure. The Union agreed on a separate agreement to discuss 


and to forego the regular grievance procedure in this contract. That 


would be section Article 7, beginning on page 22, Article 8 on page 23 


of G.C. T-A, page 24 of G.C. 7-A, page 25, page 26 to the top of page 


27 as the grievance procedure of the Southern Conference. The Union 
agreed to knock out that and to discuss a separate arbitration, a regu- 
lar arbitration procedure. This is the grievance procedure of the con- 
tract and we wanted a separate arbitration. We had so composed a 
separate arbitration and they agreed to knock this out. 

Q. You say separate arbitration procedure. You mean a different 
arbitration procedure? A. A different arbitration procedure. The 
Union agreed to knock this out and talk about a separate arbitration pro- 
cedure. 

* * * * * 

Q. Well, we're going into an awful lot of detail that possibly isn't 
too essential right here. Did you ask for an opportunity to make some 
counter proposals before you adjourned that meeting?) A. I certainly did. 

Q. And I assume that sometime along there you did adjourn that 


meeting. Now, did you, at a subsequent meeting, make some counter 
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proposals? A. Yes. I prepared proposals on the December 5th, 1961 


meeting in evidence in this Hearing as G.C. Exhibit 8-C. 

TRIAL EXAMINER: Called Braswell's second counter proposal, 
February 5th, 1962? 

THE WITNESS: If that is February 5th, then it's 8-B. I stand 
corrected. It's Braswell's counter proposal, December 5th, 1961. 

BY MR. CHRISTOPHER: 

Q. So there was a bargaining session held on December 5th? 
A. Yes, sir. 

Q. 1961? A. Yes, sir. 

Q. Was there a discussion of those counter proposals at that 
meeting? A. A brief discussion of our counter proposals. The Union 
requested time to study them and to take them to their membership. 

So this meeting was not too long and I don't recall that Attorney Wells 
or Attorney Schatzki was there and I prepared our counter proposals 
and there was a brief discussion of the proposals. 

Q. Do you know whether or not they did take them to their mem- 
bership? A. I have no knowledge whether they did or not. 

Q. You wouldn't know? A. No. 

Q. Well; when did you have your next bargaining session? A. It 
seems to me, well, I'll state this directly. I don't have G.C, 2-D. 
March 19th, 1962, was the next session and prior to that session — 

Q. Would you return by looking at whatever refreshes your 
recollection and see. Asa matter of fact, it's stipulated there was a 
meeting on March 5th, 1962? A. March 5th, 1962. No, there was no 
meeting on March 5th to my knowledge. My recollection is that there 
was no bargaining meeting for contract discussion between December 
5th, 1961, and March 19th, 1962. 

Q. Weil, during that delay or space of time, did you make a 
request of any kind to Mr. Dixon or others? Mr. Dixon was Chairman 
of the committee, wasn't he? A. Yes. Mr. Dixon was the Chairman 
of the Southern Conference negotiating committee. I presented second 


counter proposals which are in the record as G.C. 8-C. There was no 
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meeting in between and then, by letter, by my letter of February 5th, 
1962, was the cover letter enclosing my proposal 8-C. 

TRIAL EXAMINER: I'm afraid you mis-spoke again. I think you 
said 9. | 

THE WITNESS: 9-D, is the letter which is the cover letter for 
my proposal of G.C. 8-C. | 

TRIAL EXAMINER: That is your second counter proposal, so- 

called? | 

THE WITNESS: Yes, sir. | 

TRIAL EXAMINER: All right. | 

BY MR. CHRISTOPHER: | 

Q. Now, after you had submitted this counter proposal did you 
hear from Mr. Dixon? A. No, I directed a letter to Mr. Dixon dated 
March Sth, 1962, in this record as G.C. Exhibit 9-E. I heard nothing 
from Mr. Dixon or Mr. Wells, to my recollection, from December 5th, 
1961, until I received a letter dated March 6th, 1962 from Mr. Dixon 
which is in this record as the G.C. Exhibit No. 9-F. |; 

Q. Did you answer that letter from Mr. Dixon? A. Yes, I did. 

Q. Did you reach an agreement? As to the time of the next bar- 
gaining session? A. Yes. Now, I'm saying that I answered the letter. 
I don't recall a letter setting up the bargaining session but we did have 


a bargaining session on March 19th, 1962. | 


Q. At any rate, as a result of the exchange of letters, another 
meeting was set up? A. Thatis right. My letter of March 5th, G.C. 
9-E, speaks for itself. That was the reason for that meeting. Now, I 
asked for that meeting. My letter G.C. 9-E, directed to the Union, 
March 5th, 1962, to Mr. Dixon was requested at a bargaining session | 
as it states on the discontinuance of the payment of overtime in our 

proposal, | 

Q. Was that then the purpose of your desiring of this meeting af 
March 19th, a discussion of payment of overtime ? Al Yes, sir. 

Q. Was the meeting then held on March 19th? A. Yes, sir. 


Q. Now, what happened at this meeting on March 19th to the best 
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of your recollection? A. We discussed the proposal. 

Q. You mean the last proposal which you had submitted? 
A. Yes. My letter of March 5th. 

Q. Allright. A. We had not dropped overtime. Braswell 
Freight Lines had not dropped overtime as of March 19th which I stated 
in the letter because we couldn't get a bargaining session before that 
period. Then, I had advised the Union that we had delayed any stoppage 
of overtime until March 26th. I told the Union that it was a necessary 
economic move as well as for the efficiency of the operation. It was 
more for the efficiency of the operation because we could get our em- 
ployees, our experienced employees, over forty hours on a straight 
time basis instead of picking up casuals or inexperienced men who 
would be on a straight time basis. If we could pay our regular em- 
ployees on a basis over forty hours we could use them on a voluntary 
basis and IJ asked the Union if they would come forward or come for- 

ward and requested them to come forward with some counter pro- 
posal or some suggestion that would be a substitute for this action and 
still give us the same necessary operation efficiency. 

Q. Did they, as you put it, come forward with any such sugges- 
tion? A. They came forward with a suggestion, yes. 

Q. What was the suggestion? A. Mr. Dixon's suggestion, 
through Mr. Dixon, was a guaranteed forty-four hour week with an in- 
crease of nineteen cents per hour over their present request for the 
dock people and twenty cents per hour for the drivers and checkers over 
their present request. Now, we must keep in mind that Braswell Freight 


was still paying the scale in effect as of January 31st, 1961. This date 


was in, we've discussed this again, as I had said, we discussed it before, 
this time we discussed it March 19th, 1962, and there had been an in- 
crease under the Southern Conference contract above even the scale that 
was in effect at the signing of the contract. We were talking about two 
ninety per hour, two ninety or two ninety-five per hour for the dock 
people and three dollars and ten cents per hour for the checkers and 


drivers. This was twenty cents above the request that the Union scale 
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paid in the area, and twenty-five cents more would have been what we 
were actually paying. We brought this to the Union's attention and they 
said, "That is right.'' I asked the Union, we gave you proposals 
December 5th and we sent you proposals again February Sth. We've 
not heard from you on these proposals. What is your answer to these? 
Mr. Dixon said, ‘We reject them. Our people reject them." I said, 
"Well, the thing for us to do then" — I first asked them if they were 
serious about this proposal being an answer to our overtime problem 
and they said they were. We pointed out to them that! it would appear to 
cost us some eight or nine dollars for each hour under forty hours 
under this proposal. We did say that we would study|the proposal and 


give them our answer. But we needed time to put the pencil to it. 


Actually, it certainly didn't appear to be the answer to our problem. 

I asked them if they had any other solution to our problem. We hada 
truck line to run and we had to run it and we had this problem and we 
discussed it and since April of 1961. The Union said, "Well, that is 
our solution to it. A forty-four hour guarantee with this increase over 
the requested scale." 

TRIAL EXAMINER: What is the increase that would be on eight 
hours work over what? Not increase, I'm sorry. When would over- 
time start? | 

THE WITNESS: It would be straight time. This would be 
straight time. ! 

TRIAL EXAMINER: For how many hours? | 

THE WITNESS: Forty-four hours guaranteed or any additional 


hours work. 

TRIAL EXAMINER: Straight time? 

THE WITNESS: Straight time. I advised the Union that our prob- 
lem was merely the Saturday work which would be four or five hours of 


straight time and was all we needed. The Union said, ‘Well, you can 
work them fifty hours or sixty hours on this basis." ‘And I told them we 
didn't need them those hours. 
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BY MR. CHRISTOPHER: 

Q. When you said on this basis, are you referring to the proposal 
which Mr. Dixon made on the rate of pay? A. Yes. At that rate of pay. 

Q. Now, other than this discussion that took place in connection 
with that matter which was, which you said was kind of an emergency 
matter relating to the overtime, was there other discussions at that 
meeting with reference to the proposed contracts themselves as they 
had been offered, or your counter proposals, either one? A. Well, the 
discussion on my counter proposals, the Union advised that they had 
been rejected. 

Q. And was this further discussion on the Union proposals at that 
time? A. I'm certain that there was. I'm certain that we discussed 
probably the lay-over time again. The twenty-four hour time for lay- 
over. We discussed some elements of the situation, pro and con in 

every meeting. 

Q. So far as the Union proposal about this overtime was con- 
cerned, did you ask for an opportunity to consult with the Company of- 
ficials? A. lasked for an opportunity to put a pencil to this proposal 
and with that, the meeting adjourned. I did so puta pencil or discuss 
it with my principals and I directed a letter to the Union the next day 
rejecting their proposal. 

Q. Is that letter in evidence here as one of the General Counsel's 
Exhibits? A. Yes. 

TRIAL EXAMINER: 9-G. 

THE WITNESS: Yes, sir, that is 9-G. Directed to the Union the 
next day. 

BY MR. CHRISTOPHER: 

Q. Did you hear anything from the Union about this matter of 
overtime after you had rejected the Union's proposal by that letter of 
March 20th? A. No, I heard nothing further from the Union in any form 


in reference to contracts until I picked up a letter off my desk about 
11:00 o'clock, April 21st, 1962, which is in evidence here as G.C. 9-H. 

TRIAL EXAMINER: That is addressed to Mr. Braswell? Did you 
get a copy ? 
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THE WITNESS: Yes, sir. I saw it for the first time on my desk, 
April 21st, 1962. However, the letter was received in my office the 

18th or 19th but I was in Harlingen, Texas, negotiating for a 
client April 18th, or 19th, and 20th, and returned to my office on a 
plane from the Valley, Texas Valley, Rio Grande Valley, where 
Harlingen is and went down to my office Saturday to check the mail and 
I saw this for the first time. | 

TRIAL EXAMINER: And what date was that? | 

THE WITNESS: I saw it for the first time Saturday, April 21st, 
approximately 11:00 a.m. | 

BY MR. CHRISTOPHER: | 
Q. Now, this letter was directed to Mr. J. V. | Braswell and you 


received a copy? Is it not a fact that you were Chairman of the nego- 
tiating committee? A. That is true. | 

Q. Is it a fact that all prior letters for meetings for all further 
negotiations had been addressed to you? A. All prior letters and all 
letters since has been addressed to me. 

Q. In other words, is this the only letter, this letter of April 
21st, which was addressed directly to Mr. J. V. Braswell, the only one 
that was not addressed directly to you? A. I won't say that it's the only 
letter I have received directed to Mr. Braswell from the Union. It's the 
only time I know of one affecting the bargaining situation. 

Q. Well, that is — A. There may have been others, but I do not 
recall. | 

Q. So the first time, when was the first time you saw the copy of 
the letter? A. Of this letter? | 

Q. Yes. A. G.C. 9-H? 

Q. Yes. A. April 21st, 1962, at approximately 11:00 a.m. 
Saturday. If that is not a Saturday I'm off on my ss but it's the 
Saturday following April 19th, 1962. 

Q. Was this a letter, a request for bargaining, or not? 

MR. WHITTAKER: I object. The letter speaks for itself. 

TRIAL EXAMINER: Yes, I know they do. Sometimes a little 
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light doesn't hurt. If this is primary to something else, I will overrule 
the objection. If not, I'll sustain the objection. If this is a question on 
this, the letter is in evidence, it's a very important document. 

BY MR. CHRISTOPHER: 

Q. Mr. Schoolfield, did you regard the letter as a request for 
bargaining? A. Idid not. I did not regard it as a request for bargain- 
ing. I regarded it as an ultimatum. 

Q. What did you do, if anything, in connection with it? A. With 
this letter ? 

Q. Uh-huh. A. I did nothing until June 18th, 1962. 

TRIAL EXAMINER: Didn't you call your client ? 

THE WITNESS: No, sir. I'll say this. I attempted to call him 
and couldn't locate him. I was told that he was en route through to 
Shreveport, down into New Orleans by car. That is the only informa- 
tion I got. This quite often happens with this client, by the way. 

* * * * * 
BY MR. CHRISTOPHER: 

Q. Now,| you mentioned April 21st, as being on a Saturday. Now, 
do you know when a picket line first appeared around the Braswell 
Freight Lines or at the Braswell Freight Lines terminals? A. Yes, sir. 

Q. Whatidate was that? A. The morning of April 23rd, 1962. 
This picket line appeared at every terminal in the Braswell Freight Lines 
system to the best of my knowledge and belief. One may not have ap- 
peared at Natchez but certainly every place but Natchez and a picket line 
has since appeared at Natchez. Natchez, Mississippi, that is. 

Q. Now, Mr. Schoolfield, on that same morning did you receive 
any kind of communication from Mr. Wells or from Mr. Dixon, either 
one? A. On Monday the 23rd, my mail contained a copy of the unfair 
practice labor charge filed in this case. I believe it had a cover letter 
from Mr. Wells directed to the Regional Director or the cover letter 


may be directed to me, but I certainly received a copy of the charge in 
this case. 


Q. Did you at the same time on that same date and with a copy of 
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the charges which you said you received, receive any request from Mr. 
Wells, Mr. Dixon, or any member of the Union negotiating committee 
asking you to negotiate complete negotiations? A. I did not. 

Q. Anytime within the next thirty days or in the letter say, 
twenty, or twenty-five days, did you receive any requests from the 
Union negotiating committee or anybody connected with it to negotiate ? 
A. Idid not. | 

Q. Who took the next step with reference to the negotiations ? 

A. I directed a letter to the Union on June 9th, 1962, June 8th, is my 
best recollection. | 

TRIAL EXAMINER: It's Exhibit 9-I. 

THE WITNESS: Exhibit 9-I, directed a letter to the Union, 1962. 

The letter speaks for itself. 

BY MR. CHRISTOPHER: 

Q. What brought about that letter or caused you'to write that 


letter? A. Well, in an investigation of the unfair labor practice case 
we considered the Union's letter to the Regional Director as a request 
to bargain. I immediately wrote my letter of June 8th, 

Q. Thereafter was a bargaining session set up ? A. Yes, sir, 
directly. | 
Q. For what time? A. Well, we met June 12th. 
Q. 1962? A. Yes, sir. | 

Q. Tell us what happened at that session, that bargaining session 
of June 12th, Mr. Schoolfield? A. Well, Mr. Wilson and I, Mr. Skid- 
more was not with us, walked into the meeting at the Southern Confer - 
ence office and we started to discuss the matter and Mr. Dixon stated 
that he was ready to sign a contract. He wanted the wage scale and the 
Southern Conference agreement. He wanted arbitration for all back 
grievances since the termination of the contract and he wanted the scale 
at the Southern Conferences, retroactive June 12th, 1962. 

Q. Was that retroactive to what date? A. January 31st, 1961. 

I stand corrected. | 


Q. Now, what took place? What did you do or say ? A. I rejected 
| 
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that and told him that we couldn't sign an agreement on the conditions 
that he stated. 

Q. By the way, had the negotiating committee insisted on that 
retroactive provision at any time prior to that, or had they always in- 
sisted on it being retroactive to January 31st, 1961? A. They had al- 
ways insisted that the pay scale be retroactive. 

Q. Was there any demand made for books and records? A. Yes, 
we again went into a long discussion of the books and records of Bras- 
well Motor, J.:V. Braswell, and Braswell Freight. I advised the Union 
even then that the Annual Report and full books of Braswell Freight were 
available in El Paso for their inspection. I advised them that the Annual 
Report of Braswell Motor was a public document and offered to bring 
that to them. Mr. Schatzki was present at that meeting and we dis- 
cussed back and forth the problems involved in the books and records 
and I stated, "I can't understand why your accountant can't tell you all 
you want to know from the inspection of Braswell Freight Lines’ 
records because all the in-go and out-go will be reflected in those 
records.'' Then I said, 'What did your accountant tell you about it?" 
Mr. Schatzki said he couldn't tell a damn thing from looking at the 
report. I'm quoting Mr. Schatzki. He couldn't tell a damn thing from 

looking at the report. 

Q. Now, was it at that meeting that the Union committee first 
indicated to you or told you anything about what their auditor, Mr. 
Skiles, had reported back to them? A. It's the first discussion as to 
what Mr. Skiles reported back to him what we had had. We had always 
discussed their claim for the books and records because it was the 
first time I had been told what Mr. Skiles had told the Union. 

Q. And they offered, all the books and records of Braswell 
Freight Lines, Inc., be open to them since the early part of 1961 down 
to this session of June 12th, 1962, is that correct? A. Yes. 

Q. Do you have any personal knowledge of whether the Union has 
undertaken to take any advantage whatsoever of the tender of the books 


and records of Braswell Freight Lines for their inspection, or had been 
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taken advantage of by their auditor or any of the members of the com- 
mittee or any of the members of the Union? A. I have knowledge that 
the only time the auditor looked at the books and records to my knowl- 
edge was on May 7th, 1961. I know the auditor has never been to El 


Paso. There has been no request for him to go to El!Paso comes to 


my knowledge. 

Q. Have you made any offer to go with him or any member of the 
committee, to go to El Paso for the purpose of discussing the books of 
Braswell Freight Lines? A. That offer has been out for over a year. 

In my letter of April 25th, 1961, it’s contained in my letter. 

Q. It has never been accepted? A. Thatisa fact. 

* * * * | * 

Q. Mr. Schoolfield, just prior to the noon recess we were talk- 
ing about the bargaining session held on June 12th, 1962. Can you tell 
us from your best recollection now as to whether at that time the Union 
representatives asked you whether or not the Company was prepared 
to meet the wage scale set out in those last contracts that had been pre- 
pared to you back there on November 20th? A. The | nion did make 
that request and I advised the Union that we were not ready to meet the 
area wage scale. That was the way it was put. | 

Q. Now, did the Union, at that meeting, make any statement to 
you as to what it would or wouldn't do unless you were prepared to meet 
the wage scale? A. Well, in the June 12th meeting the area wage scale 
was offered with some method of arbitration on past grievances that had 
occurred since January 31st, 1961, and the retroactive pay back to 
January 3lst, 1961, or better stated February Ist, 1961 — that was 
January 31st, 1961, rather than February lst, 1961, and we rejected 
that offer. Then, we discussed at length the three entities again. I've 

already testified to that where I recall that discussion. 

TRIAL EXAMINER: Three what? | 

THE WITNESS: Three entities. Braswell Motor, Braswell 
Freight and J. V. Braswell. 
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BY MR. CHRISTOPHER: 
Q. Well, you're not answering my question. At least you're not 


answering my question directly and that is whether or not the Union 
made it known to you at that meeting that they were not going to accept 
any contract or make any contract unless you met the|wage scale. Did 
they make any statement of that sort? A. Oh, they definitely did. 
They said, “Are you ready to meet the wage scale of the area? You've 
got to meet that scale before we have a contract." That is definitely 
all the way through June 12th and July 9th, all of the meetings and par- 
ticularly when I walked into the June 12th, that was the opening state- 
ment of the session. “Are you ready to meet the wage scale and sign a 
contract ?"’ I stated that we were not. Also, the pay retroactive back 
to February 1st, 1961 and arbitrate past grievances and Mr. Dixon said 
at that meeting that the employees went out ona strike because of those 
grievances and Mr. Schatzi spoke up and said they went out on a strike 
for that and other reasons, too. Particularly for this stoppage of over- 


time pay. ; 

Q. Now, did you have another meeting after the June 12th meet- 

ing? A. Yes, a meeting was set for July 9th, at the June 12th 
meeting. | 

Q. Did you hold a meeting on July 9th? A. We did. 

Q. Now, what happened at the July 9th meeting ? This is all in 
1962 that we're talking about. A. At the start of the July 9th meeting 
I stated that the Company proposed to cut the wages of all employees 
with less than three months service to two dollars per hour. I stated 
that the profit structure of the Company made that a necessity. I stated 
to the Union that I solicited any help in this area, any suggestion to help 
us accomplish the same purpose in any proposed way from the Union. 
Mr. Wilson, sitting beside me, spoke up and said, "You mean em- 
ployees hired since the strike." I said, "Yes." I looked around at the 
bargainers and there were smiles on their faces and no remark was 
made at this time in reference to this statement. Approximately an 


hour and a half later we broke up this session. Later, one of the 
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bargaining people asked, it wasn't Mr. Dixon, "When do you propose 
to put this into effect?" Mr. Wilson stated, "The last of July."" Then 
we went to other subjects. We started talking about lay-over time and 
we got on the twenty-four hour lay-over time again. Mr. Wilson 
stated, ''You know we will not need the twenty-four hour lay-over on 

692 all runs." Mr. Dixon said, ‘Well, maybe we can give you the 
lay-over time on certain runs." I leaned forward in my chair and said, 
"Now, we're getting somewhere, " and Mr. Dixon said, 'Remember, 
this is a ball of wax. You meet the wage scale, we signa contract." 
There was no further discussion as to what runs or any other matters. 
We did not relinquish our proposal for twenty-four hours lay-over. 
We stated that we would not need the lay-over on all runs. We did not 
agree to any continuance of any fifteen hour lay-over period in the 
contract. 

Q. Now, I believe Mr. Dixon said something or another about 
an offer of two seventy-six an hour after three months, do you recall 
that? A. Well, we started discussing again the Union's proposal in 
reference to penalty time. That is the forty-four hour guarantee and 


the $2.95 and $3.10 an hour. I said to Mr. Dixon, ‘Were you serious 


in that proposal. You know it doesn't answer our problem.'' He said, 
Yes,’ Iwas turned in my chair and I moved my arm out and I said, 
‘Why don't we pay everybody $3 an hour?” Mr. Dixon said, with a 
smile on his face, "I accept.'" Mr. Wilson said, "We withdraw the 
offer."’ And everybody laughed. That was all that was said about $3 
an hour. 

Q. So far as that incident is concerned about this $3 an hour, 
was that just another one of the kidding occurrences that took place from 

693 time to time during these negotiations ? 

MR. WHITTAKER: I object. 

TRIAL EXAMINER: What's the basis of your objection? 

MR. WHITTAKER: The witness shouldn't characterize. He can 
tell what happened. 

THE EXAMINER: Overrule. 
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THE WITNESS: I made the statement facetiously in the face of 


what I considered a facetious inadequate proposal for overtime to an- 


swer our problem on overtime and I stated it in a facetious manner. 
We had in the bargaining sessions — we didn't have sessions all the 
time where nobody cracked a smile, where nobody said anything, in 
fact, one session about this time and maybe this same session, we 
walked in and Mr. Dixon threw his wallet on the table and said, "How 
much money does J. V. Braswell need?" And we said, "Well, you 
haven't got enough money in that wallet." 

MR. CHRISTOPHER: Did you laugh about this bvgabean? 

THE WITNESS: Yes, Mr. Dixon said, ''You' re kidding, aren't 
you ?", and we said, "Yes." | 
TRIAL EXAMINER: Tell me what the congruity is in that wage 
scale. | 

THE WITNESS: We were trying to give a wage scale we could 
live with. We were not paying more than two seventy-one per hour 
and I had just made a proposal to cut the hourly rate on men with less 
than three months service, who had been hired since April 23rd, to $2 

an hour. We were not talking about the line driver rate at all. 
That is a mileage rate. I don't believe in the entire unit that we were 
bargaining for there were ten or fifteen people drawing $3 an hour. 
It's in this record in the contract. There might be one or two top cleri- 
cals, or one or two top mechanics that were drawing $3 an hour. 

TRIAL EXAMINER: You weren't about to offer $3? 

THE WITNESS: Absolutely. I'd just might as well offer ten. 

BY MR. CHRISTOPHER: 
Q. Now, before that meeting broke up, I say that meeting, I'm 


referring to your June 12th meeting, was there a time fixed for another 
meeting? A. Well, now, you've asked me that question. June 12th — 
TRIAL EXAMINER: You just got through with sed 9th, you're in 

July 9th, aren't you? 
BY MR. CHRISTOPHER: 
Q. Oh, well, after the meeting of July 9th was! there another 
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meeting scheduled? A. At the close of the meeting on July 9th Mr. 
Dixon discussed the fact that he needed to go to San Francisco and I was 
also in a quandary as to my schedule. We tentatively set a meeting for 
July 20th. At that time Mr. Wilson walked out of the room. Now, as 
July 20th approached, it became necessary for me to call it off and I did 
so by letter. In my letter I suggested a meeting of July 26th. I have all 

those letters somewhere. 

TRIAL EXAMINER: What's the problem here? 

THE WITNESS: I would like to have the letter that I directed to 
the Union on my calling off of the July 20th meeting, or stating that I 
would be unable to appear. 

TRIAL EXAMINER: Is it of great significance? 

THE WITNESS: Just as Mr. Whittaker says, it shows history. 

TRIAL EXAMINER: All right. 

BY MR. CHRISTOPHER: 

Q. Ihand you the letter addressed by you to Mr. Dixon dated 
July 18th, 1962. Is that the letter you refer to? A. This is a copy of 
the letter that I directed to Mr. Dixon and the letter was signed in my 
office. This is the letter I have reference to and suggest that we have 
a meeting Thursday, July 26th. 

Q. May we have this letter marked as the next Exhibit for Re- 
spondent's Exhibit? 


(The document above-referred to was 
marked Respondent's Exhibit No. 
for identification. ) 


Q. Now, Mr. Schoolfield, did you receive a response to this 
letter of July 17th as we just talked about? A. Idid. On July 19th, a 
letter dated July 19th received in my office July 20th. I received a 
letter signed Mr. George Schatzki in which it states that, "Iam in 

possession of a copy of your letter to Mr. Dixon dated July 18th. 
He expresses regret that you are unable to meet on Friday, July 20th, 


since the entire negotiating committee has already arrived in Dallas 


and we will hope to meet with you at some other time. However, July 


26th is impossible since Mr. Dixon will be out of town at that time and 
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will not return until late the following week. Therefore, it seems best 
to arrange a meeting after Mr. Dixon returns, which will probably be 
around the 2nd or 3rd. Sincerely, Mullinax, Wells, Morris & Mauzy, 
Attorneys at Law." I received this letter July 20th, to my best judgment. 
Q. Now, what was done thereafter with reference to fixing the 
time for the next bargaining session? A. I did not answer the letter 
directly but made a mental note of the dates and confusion resulted. 
Q. Well, just the return, I hand you a letter, a copy of a letter 
signed by you addressed to Mr. George Schatzki, dated July 31st, is 
that a letter which you did address to Mr. Schatzki and does it relate to 
his letter of the 19th? A. Thatis true. In all fairness it should be ex- 
plained. On July 30th I called, or perhaps at the same date of this 
letter, I called for Mr. Schatzki by the phone asking what time we 
would meet. I got hold of Mr. David Richards, Mr. Schatzki and Mr. 
Wells were out. Mr. David Richards of Mr. Wells’ firm did not know 
anything about it but he did find out and called me back and ad- 
vised me that there was confusion as I hadn't answered the letter of Mr. 
Schatzki. They had assumed that I would not be able to meet and that 
Mr. Schatzki was on his vacation or trying to go on his vacation, but 
they were anxious to meet. They wanted to meet with us. After the 
smoke cleared away we had a meeting on August 7th, /1962. 
Q. Now, in that connection did you also receive a wire from Mr. 
Schatzki with reference to the next meeting and these negotiations ? 
A. Yes. I did. | 
Q. Ihand you a wire, did you receive that from Mr. Schatzki? 
A. Yes, I did, and that is an explanation of the confusion that I talked 
about. | 
TRIAL EXAMINER: Then you finally arranged a meeting for 
August 7th? | 
THE WITNESS: Yes, sir. 
BY MR. CHRISTOPHER: 
Q. All right, following this you did arrange a meeting for August 
7th? A. That is right. | 
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Q. Was the meeting held? A. Yes, sir. 

Q. At that August 7th, 1962 meeting, Mr. Schoolfield, did you, 
on behalf of the Company negotiating committee and on behalf of the 

Company, tender some further proposals? A. Idid. In that 
meeting after about the first half hour. At the start of the meeting the 
first thing that was asked me was did you put in $2 an hour for men with 
three months seniority? That was the question. I said, "We did. We 
put in the $2 an hour rate for men who had been with us as of July 9th, 
less than three months service, or hired since the strike."’ They, the 
Union, said, ‘Well, we didn't understand your proposal in any form. 
We thought you said that the men would go from three months at $2 and 


then go to the rate at $2.71." I advised the Union that we had no such 


thing. Then, we had a bicker match back and forth about who said what 
to who for about an hour. At the end of that I handed the Union pro- 
posals which are in evidence in this record as G.C. Exhibits. 

TRIAL EXAMINER: We are in August ? 

THE WITNESS: Yes, sir, August 7th. 

*x * * 

TRIAL EXAMINER: On the record. 

THE WITNESS: 8-D is not in these. 

TRIAL EXAMINER: It's not in that index? It was put in the 
second or third day. It was some little problem about getting 8-D in. 

MR. WHITTAKER: Yes, sir, it's in here someplace. Do you 

want to refer to the proposal? Is it your intention to use it? 

THE WITNESS: Yes, I would like it to hold in my hand here. 
This is my proposal for August 7th, in the record as G.C. 8-D and Mr. 
Dixon stated at the August 7th meeting that we could reach a contract, 
that is, to reach a contract the Union would be willing to take the area 
scale off the Southern Conference and process all outstanding grievances 
through the Teamster grievance procedure — strike that. That is not 
correct. Mr. Dixon stated that he would process all outstanding griev- 
ances through the area grievance procedure of the Teamsters procedure 
and I understood him to arbitrate the wage scale. Submit the wage scale 
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to arbitration and he stated that they probably would negotiate and take 
one-half of any retroactive scale. This was the first time he had men- 
tioned to me a compromise pay, retroactive from the date of signing 
the contract to February ist, 1961. I rejected that proposal. 

MR. WELLS: I'm sorry, I just want to be sure. Did the witness 
testify that the Union proposed that the Union would take the area wage 
scale and in the same proposal say they would arbitrate the wage scale? 

THE WITNESS: Would you read back the answer, | | please? 

(The pending answer was read by the Reporter. ) 
BY MR. CHRISTOPHER: | 

Q. Mr. Schoolfield, you've heard the answer read back. Is that 

the answer as you made it? A. Yes, I corrected my answer be- 
cause the area wage scale, as I understood it, was not mentioned but to 
put the wages of the employees to independent arbitration. That was in 
his offer. At least that was my understanding of what he said. 

Q. Now, going back to these employees whose wages had been 
cut to $2 an hour. Was there any discussion of this at this August 7th 
meeting, of whether or not after three months seniority they would 
then go back to the regular wage scale on the old contract because that 
is what you were paying, wasn't it? A. There was discussion on 
August 7th from the Union as to what they understood July 9th which I 
denied. There was no discussion of that in July 9th. ! 

Q. Was there any discussion of whether or not it would be, their 
wages after three months service would go to the wage scale or be 
placed on some other basis? A. There was a lot of discussion of this 
August 7th, but none of July 9th. 

Q. Well, Mr. Dixon testified on the stand the ottler day that at 
the August 7th meeting there was some discussion to merit increases, 
do you recall that? A. Yes, sir. | 


Q. Where it was their discussion as to increases on merit ? 
A. There was a discussion on merit increases and to my pro- 
posal, G.C. Exhibit 8-D which contains a proposal on $2 an hour for 


new employees for them to advance on a merit basis, but this was not 


what was put into effect or stated by me on July 9th at all. It's an 
| 
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entirely different thing. Merit increases were not mentioned on July 
9th by me or anyone else. 

TRIAL EXAMINER: Well, for the first time? Where did they 
first appear in your proposal? The proposal you gave them August 7th 
and then there was a discussion of this merit increase proposal, I 
suppose ? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: Just trying to clarify it for myself, Mr. 
Christopher. 

MR. CHRISTOPHER: Thank you, Mr. Examiner. 

TRIAL EXAMINER: Your merit increase proposal had some rela- 
tion to you, had some relation, you can tell me what your earlier proposal 
that a certain group of employees or a certain number of months service 
would be reduced to $2? 

THE WITNESS: No, sir, my proposal on July 9th, because the 
Company assessed the profit structure, was to cut the employees with 
less than three months service, to $2 an hour. That was my proposal 
because we needed the money. 

TRIAL EXAMINER: All right. 

THE WITNESS: Now, my proposal for a contract in my August 7th 

proposal was for new employees hired after we reached a contract 
to start at $2 an hour and have a merit increase. Now, I would consider 
it necessary to talk to the Union on increasing $2 an hour under my July 
9th proposal. 

TRIAL EXAMINER: You would consider it necessary ? 

THE WITNESS: I think it would be necessary for it to be possible 
to get an exchange of some kind. If you cannot try to reach an under- 
standing with the Union, didn't try to reach an agreement — 

BY MR. CHRISTOPHER: 

Q. Well, did you make such a proposal and was it discussed ? 

A. To increase the $2 an hour men on a merit basis. 


Q. Either to cut it to whatever you were talking about? A. I 


have never made a proposal to the Union to increase the $2 an hour men 
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on a merit basis short of my August 7th contract proposal. If the 
August 7th contract proposal was accepted, all people who worked for 
us would get that hourly scale set in the contract. | 
Q. Now, Mr. Schoolfield, Mr. Dixon did testify in this Hearing 
that the Company had never given any indication, or had given no indica- 
tion in July that the Company was going to put this $2an hour rate into 
effect. Had you given any such notice? A. Yes, as I testified after I 
made my statement about the three months service, about an hour later 
one of the men asked Mr. Wilson when we plantied to start it and 
Mr. Wilson said the last of July. That was stated in the July 9th meet- 
ing. We did start the last of July. | 
Q. Had there been discussions to that at one or more meeting ? 
A. There was no discussion on July 9th to the $2 statement of ours 
even though I solicited a discussion on July 9th. There was a tremendous 
amount of discussion and contest of what we had done jon the 7th. 
Q. But on August 7th — July 9th, you proposed it and asked for 
discussion but there was no discussion, is that what you're saying ? 
A. That is right. | 
Q. And then your proposal was made effective on what date ? 


A. It was made of the last of July, first of August, it went into effect. 
Q. The first of August? A. I heard nothing on it from the Union 
on the July 9th meeting until it went into effect. I heard nothing about 
this until I met them, until August 7th. | 
TRIAL EXAMINER: You told us about August 7th, go ahead. 
BY MR. CHRISTOPHER: 
Q. Now, Mr. Schoolfield, the General Counsel offered an amend- 
ment to the Complaint here yesterday morning. The amendment actually 
being contained in sub-paragraph G. | 
TRIAL EXAMINER: That is correct. 
BY MR. CHRISTOPHER: | 
Q. With respect to that amendment, would you tell us what it in 
effect charges in that amendment? A. Could I have a copy of the 
Amendment ? 
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TRIAL EXAMINER: Disregard all those notes. 

THE WITNESS: On August 27th, 1962, in your office in Fort 
Worth — 

BY MR. CHRISTOPHER: 

Q. You say your office? A. I'm referring to Mr. Christopher's 
office in Fort Worth. The people in operations had to put out a telegram 
or teletype on an incentive wage system. I asked him what this amounted 
to and he advised me. I advised Mr. Braswell that I felt that that was a 
bargainable matter and it should not go into effect until we had Union 
approval or until we did all we could to talk to the Union about it, and 
advised him and Mr. Wilson to revoke that teletype as soon as possible. 
Mr. Wilson was not able to leave Fort Worth immediately, but did send 
a teletype, which is in evidence, of revocation the next morning. That 
is the August 28th. Now, in reference to that proposal, as soon as I 
had an opportunity to get back in my office I directed a letter to Mr. 
Dixon or Mr. Wells. It's in this record, I put it in this morning dated 
September 4th: If I could have that I could refresh my recollection. 

That is in evidence as G.C. Exhibit 18 which speaks for itself. 

I directed the letter and signed it. 

We met on a Saturday morning and discussed this proposal. There 
were many questions asked by the Union, many questions answered by 
Mr. Wilson andI. Mr. Wilson and I had a little controversy between 
ourselves as to whether it should apply to hot shot drivers and I first 
think I said, I think it should apply and then after Mr. Wilson and I dis- 
cussed it, I came in and announced it would not apply to hotshot pick-up 
drivers. It would only apply to drivers who had solicited freight and 
the signed bill of lading would be the evidence that would give the driver 
the payment. And I directed a letter to Mr. Dixon with these clarifica- 
tions dated September 10th. It is in evidence in this Hearing. 

Q. Have you got thatG.C. 19? A. Yes, sir, G.C. 19. We set 
a meeting up at the close of the Saturday meeting, September 8th. 


Q. Now, that is the second time you referred to a Saturday meet- 
ing. A. September 8th was a Saturday. That is it. 
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Q. Well, it was a Saturday? A. Yes, it was ai meeting we called 
in reference we held in reference to my letter of September 4th. 

Q. All right. A. Mr. Wells was at that meeting and then I 
directed a letter dated September 10th, which speaks for itself. We 

set a bargaining session for Monday, September 17th, two days 
ago. In that interim period Mr. Wells asked for records so that he 
could study our proposals and evaluate them and I advised him that we 
would get them for him. He asked if there had been any time study 
made on this, or any study. Mr. Wilson said that he had run three or 
four routes for his own curiosity. He also stated that it was on a tape 


and he discarded that but it showed that this route could bring four and 
a half and this route man would make three seventy-five. 

TRIAL EXAMINER: What do you mean by tape? 

THE WITNESS: Adding machine tape. Then the Union asked for 
an opportunity to see bills of lading or freight bills and I stated that I 
felt that that was in order and the balance of last week was spent in 
arranging for them to see bills. They have completely reviewed the 
bills for July, 1962, from Braswell Freight Lines terminal in Dallas. 
We started out with the bills of August, 1962, but Mr. Wilson had to 
withdraw those because he was using them every day in his business and 


we stated that July was just as good a representative period as August 
to evaluate the bills. Then, our meeting of September 17th, I advised 


| 
the Union that we would try to run some dry runs which in my judgment 


was the only way that we had available and the easiest way to evaluate 
and I asked Mr. Wilson to run a dry run of Thursday and Friday 


of last week. He didso. We had these dry runs available September 
17th. We offered them to the Union and Mr. Wells said, "Are they 
figured up as to the exact amount that each driver would get that day?" 
Mr. Wilson said, ''No."" Mr. Wells said, ‘Would you do that and give 
them to us?" Mr. Wilson said it would take a half an! hour but he would 
do it. I advised the Union that we would continue our|dry runs in Dallas 
and have each day available as it occurred for their inspection. Mr. 
Wells then brought up the fact, well, you don't have dry runs for 
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Shreveport and New Orleans, Oklahoma City and Tulsa, and so forth. 
I said, ''No, but we will start." 

TRIAL EXAMINER: I don't know what you mean by dry run. A 
dry run as I understand it is a test given under simulated conditions. 

THE WITNESS: What we had been doing was giving each driver a 
sheet for him to mark down the freight he picked up. The same sheet he 
would use if we were able to put this incentive plan into effect and we 
totaled that each night and it would show just what he's picking up on his 
route. This isa dry run. Nobody is being paid. Nobody's ever been 
paid on this thing, but I have to add this dry run is nothing but a history 
of this thing. 

TRIAL EXAMINER: You're doing it under modern, up-to-date 

conditions ? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: More in the open? 

THE WITNESS: I stated to Mr. Wells Monday that the only real 
way I knew we would have a good test was that we go thirty days on the 
incentive program and let the Union review those facts and figures and 
all records related. Mr. Wells said, 'We object to any such procedure." 
I stated, "Mr. Wells, you realize you're depriving employees of in- 
creased wages ?'' He made no answer to that. At the termination of the 
meeting we tentatively set the next bargaining session for this coming 
Friday provided we were able to meet due to this Hearing in which I'm 
testifying. 

BY MR. CHRISTOPHER: 

Q. Now, Mr. Schoolfield, from what you've said, what you mean 
by dry run is that it's run without the incentive plan being in effect ? 
A. Yes, sir. 

Q. What you proposed to Mr. Wells and what was rejected was to 
put the incentive plan into effect and be able to have a real evaluation on 
that incentive plan? A. That is correct. 


Q. Mr. Schoolfield, so far as this incentive plan and this tele- 


gram that was sent out on August 27th and its revocation the next day, 
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August 28th, was it ever effective in the sense at reat that has there 
ever been any payments made in accordance with that proposal ? 

MR. WHITTAKER: I object. | 

TRIAL EXAMINER: What's the basis? | 

MR. WHITTAKER: The telegram. It says they won't get paid 
until the end of September. 

MR. CHRISTOPHER: In view of that, I withdraw the question. 
It's obviously never been effected. I pass the witness. 

* * * * 
CROSS EXAMINATION | 

MR. WHITTAKER: Mr. Examiner, I have a few questions that 

I'm interested in. But so the Examiner will know, Mr. Wells has 


much more lengthy examination than I of the witness. 
TRIAL EXAMINER: All right. Proceed. 
BY MR. WHITTAKER: | 
Q. February of 1962, Mr. Schoolfield, you offered a wage in- 
crease, is that right? A. In my offer G.C. Exhibit g-C. 
Q. Ibelieve so. A. Somebody's taken the Exhibit away from me. 


There is in that offer which speaks for itself, a wage increase, yes. 
Q. I think it's at the bottom of that second volume. 
MR. CHRISTOPHER: Was it February 2nd you referred ti? 
MR. WHITTAKER: Yes. | 
THE WITNESS: I don't need the duplicate file. ‘That will keep 
them from getting mixed up. 
TRIAL EXAMINER: What's the question? 
BY MR. WHITTAKER: 
Q. How much was it, Mr. Schoolfield? A. Proposal No. 1, the 


Company offered a one-quarter cent per mile increase and also ten 
cents per hour in my proposal of February 5th, 1962. 

Q. Is it related to the contract that expired on January 31st, 
1961, is that correct? A. That is right, all of my proposals up until 
my proposal of August 7th were in this fashion. That the contract had 
expired together with these proposals was what I was offering directly 
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to the Union proposals. Now, my August 7th proposal was directly to 
the language and terminology to my Union proposal given to me in 
November 20th, 1961. 

Q. Was that offer of a wage increase withdrawn? A. No, sir, it 
was rejected. It was rejected in the meeting of March 19th, 1962. 

Q. Is it still outstanding? A. No, sir, it's been rejected. It 
hasn't been renewed. 

Q. Well, on February 5th of 1962 was the financial condition of 
Braswell Freight Lines such that they could afford that increase? 

A. Yes, sir. In discussions of operations with Braswell we had a 
couple of encouraging months and we thought if we could get a contract 
that we could go along with it, yes, sir. 

Q. Then that encouragement must have ended almost abruptly, 
Mr. Schoolfield: Then you proposed abolishment of premium pay? 

A. The proposal meant for abolishment for premium pay was discussed 
in the March 19th meeting, that is right, sir. 

Q. So then the Company was not doing as well in March as they 
were in February? A. The premium pay question, as I stated before, 
is one more of efficiency of operation. Braswell Freight Lines paid 
very very little time and a half for carting freight across its docks. At 
a two seventy -one basis time and a half was something up to three 
ninety an hour to trundle merchandise across your docks. 

TRIAL EXAMINER: So what do you do, get another shift? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: All right. 

THE WITNESS: We're forced to get inexperienced people most of 
the time, but efficiency is greatly improved if you can keep your em- 
ployees working. 

* * 
BY MR. WHITTAKER: 

Q. Well, was there a change in the financial condition of the Com- 
pany from February 5th, 1962, to March 19th, 1962? A. We hada 


couple of better months early in that year, and it's my recollection as 


to what operations told me. 
Q. Well, can you answer the question? What happened between 

February 5th and March 19th, financial wise, for Braswell Freight 

Lines for this year? A. Nothing that I know of. 


x* * * * 


Q. Inotice, Mr. Schoolfield, that G.C. Exhibit 16 is apparently 
addressed to four terminals and G.C. Exhibit 17 is addressed to all 
terminals, is that correct? A. G.C. 17 reads at the top, ''To all 
terminal managers, ''G.C. 16 reads at the top, "Van - Fort Worth, 
Wilson - Dallas, Tiner - Oklahoma City, Tulsa - Henley, E.P.F.T.W., 
8-27-62, 1-4-5."' That's the way it reads. 

Q. Well, in other words, it went to Fort Worth, Dallas, Oklahoma 
City, Tulsa and Dallas? A. I can't answer the question because of the 
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symbols used. | 

Q. Well, I think you'll be safe in relying on my word. 

MR. CHRISTOPHER: I don't think so. We'll aN on the Exhibit. 
It speaks for itself. 

BY MR. WHITTAKER: | 

Q. Were the other terminals sent a message similar or pertain- 
ing to some sort of incentive at $2 a hundred weight other than the Fort 
Worth, Dallas, Tulsa and Oklahoma City terminals? A. I don't know, 
sir. | 

Q. Well, this only happened recently, Mr. Schoolfield, how would 
it be that you didn't know that? A. All I know about this is as I testified 
before. Mr. Braswell advised me of sending out this teletype and that I 


stated that it should be revoked and he complied with my advice. 


| 
* * * * | * 


CROSS EXAMINATION (Continued) 


| 
* * * * | * 
| 
| 
| 


BY MR. WELLS: 
Q. Mr. Schoolfield, when were you retained to/represent Bras- 
well Freight Lines? A. I was retained in the Fall of 1960. My best 
| 


recollection is September of 1960. I could be off a month. 


* * * * | * 
| 
| 
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Q. Now, referring to the first session, that of February 1st, 
1961, in the course of that session did you advise the Union negotiating 
committee that it was the Company's position that the contract was at an 
end and that the benefit of a contract with respect to the grievances, 
bulletin boards, arbitration, Union steward system, Union business 
agent — permission to come on Company property were at an end? 

A. Yes, sir. 

Q. I believe you did say that the Union unilaterally ended to con- 
tinue the expired wage rate and continued to pay health and welfare on 
the old rate? A. I didn't say unilaterally, no, sir. And as far as 
Union stewards are concerned and Union stewards, I said that because 
our bargaining centralized in Dallas and I know that the Union steward 
was always recognized as leaders of the men on the dock and as far as 
business agents were concerned, my statement was to you, if they will 
call first an appointment will be made. 

Q. Well, did you state that the old contract is terminated? We're 
under no obligation with respect to it any longer ? We'll continue to pay 
the old wage rate and to pay the health and welfare at the old rate, but 
the rest of it is out? A. I don't recall that statement. I regard certain 
working conditions set up under the old contract as still being in effect 
unless we have bargained with the Union on them. 

Q. Perhaps I can refresh your memory. After that statement, or 
a Similar one, you were queried as to what would happen to grievance 
handling and you said there would be no grievance handling. A. That 
grievance handling is under the grievance handling of the contract. 

Q. And then don't you recall there was a query as to the status of 
stewards and you said as far as the Company was concerned there would 
be no more stewards until there was a new contract? A. No, sir, I 
don't recall that. 

Q. Then what did you say with respect to the stewards? A. I 
stated that the Union stewards would not be recognized in grievances. 
The grievances would be processed through the bargaining procedure. 


As a matter of fact, Union stewards hardly ever handle their grievances 


procedure under this contract. 

Q. Asa matter of fact, wasn't there a bulletin in New Orleans 
that was brought to your attention that said, "The grievance procedure 
was out, the Business agents would not be allowed on the property and 
didn't we protest about that in that meeting of February, 1961? A. You 
could well have, yes, sir. | 
TRIAL EXAMINER: Isn't that bulletin in evidence? 

MR. WHITTAKER: I rather think it is, yes, sir, I think that is 
10-C. 
TRIAL EXAMINER: Something like that. 
BY MR. WELLS: 

Q. Now, do you recall that at the meeting of February 10th, 1961? 
There came some discussion about the arbitration committee? A. I 
assume that it did. I don't have a recollection one way|or the other at 
this time on it. | 

Q. Actually, your notes, at least on these early meetings, are 
somewhat cryptic, are they not? A. My notes are always cryptic. 

Q. Do you recall that at the time you suggested that a proper 
arbitration procedure would be one patterned out of the Teamsters 
Santa Fe contract? A. I stated in reference to the arbitration and I 
always have the arbitration connected to an offer that I gave probably 
during that period that I knew the Teamsters Union had'severed arbitra- 

tion in their railroad carrier contracts and that we wanted some- 
thing independent and similar to that. That is independent from the 
Teamster grievance procedure or the area committee meetings and 
something like that. | 

Q. There was also some discussion on February 10th, 1961, with 
respect to time and a half for overtime, was there not ? A. In February. 

Q. February 10th, 1961, this is meeting number|two. A. There 


could well have been, yes, sir. 


Q. And specifically, do you recall that the Union) representatives 


protested that Braswell officials had held meetings of employees and 


sought to pull employees with respect to employees wishes with respect 
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to such matters? A. That is absolutely true. There was one instance 
of it in Dallas. That is absolutely true. It hasn't occurred since. 

Q. That is after we made the protest at the meeting of February 
10th, 1961, a stop was put toit? A. Yes, sir. It should have not 
happened before. 

Q. Now, at the meeting of February 10th, 1961, the parties had 
before them the full mimeographed contracts which the industry had 
agreed to in late January and which were before the Braswell Union 
negotiators as the Union proposal, was it not? A. No, sir, I can't 
agree with that preference. We had before us from your people four 

contracts. Mine was not mimeographed but mine was a carbon 
and I felt them to be or understood them to be the contracts that were 
agreed on in the area. However, they were not the same contracts. 

@. In any event, whether it was mimeographed or carbon typed, 
there was what the Union hoped would be a complete contract between 
Braswell and the Union if the Union could get Braswell to agree on it? 
A. Yes, sir, they were your proposals. 

Q. And was that gone over article by article, item by item? 

A. Only one. The over-the-road proposal. 

Q. Yes, now, each of those contracts had common provisions in 
some respects, did they not? A. Yes, sir. 

Q. And was it not understood by the parties as we were going 
over them with respect at least to the common provisions, that we were 
talking about all four of these units at one time? A. Yes. 

Q. Now, ‘it just happened that we used the road contract. Do you 
recall why it was that we picked up that one instead of the clerical or 
the city delivery contract? Was that your suggestion or the Unions’? 
A. I don't recall. 

Q. In any event, we went over it section by section, did we not? 

A. Yes, sir. 

Q. And would you respond, you or Mr. Wilson or Mr. Skidmore, 
respond that a particular provision was okay, or not? A. Yes, sir. 


Q. And did you indicate in that session and in the succeeding 
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sessions that many of those provisions were agreed to by both parties ? 
A. Yes, they were identical on each time on the expired contract. 

Q. And as we would go over it, we would talk about it. Talk 
about its application, and then there would be an indication of okay or 
hold for further discussion? A. Yes, sir. 

Q. That session and subsequent sessions, substantially the whole 
contract was gone through on that basis, with notations of okay or hold 
for further discussion? A. The over-the-road contract, yes, sir. 

Q. And your notations of okay were made. For example, in your 
notes for your meeting of February 14th, where you say, "various sec- 
tions of the contracts were agreed upon by both parties. " And again, 
your notes of 3-3-62, "'that it is further agreed to both sections ? 

A. Ihave 3-3-61 here. | 


Q. That is what Ihave in mine. A. Now, will you direct my 


attention to which one? February, what? February 10th or 
February 14th? 
Q. February 14th. A. It's various sections of the contract were 


agreed on by both parties. That is sections of the Union proposal, that 


is correct, sir. Now, these proposals were identical with the expired 


contract. 


| 
Q. And likewise with your notes of March see, There you indi- 


cated, for example, Article 13 agreed except for so and so, Article 13, 
Section 2 - okay. Article 14 - okay, et cetera. Referring to various 
articles as a notation of complete agreement between both parties ? 
A. Yes, sir. | 
Q. Now, the notations as to agreement were : to the articles in 
the Unions’ new proposal which the Union represented to us as being 
the same agreement that it had just arrived at with the rest of the indus- 
try. A. Yes, sir, but as I stated before, those proposals were identi- 
cal with the expired contract on the same proposals. | The same articles. 
Q. In some of those hadn't there been some change ? A. If there 


was it was the matter — 


| 
Q. Your notes don't indicate that any of those matters were matters 
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of mere tentative agreements, do they? A. Do my notes indicate it? 

Q. Yes, sir. A. I don't know what my notes indicated. Do you 
want me to read through all my notes? 

Q. However you best can answer the question. A. Ihave been 
through my notes up to March 3rd, 1961, and will answer your question 
no. My notes do not so indicate. 

Q. Now, you have testified with respect to meetings up through, 
I believe, April of '61, and then hiatus period of November, 1961, dur- 
ing that period were there hearings in this I.C.C. case? This record 


has made some reference to the extension application? A. My recol- 


lection is that there was. 
Q. And during that period was there also litigation between the 


Union on the on¢ hand and Braswell Freight, Braswell Motor and J. V. 
Braswell, on the other? The issue on the Union's application for tem- 
porary injunction under the old truce agreement of 1956? A. My recol- 
lection is there was. 

Q. And that really accounts for the fact that the parties were not 
meeting during that period of April until November ? A. Idon't know 
why the parties didn't meet from April until November. 

Q. You made no request to me during that period? A. I made no 
request to the Union, no, sir. 

Q. Now, is it true, Mr. Schoolfield, from your understanding of 
the situation that from February of '61 on there has been a wage issue 
between the Unions’ representing the employees on the one hand and 
Braswell on the other? A. There has been a wage issue between us, 
yes, sir. 

Q. That's been true all the time? A. Yes. 

Q. And in that connection, Braswell Freight Lines has consistently 
pleaded poverty and inability to afford a wage increase ? A. Yes, sir. 

Q. Except in the one instance in the February, 1962 offer of ten 
cents an hour wage increase? A. Yes, sir, we made that offer in 
February 5th, 1962. A ten cent offer of an increase, yes, sir. 

Q. Now, is it also true that the Union has consistently, in connec- 
tion with the plea of poverty and inability to afford increases, asked for 
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the books and records of Freight Lines, Motor Freight Lines, and of 


Braswell? A. That is correct, Sir. 


Q. And has the Union not taken the position that it's in order to 


— well strike that. I believe you testified in response to one of Mr. 

Christopher's questions, "I had advised the Union in alll the meetings 

that Braswell Freight Lines had consistently lost money in the four years 
of operations."’ Do you recall that testimony ? A. Yes, sir. 

Q. Now, actually, Braswell Freight Lines had shown an operating 
ratio for less than one hundred per cent for the first three years of 
Braswell's operations, has it not? A. Braswell Freight Lines has 
shown an operating ratio of less than one hundred per cent. Not to my 


knowledge. 
Q. For the first three years? A. Not to my knowledge. 
Q. Then didn't it jump up in '61? A. No, sir, my knowledge is 
that it has consistently lost money during the four years. 
Q. What is Lane Johnson's title? A. I understand he's a traffic 
manager, 
Q. Do you recall he testified in the I.C.C. Hearing ? A. Idon't 
recall, no sir. 
Q. If you had testified then that Braswell Freight Lines had been 
a profitable organization during the four years without actually checking 
the fact to see whether it was so? A. No, sir, my client informed me 
that Braswell had consistently lost money for the four years of operation. 
There had been months, of course, when Braswell Freight Lines had 
made money, and there may have been a year where there was less than 
a hundred per cent operating ratio, but the operation itself had not been 


@ profitable operation since Mr. Braswell took it over. 

Q. This is the information which Mr. Braswell himself gave to 
you with respect to negotiating with the Union? A. That is correct, sir. 

Q. Isn't it a fact, Mr. Schoolfield, that until the point that Bras- 
well Freight Lines — until the book entry was made by which Braswell 
Freight Lines purchased the trailers which had previously been on a 
lease arrangement, that Braswell Freight Lines had shown a profit on 
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its books? A. I don't —I don't think it's true, no, sir. 

Q. Have you made any check of that? A. No, sir, I hadn't been 
asked to. 

Q. Are you familiar with the records before the I.C.C. and the 
representation made by Mr. Braswell and Mr. Johnson? A. No, sir. 

Q. Did you become familiar with that before starting to bargain 
in 1961? A. I have not read that record, no, sir. 

Q. You knew that various representations were being made by 
Braswell Freight Lines and testimony being given under oath by the em- 
ployees of Braswell Lines, joint employees, Braswell Freight Lines and 
Motor with respect to the financial condition of the Company in the I.C.C. 
proceedings? A. I assume that is correct, yes, sir. 

Q. And as I understand it, you have no reason to doubt the ac- 
curacy of those intentions or the testimony there? A. No, sir, I was 
shown the annual operating report for Braswell Freight Lines for the 
year ending January 31st, 1960, and I know that there was some two 
hundred or so thousand dollars of a loss of that year that I know of. 

Q. And if that should happen to be the same year when approxi- 
mately that amount was paid to the parent company for trailers, would 
that be of any significance in your view? A. Not in my view. I wouldn't 
know. I have no knowledge of that transaction except for what's been 
testified in this hearing. 

Q. Now, with respect to wages, you say the Union started out on 
the proposition of the area wage schedule? A. Yes, sir. 

TRIAL EXAMINER: When you talk about ratio, what do you mean? 

THE WITNESS: You're asking me, sir? 

TRIAL EXAMINER: Yes. 

THE WITNESS: The operating ratio, as I understand it, a truck 
line that breaks absolutely even makes one hundred per cent operating 


at one hundred per cent. An operation that makes money operates 


under one hundred per cent. One that makes less is over a hundred 
per cent. 


MR. WELLS: An operating ratio of one out of every four would 
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mean that of every dollar that came in, it cost eighty-four cents 
to make that dollar. Thus, there was a profit of sixteen cents on every 
dollar that you brought in. 

MR. CHRISTOPHER: Simply stated it's the operating ratio of 


income to expense. If the income was a thousand and one dollars and 


the expense was a thousand dollars, you'd have an operating ratio of 
100.1. | 


TRIAL EXAMINER: All right. 
BY MR. WELLS: 

Q. Now, in April of 1962, — I'm sorry, I misstated the date. 
Your offer of a ten cent wage increase came with your proposal of 
February 5th, 1962, right? A. Yes, sir. | 

Q. The next meeting after that was on March 19th of 1962? 
A. Yes, sir. 

Q. Had you already withdrawn your ten cent offer at that point? 


A. No, sir, we had made no written communication to the Union or 
verbal communication in reference to contracts on those dates. 
Q. When did you withdraw the offer? A. I never withdrew it. 
It was rejected. The entire proposal was rejected. | 
Q. When? A. Inthe meeting of March 19th, 1962 by Mr. Dixon. 
Q. Well, I believe you told Mr. Whittaker it's no longer out- 
standing. You considered that rejection to terminate your offer, is that 
correct? A. I considered the rejection of my proposal to terminate the 
offer, yes, sir. 
Q. The meeting of the 19th of March, 1962, was also the meeting 
at which there was discussion with respect to the length of the work week, 
So called penalty time and time and a half for overtime ? A. Yes, sir. 
Q. And in that connection the Union did make a counter proposal 


to you which gave you a free run of all hours at straight time, right? 

A. At an increase of scale of approximately twenty cents of the existing 

scale at that time, which was more than what we were paying at that 

time by twenty-five cents more an hour. | 
Q. But this would mean, for example, you could operate a forty- 
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four or forty-eight or fifty-four hour week at straight time? A. I 
understood that. We could not operate under forty-four hours for 
everyone. 

Q. While your competitors would be bound to pay time and a half 
for overtime over forty hours. 

MR. CHRISTOPHER: I object to that. What is paid to competitors 

is not involved here. This is negotiations to arrive at a contract. 

BY MR. WELLS: 

Q. To save time while those employers subject to area contract 
would have to pay — 

MR. CHRISTOPHER: Same objection. 

TRIAL EXAMINER: Overrule. 

THE WITNESS: Many of Braswell Freight Lines' competitors do 
not have time and a half employees in their contract, these contracts 
not being Teamster contracts. 

BY MR. WELLS: 

Q. But the Union proposal putting wage rates at straight time, 
made on March 19th, 1962, would have meant on any substantion of 
overtime above forty-four hours per week, that Braswell would have 
been paying less than those employers who were covered by the Teamster 
area contracts; would it not? In other words, it was a revision by the 
Union of the area contract wage provision? A. I can't agree with you 
entirely on that statement. 

Q. Can you agree with me even a little bit? A. No, sir, your 
proposal was twenty-five or so cents per hour more per hour than we 
were paying. That proposal is that the first forty-hours would cost us 
twenty-five cents moer per hour for the men to work. Any hours in 
addition to the forty would still cost twenty-five cents an hour more. 
Our problem was to offer the additional hours on a voluntary basis at 
the wage scale that we were paying. 


Q. Is that the best answer that you can give tome? A. Well, I 


don't agree with your question because I don't have my pencil. I haven't 
had a chance, but there is no point of diminishing returns from the 
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Company's problem at all. There is a point probably from some 
Teamster competitors. They don't lend us money and we don't lend 


them money. 


Q. If I understand you, if that the Union's propdsition was a 
lesser wage as far as comparison with the area contract was concerned 
but that was not sufficiently less to be, in your opinion, to meet your 
problem? A. No, sir, that is not a fair statement. The number of 
hours the employee would work. It might be a fair statement but it is 
not a fair statement on an hourly basis. | 

Q. I believe you said the Union suggested, well, you could work 
your people a good bit longer time under the Union proposal of March 
19th and that you responded to them, well, you wouldn't want to work 
them much over forty-four hours a week? A. That ; approximately 
correct, yes, sir. 

Q. Were you familiar with the fact, I believe you said Mr. Bras- 
well usually checked labor matters with you before he took positions on 
them. Were you familiar with the fact that a teletype was sent on 
7-16-62 at 10:00 a.m. advising, do not let one of your'dockmen or 
pick up men work over sixty hours in one week. I do not want overtime 


in your office? A. I see this and I see it's dated July!16, 1962. Iwas 


not aware of the telegram. 
Q. Were you aware of the practice and isn't it true that there is 
a substantial number of Braswell people working forty, fifty, fifty-six 
and sixty hours a week today ? 
MR. CHRISTOPHER: I object to that. There isino basis laid. 
TRIAL EXAMINER: Objection overruled. | 
THE WITNESS: I do not doubt your statement. 
* * * * | 
BY MR. WELLS: | 
Q. Were you consulted about the sixty hour week? A. There is 


no sixty hour week in Braswell Freight Lines and I world never talk 
about one. 
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Q. Well; you would agree that if employees were working the 
number of hours suggested in my question to which you indicated you 
would not disagree that if you applied the wage rate proposed by the 
Union on March 19th, 1962, that Braswell would be paying substantially 
less than would those employers who were subject to Teamster area 
contracts? A. Ican't answer your question. I haven't got my pencil. 

I don't know. 

Q. Did you get your pencil out after March the 19th, 1962 with 
respect as to this problem? A. Yes, sir. 

Q. Do you have any notations or schedules or studies in that con- 
nection? A. No, sir. 

Q. Were any made? A. Mr. Wilson and I figured it on a yellow 
sheet pad down in the corner. March 19th or immediately after the 
March 19th meeting, Mr. Wilson and I took forty and multiplied it by 
twenty or twenty-five and added that to two seventy-one for the forty 
first hours and came up with what the first hour would cost us of your 
proposal and then the increase thereafter of twenty-five or twenty cents, 
each one after,) and it was a considerable distance from your proposition. 

* * * * * 

Q. As I understand it in March of 1962 you had a specific problem 
from the Union and what I'm wondering is in attempting to apply it did 
you make any check with Mr. Braswell as to what his intentions were 
with respect to the work week? A. I advised Mr. Braswell of your 
offer. I certainly did that, as far as checking the work week with him, 
I don't remember that. 

Q. ThenI believe the record shows you wrote us with respect to 
that offer and thereafter cut out the premium pay? A. That is correct, 
yes, sir. 


Before any further meetings with the Union about it? A. I had no 


request from the Union for a further meeting, yes, the answer is yes to 


your question. 
Q. Well, I move to strike the other portion of the answer as not 


responsive. 
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TRIAL EXAMINER: I will let the answer stand, Mr. Wells. Go ahead. 
BY MR. WELLS: 


Q. Mr. Schoolfield, when did it first come to your) attention that 


there was the intention of a strike in this situation? A. If your letter of 


April 17th, 1962 mentions strike, that is the first time. 

Q. Well, to refresh your recollection, hadn't there been discus- 
sions previously with Mr. Dixon advising you that he personally had 
gone to meetings of employees at Braswell over the system? A. Yes, 
sir, Mr. Dixon stated that to me, yes, sir. | 

Q. And the particular proposals he presented were unacceptable 
to the employees? A. Yes, sir. 

Q. In connection with those discussions, didn't you aaaieeee that 
you were hopeful that a strike could be averted? A. I don't recall 
discussing strikes one way or the other. | 

Q. Would you say that did not happen? A. Yes, I/ would. I would 
have to say that didn't happen, to the best of my recollection. 

Q. And as I understand it, it's your position on this record that 
you had no idea that a strike was in the wind in any way until the letter 
of the 17th of April came to your attention on or about the 21st of April? 
A. No, sir, that is not true at all. | 

Q. What is true? A. I expected the Union to strike from February 
1st, 1961, when we could not reach their wage demand. | 

Q. And I take it then you were expecting it after the meeting of 
March 19th, 1962? A. No more than I expected it on February Ist, 1961. 

Q. And you were similarly expecting it at the time you wrote the 


letter on or about the 26th or 27th of March, saying that you were with- 
drawing premium pay for overtime? A. I didn't write any letter 
March 26th or 27th. | 

Q. Well, I may be wrong in that date. | 

MR. WHITTAKER: It's 9-G. March 20th. BY MR. WELLS: 

Q. March 20th? A. Iwas expecting a strike? | 

Q. Yes, sir. A. I was expecting a strike then no more than I was 
on February Ist, 1961. I constantly expected strikes. It's an occupa- 


tional hazard. | 
* | 
| 
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Q. I believe the record shows this, but perhaps not. Braswell 
Motor Freight Lines has contracts and operates under a Union contract 
west of El Paso? A. That is a fair statement, yes. 

Q. And east of El Paso to Dallas, Braswell Motor Freight Lines 

is unorganized? A. That is a fair statement, yes, sir. 

Q. Had not plans been made for transfer of drivers from Bras- 
well Motor Freight Lines onto the unorganized portion between El] Paso 
and Dallas for the handling of freight in the event of a strike on Bras- 
well Freight Lines east of Fort Worth and Dallas? A. Not to my 
knowledge. 

Q. Are you telling the Examiner you never had any discussion 
with anybody about those matters? A. About transferring men from 
one motor company to another, no, sir. 

Q. Or with respect to how employees would be recruited to drive 
the trucks in the event of a strike? A. Oh, yes, I told the men in the 
discussion that if the men struck they had a right to hire replacements, 
yes, sir. I told them that, yes, sir. 

Q. And did you make some specific plans with respect to recruit- 
ing and sources for recruitment? A. No, sir, not to my knowledge. 

Q. Never discussed that with Mr. Braswell or anyone else except 
to the extent of telling him that the Union had a right to strike? A. Oh, 
yes. Itold them that the Union had a right to strike and in the event of 
a strike they had a right to complete their business and personally re- 

place. I advised them that in a strike not to discharge or termi- 
nate any striker, and advised them in that respect, yes, sir. 

Q. When did you give this advice? A. From February Ist of 
1961 when the contract terminated. 

Q. You had repeated discussions with Mr. Braswell and his 
supervisory force about these matters from February 1st, 1961, onto 
what point? A. Not repeated discussions, we had one or two terminal 
managers meetings early in December of 1960, November of 1960. 
Perhaps one in January of 1961, and then I had no further terminal mana- 


gers meetings to this day, to my knowledge, but I — whenever the question 
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was asked what to do in a strike, I advised them as I have testified. 
Q. And was that question asked of you in March and April of 
1962? A. Idon't recall it. | 
Q. You're not indicating to the Examiner that you were surprised 
by the strike action on April 23rd? A. Iwas surprised in this respect. 
I was surprised that it happened in that I had expected it to happen all 
along. I mean we were in bargaining sessions with the Union and not 
able to meet their proposals. I guess anyone's surprised when people 
strike, but shocked, no, I wasn't shocked. | 


* * * * | x* 


Q. Mr. Wilson was your colleague on the bargdining committee? 
A. Yes, sir. | 

Q. Was it to consult with him in respect to the letter of April 
17th or to advise with him to the respect of the necessity of getting in 
touch with Mr. Braswell about that letter? A. No, ae, I would have 
contacted Mr. Braswell on the letter, I’m certain that we had made 
our bid. We had made our proposal, we had made your proposals and 

the date of the ultimatum in your letter had passed. 

Q. Did you say we had made our bid or bed? 4. We had made 
our bed. 

Q. I take it then you just figured it was just useless to talk to 
the Union about the matter? A. Well, I did think it was useless to 
talk to the Union because of the nature of the letter, yes, sir. Icer- 
tainly did think it was useless to talk to the Union. | 

Q. Now, directing your attention to June 27th, 1962, you recall 
how that meeting started? A. Yes, sir. | 

Q. How? ! 


* * * * * 


THE WITNESS: My best recollection of the start of that meeting 
was Mr. Dixon stating, "Are you ready to meet the area scale ?", and 
we stated we were not and then we had a long — I know we had a detailed 


discussion on the three entities again. I'm certain that we discussed 


portions of the arbitration proposals and I feel at that session the Union 
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presented two thermofax copies of their arbitration proposals. We dis- 
cussed the Union's overtime proposal or penalty time proposal. We 
discussed lay-over time, as we had previous sessions, and I'm certain 
that we set a bargaining session for July 9th, also in that meeting. 

BY MR. WELLS: 

Q. Could the Union's presentation of those thermofax copies come 
at the July meeting rather than the June? A. They could have, yes, sir. 

Q. Also, wasn't there discussion to the twenty-four hour lay-over 
later in the July meeting rather than the June one? A. Yes, sir, there 
was discussion in both meetings. 

Q. Don't you recall that that meeting started out with the colloquy 
between you and Mr. Schatzki? A. If it didn’t it would be the first one 
that didn't. 

Q. Actually, the first thing that was taken up was this matter of 
the poverty claim of Braswell Freight Lines? A. That is the three 
entities problem. 

Q. Yes, sir. A. That could have well been the first thing, yes, 
sir. I know that this thing about meeting the area scale stands out very 
strongly in my memory. 

Q. Well, I'm trying to put things in context. Would you agree 
with me that first there was the colloquy and the availability of books 
and records with respect to your claim of poverty? A. Not that it was 
actually first, but I certainly agree with you that it occurred. 

Q. Are you in a position to tell the Examiner what positions 
were taken? A. No, sir, I don't believe Iam. 

Q. Wasn't it against the background of the discussion of the corpo- 

rate relationships, your claim of poverty, and the request of books 
and records that Mr. Dixon inquired whether the Company would give 
the employees of Braswell Freight Lines comparable work, wages and 
working conditions of competitors? A. Yes, sir, it could well have been. 


Q. And your answer to that was no? A. That is right, sir. 


Q. Then didn't you inquire whether or not the Union would with- 
draw its objections to the I.C.C. with respect to the application for 
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additional routes if the Company had signed the contract ? A. Yes, sir, 
I did that. 
Q. And Mr. Dixon responded that if the pen was agreed to 
that the Union would do so? A. Yes, sir, that is correct. 
Q. And then before you actually got to the discussion of the con- 


tract, did Mr. Dixon state that aside from the contract there remained 
the problem of the grievances February ist, 1961? A. Yes, sir. 

Q. And what was your response to that? That you were not 
prepared to discuss them at that time? A. No, sir, I didn't understand 
your question. I didn't understand your question. Mr. Dixon said, 
"There is the problem of the grievances." ! 

Q. Yes, sir. A. He did say that, yes, sir. 

Q. What was your response to that? A. I supose I said, "Yes, 


there is the problem of the grievances." 
Q. Did either you or he state anything more at that time? A. I 
don't recall. The problem of the grievances was brought up in every 
session practically, and particularly the last three, June, July and 
August of 1962. | 
Q. And did you uniformly represent that it had been some time 
since you had looked at the files on those matters and you would have to 
reacquaint yourself with the files to be in a position to discuss them ? 
A. Yes, sir, I did say that and I offered to go get the files, and in the 
June or July meeting, and it also occurred in the August 7th meeting. 
You asked me to be prepared to discuss them at the next meeting and I 
came to the meeting after August 7th, which was the Saturday meeting 


in which there were just one or two of you there — that was September 
8th, still without them but offered to go get them. I had them with me 
this past Monday, the files on the grievances. I offered to go get the 
grievance file and discuss them each time they were brought up. 


Q. Did there then come some discussion — I'm still on the meet- 


ing of June 27th — with respect to the arbitration and division? 
A. Yes, sir, I'm certain that we discussed our arbitration provision 
on June 27th, yes, sir. The Company's arbitration proposal. 
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Q. And was a request made by Mr. Dixon that you submitted pend- 
ing grievances either to the area committee or to an impartial arbitrator, 
mutually agreed upon, and leave it to his decision to be final and binding? 
A. June 27th? 

Q. Yes, sir. A. June 27th and June 29th also. 

Q. What was your response? A. My response was that if we had 
a contract and the contract had an arbitration procedure in it that we 
would gofrom there. That arbitration was a bargaining subject depend- 
ing on the contract we got. 

* * * * * 

Q. And didn't you say, ‘Well, it looks to me like ninety per cent 
of the problem of the contract is wage and economic matters."? 
A. Yes, sir, I said that. 

Q. And you said that in your views the Company just couldn't 
afford to pay what it was the Union wanted? A. Yes, sir. I said that 
quite often. 

Q. And then it got back again to the point where the Union said, 
"That is enough, we want to see the books and records.""? A. The 
Union has always said that. 

Q. And said it specifically in this context at this time? A. I 
don't recall the: context at this time but it was certainly said in this 
meeting. 

Q. And didn't you raise the question of retroactivity? A. Yes, 

I raised the question of retroactivity because it worried me. 

Q. And didn't Mr. Dixon say, 'We want retroactivity but it's not 
absolutely necessary. We'll negotiate if we can reach an agreement. 
We'll settle it also..".? A. Yes, he did. 

Q. And didn't he suggest that if the Company would agree to an 
acceptable contract that retroactivity from April, 1961, would be recom- 

mended to the employees? A. No, sir, I don't recall that. 

Q. Wasn't there some suggestion to April, 1962, and retro- 
activity? A. No, sir, but there was some mention from Mr. Dixon 


that it could be negotiated and then in the August 7th meeting he said it 
could be one-half. 
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Q. Is your recollection clear with respect to the June meeting 
and any suggestions from the Union side of the table that on an accept- 
able contract that retroactivity to April, 1961 would be recommended ? 
A. I don't recall that. | 

Q. Then, still in the June meeting, didn't the Untion say that they 
would draft an arbitration clause which would be patterned on the Santa 
Fe which they would have for you at the next meeting? |A. Yes, sir. 

Q. Do you recall anything else that happened at that meeting ? 

A. I know in that meeting we definitely set a meeting fpr July 9th to 
return July 9th. 

Q. Now, while we are on the retroactivity point! directing your 
attention to the meeting of March 19th, 1962, do you recall that in the 
course of that meeting you meant to stop the penalty pay one week from 
that day? A. Yes, sir. That is unless we could get an answer from 

the Union or some acceptable substitute. 

Q. And it was at that point that Mr. Dixon made his proposal ? 
A. I'm certain that could be stated, yes, sir. | 

Q. Was that proposal that an agreement be made on these four 


contracts with the concession already given by the Union with respect to 
the picket lines, arbitration and various other matters to which there 
had been concessions? A. I understood that we had signed a contract 
with that in it. Your terminology, concessions, I quarrel with that. 

Q. Well, at least, Mr. Dixon used the term concession, that the 
Union had already given? A. I'm sure he did. | 

Q. Then the wage proposal was, with respect to the city pick up 
and delivery employees, that there be a forty-four hour week guaranteed, 
is that right? A. Yes, sir. 

Q. Anda rate for dock men of two ninety-five ? A. Yes, sir. 

Q. Do you recall inquiring as to the present rate of the area con- 


tract? A. Yes, sir. 
Q. Astwoninety? A. Yes, sir. 
Q. So that he was in effect asking you for five cents an hour more 


than the area but in return was giving you free run on qvertime ? 
| 
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A. Yes, sir, but that was two ninety-five from two seventy-one differ- 
ence in what we were presently paying because there had been a yearly 
increase in the Southern Conference contract. 

Q. Well; so the present overtime rate in the area contract was 
approximately $4.25 an hour and you were getting everything above 
forty at two ninety-five? A. That is for non-driver dock men and the 
drivers and checkers was three ten. 

Q. As against what the area contract would provide of four dollars, 
twenty-five, and thirty cents? A. I don't understand that as against. If 
you meant at time and a half, four ninety-eight, I assume your arith- 
metic is correct. 

Q. And didn't Mr. Dixon at that point, don't you recall at that 
point you asked him if that was all and he said, ‘Well, I'd want a half 
retroactivity.'’ That is a half back to February 1st, 1961? A. I don't 
recall it. 

Q. And didn't you say, ‘I have never thought of retroactivity."'? 
A. Ihave said that, yes, sir. 

Q. And didn't you say it at that meeting, at the close of the meet- 
ing, March 19th, 1962? A. If retroactivity was mentioned I said that, 
yes, sir. 

Q. And isn't that the first time that retroactivity came into dis- 
cussion at all? A. Wherever the payment of the scale was mentioned 
and that was in all the meetings. Retroactivity was mentioned, retro- 
active back to February ist, 1961. 

Q. Could you be specific in any meeting prior to March 19th, 
1962 when that was ever mentioned by anybody on any side of the bar- 
gaining table? A. No, sir, I cannot. My recollection is that it was 
mentioned quite often through the bargaining sessions. 

Q. Well, don't you recall that you expressed some surprise and 
stated, "I have never thought of retroactivity.''? A. No, sir, I didn't 
say it like that. All of my contract proposals have been from the date 


of the execution of the contract and I have never thought retroactivity 


in any contract proposal and that is what I meant there. 


* * * * 
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Q. Now, let's direct our attention to the November, 1961 meeting. 

I believe you said the Union for the first time presented the 
printed booklets as compared with the typed copies ? A. Yes, sir. 

Q. And you state there were some changes in the printed booklets 
from the typed copies? A. Yes, sir. | 

Q. Actually, each of those changes were recessions from the 
Union, changes from the typed copies, were they not? lA. How do you 
mean recessions? | 

Q. Less advantageous to the Union. A. I would say that is right, 


yes, sir. | 

Q. Well, then, when you testified on direct examination that the 

differences were enough that it was necessary for you to be allowed to 

check it and to present the differences, you were in error? A. I beg 

your pardon? | 
Q. Would you read that back? | 

(The pending question was read back to the witness. ) 
A. No, sir, I wanted to compare the two contracts and| study them. 


Q. Asa matter of fact, in that meeting, that meéting was held in 
two sections, was it not? One in the morning and one in the afternoon, 
after lunch? A. That is right. | 

Q. And didn't you come back after the luncheon break and tell us 
that you had compared them and you appreciated the fact that there was 
a lesser demand from the Union's point of view than you had understood 


earlier? A. Yes, sir. 
Q. So you didn't want to leave any inference in this record that 

in November the Union was making any increased demands that required 

your study before you came up with a communication of December 5th ? 

A. I wanted to study the contract proposals and make a counter proposal 


as far as the increased demands are concerned. I don't recollect having 
them on my mind, but we hadn't met since June or April 21st, and I 
wanted to make some proposals to these in your proposals which were 
letter than the original proposals that the Union had placed me in a posi- 
tion in my judgment to study our proposals over again for some possible 


concessions on your part. 
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Q. Now,: directing your attention to the meeting of July 9th, who 
was present for the Union? A. July 9th, Mr. Schatzki, Mr...Dixon, 
Mr. Boyd, Mr. Rosborough, Mr. Allgood, Mr. Lapino, Mr. Piland 
and these others. 

Q. And for the Company? A. Schoolfield and Wilson. 

Q. All right, how did that meeting start? A. Outside of the 
course of the perennial cup of coffee, my recollection of that meeting is 

that it was similar in scope to the June 27th meeting, except dur- 
ing that meeting the three dollars thing came up and we also discussed 
the lay-over time and the Union presented its arbitration proposal. 

Q. Well, to help you on the sequence on it, do you recall that it 
opened with Mr. Dixon saying, "I said I'd give you the wording for an 
arbitration clause patterned after Santa Fe and here itis."? A. I 
think that is correct. 

Q. And then there was a rather lengthy pause when Mr. School- 
field and Wilson studied it? A. Yes, sir. 

Q. What reply did you make to that? A. I said the arbitration 
part of it seemed similar to our proposal but it had no Company pre- 
rogative and exclusions that our proposal had. 

Q. As far as you knew it was the Santa Fe clause which you had 
asked for? A. I didn't know one way or the other on that. 

Q. Did you ever check on that to find out ? 

TRIAL EXAMINER: Did you ever have a copy of the Santa Fe 
agreement ? 

THE WITNESS: I had a copy of the Santa Fe arbitration agree- 
ment back in February or January of 1961 from which I patterned my 

arbitration clause, that is the mechanics of the arbitration clause 
and the grievance machinery in my proposal and this was substan- 
tially the same. I didn't check them word for word. 

BY MR. WELLS: 

Q. You did indicate to the Union, you took some time actually 

checking it there in the room. Then what did you say? A. Well, my 


objection to your arbitration offer was that there was no management 
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rights. It wasn't paragraphed by Company rights like tine. 
* * * * * 

Q. Iwonder if you would look at your notes of July 9th, 1962 and 
see if they don't say you first discussed arbitration? A. Yes, Sir, 
they do. | 

Q. And then what do they show that you told the Union people with 
respect to money matters? A. My notes state that the Company, 
through myself, then advised the Union that the Company proposed to 
cut three or less months to $2 an hour by the first of Abeust. I advised 
that this cut was necessary to assist the Company in present money 
problems. I then solicited any help they could give us in this matter. 
There was little or no comment from the Union on this. 

Q. And what you just read is quoted from your memoranda ? 

A. It's quoted from my memoranda, yes, sir. I clearly remember 
Mr. Wilson speaking up and saying that employees employed since 
April 23rd, 1962, since the strike — ! 

Q. That is not in your memoranda? A. That is not in this 


memoranda. That is correct. 


Q. Was there any talk about merit increases at that time ? 
A. No, sir. 
Q. In connection with your assertion that your profit situation 


was such that this was necessary, was there again a request for the 
books and records of Braswell Freight Lines and Braswell Motor Freight 
Lines and J. V. Braswell? A. Yes, sir, I'm sure there was. 

Q. And was your response to that that if Braswell Motor Freight 
Lines was ordered to pay wages to Braswell Freight Lines then we will 
open the books? A. I didn't understand. 

Q. Was it your response that if Braswell Motor Freight was 
ordered to pay wages to Braswell Freight Lines then we will open the 
books? A. Yes, I think I said that. | 

Q. Do you recall that you asked the Union for a specific proposal 
with respect to the wage matter in lieu of your $2 wage statement? 

A. I asked the Union to give us help in any area on this matter that they 
could in this July 9th meeting. 
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Q. And did Mr. Dixon then say, "Well, we are unwilling to agree 
to a specific one or two dollar an hour. We urge you to settle the 
grievances and agree to something commiserate with the wages in the 
area. If you want something less than the wages in the area, this would 
not necessarily keep us from reaching a settlement with you.'"? A. No, 


sir, I don't remember Mr. Dixon saying that it would keep them from 


making a settlement with you. He said he wanted the wage scale in the 


area. 

Q. And did he say something about this would keep us from reach- 
ing a settlement? A. No, sir. 

Q. Do you recall any other discussion about money matters in 
that meeting? A. That was in that July 9th meeting? AsI recall, that 
was the time we were discussing the overtime and I made the $3 an 
hour statement which I've explained on the record. 

Q. Was there some discussion with respect to the twenty-four 
hour lay-over? A. Iam sure there was, yes, sir. 

Q. And didn't Mr. Dixon say that we agreed to this many months 
ago with the exception of the Dallas and New Orleans run, with the ex- 
ception covering the Dallas and New Orleans run? A. No, Sir. 

Q. And didn't Mr. Wilson say, "We don't need twenty-four hours 
for the short runs"? A. Yes, sir, he did say that. 

Q. Well, just what was said at that meeting of July 9th, 1962 
with respect to lay-over? A. We were talking again about the lay-over, 
twenty-four hour lay-over request of the Company and the Company 
stated that we would not need the twenty-four hour lay-over privilege on 
all runs but we wanted the privilege of twenty-four hours and we in- 
sisted on that in our contract. 

Q. Even though you wouldn't need it? A. Even though we wouldn't 
need it on some runs and Mr. Dixon said, "Well, we will agree that you 
can have twenty to twenty-four hours on certain runs." I leaned forward 
and said, "Now, we're getting somewhere, " and then Mr. Dixon said, 
"But remember, it’s a ball of wax. It's the wage scale and that, " and 
that was the end of that. 
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Q. Could you be confusing your recollection here with an earlier 


discussion of that subject? A. No, sir. 


| 
Q. Wasn't there earlier discussion of lay-over time? A. Yes, 


sir. | 
Q. Hadn't the Company consistently taken the position with re- 
spect to lay-over time that with respect to their present operation they 
didn't need the twenty-four hour lay-over except on the Dallas- 
New Orleans run? A. No, sir, that was an example. | 
Q. Was any other run mentioned? A. Not thatI recall. There 


| 
were examples, there may have been other examples. | 


Q. Now, I'm referring not to the July meeting, but to an earlier 
meeting. It was the Dallas-New Orleans run mentioned and also the 
fact that you were hopeful of getting your extension east from Jackson, 
Mississippi, and it might become necessary there to have long runs ? 
A. Yes, sir. | 

Q. And weren't those the only two that were mentioned ? A. The 
examples, these were all mentioned as examples. There was no dis- 
cussion of concrete runs as such on lay-over time. | 

Q. And at that earlier meeting didn't Mr. Dixon indicate and 
state that with respect to the Dallas-New Orleans run and with respect 
to runs that might be established if you got your extension application 
approved, that the Union would agree to the longer period of time ? 

A. Mr. Dixon said a twenty hour lay-over in the meetings either of 
December 5th or November 20th, one of those meetings he mentioned 


a twenty hour lay-over, but it was always as an example. No one ever 


sat down and said this one, what is on this run, and we never withdrew 


from our offer of the twenty-four hour privilege, but we did say 


we would not need them on all runs. 

Q. Well, if I understand your testimony then, you took the posi- 
tion that you didn't need them on all runs. You did need them on the 
Dallas-New Orleans run and the Atlanta run if you got Atlanta, and the 
Union said they agreed to that? A. As an example, but not specifically. 


* * * * i oe 
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Q. Now, in that meeting of July 9th, you then discussed such 
matters as, well — without going into detail, do you recall the end of 
that meeting? A. Yes. 

Q. Mr. Dixon was perhaps a little testy, and said, ‘I wish you 

would say something that indicates your interest in a contract"? 
A. He may have said that, yes, Sir. 

Q. And then didn't you say that can't we reach an agreement on 
the old wages? A. Yes, sir. 

Q. And then didn't Mr. Dixon reply that you'd gone back on your 
ten cent increase across the board, how about $3 for everyone? A. No, 
sir, I don't recall that. 

Q. How did that go? A. Didn't go that way at all. I don't recall 
that at all. The meeting ended with a discussion of the next meeting on 
a tentative basis. 

Q. Well, let's stick to the wages a minute. Your statement, 
"can't we reach some agreement on the old wages, " how did this $3 
business come up? A. Originally ? 

Q. At the meeting of July 9th. A. We were discussing the 
premium pay and I said to Mr. Dixon, ‘Were you Serious in that pro- 
posal?'' and he said, "'yes.'' And I turned in my chair to the left as I 
am now and I said, 'Why don't we give everybody $3?" Mr. Dixon 
said, ''I accept.'' And he was smiling. Mr. Wilson said, 'We withdraw 
the offer.'' And then Mr. Dixon said, 'Well, you were kidding, weren't 
you?" and we all said, 'Yes.'' That's the substance of that $3 business 
and I don't recall $3 being mentioned any more in that meeting. 

* * * * * 

Q. Now, there was a meeting held on August 7th, 1962, wasn't 
there? A. Yes, sir, there was. 

Q. Who attended it? A. Idon't have my notes with me. I don't 
have my notes with me on that. I know Mr. Wilson and I were there for 
the Company, Mr. Schatzki, I'm certain Mr. Schatzki was there for the 
Union, Mr. Dixon for the Union, and I don't recall the other parties. 


Q. Well, you and Mr. Wilson were there for the Company ? 


A. Yes, sir. 
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Q. Dixon, Mr. Lapino, Johnson, Allgood, Boyd, Turner and 
Schatzki for the Union? A. That may have been, yes, sir. 
Q. Do you remember that meeting did start off on kind of a 


jocular vein? A. Quite a few of them did. More than ‘one meeting did 


and that may well have, yes, sir. 

Q. You started out saying, ‘What will you give us, " and Dixon 
said, "A fine deal, and you said, "We'll sign it." A. | | I think that is 
right. | 

Q. And you said in that same connection, ‘Will you give us the 
West Coast agreement?" and Dixon's mouth fell open and he said, ‘Do 
you mean it?" A. No, sir, I don't. | 

Q. And then you said you were just joking? A. I don't recall it. 

Q. And you went on to say that the western agreement scared you? 
A. Oh, I did say that, yes. i 

Q. And Mr. Dixon said, "Well, it didn't scare Braswell " 
A. He may have. 

* * * * i * 

Q. And Mr. Dixon then inquired what your wage structure was, 
whether you had instituted a wage matter that you had talked about in 
July? A. That is right, yes, sir. | 

Q. And you said, ''Yes, for those employees with less than three 
months seniority as of April 23rd." And just about that time Mr. 
Schatzki interrupted to say that he thought — how come it goes back to 
April 23rd? A. That is right. | 

Q. And you then explained that it applied to all people who had 
less than three months seniority when we raised it? A. I did not use 


seniority. 


Q. That is not what you told us before? A. That is what I 
meant. Yes, sir, that is right. 

Q. And Mr. Schatzki said, ‘You're most misleading, that is not 
what you said," and it got into what you called bickering ? A. Yes, sir, 
that is right. | 

Q. And in the course of that bickering Mr. Schatzki pulled out 
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your offer of August 7th, 1962, did he not? A. No, sir. 

Q. Well, Mr. Schatzki brought out this 8-D Exhibit of August 7th, 
1962, did he not? A. He had it in front of him. 

Q. And called particular attention to Item 22? A. Yes, sir. 

Q. And asked you whether or not that was in effect? A. Yes, sir. 

Q. And you told him itwas? A. No, sir. 

Q. What did you tell him with respect to that? A. I told him that 
we had cut employees employed since the strike to $2 per hour as we had 
stated we would do on July 9th. We have cut no line drivers. We do not 
have a merit system in effect at this time. 

Q. Well, as best you recollect, when Mr. Schatzki referred to 
Item 22 on 8-D, which reads, "The Employer offers the same wage 
scale for all classifications as was in effect at the cost of living at the 
time on January 31st, 1962. However, new employees will be hired at 
$2 per hour or at seven cents per mile, whichever scale is applicable 
and will reach the top scale on a merit basis.’ When Mr. Schatzki 
called your attention to that 22 Item that I've just read, what did he say? 
A. What did Mr. Schatzki say? 

Q. Yes. A. Idon't recall his exact words. 

Q. Or the import of it, was it a statement or a question? A. Mr. 
Schatzki said at this time, several times, "This is not what you did. 


You know it's not what you said. You know it's not what you said on July 
9th." He kept repeating. 


Q. And you told us he made some specific reference to Item 22 
on 8-D? A. Yes, sir, I think he accused me of putting it in effect at 
that time, which I denied. 

Q. And what did you tell him that you had in effect? A. The $2 
per hour statement that we said as we had said it on July 9th. I think I 
mis-spoke on a date a second ago. This is the August 7th meeting we're 
speaking of. 

TRIAL EXAMINER: That is right. 

BY MR. WELLS: 
Q. What happened next at this meeting of August 7th? A. Seems 
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to me we went into a discussion on these being final proposals and you 

all stated, "You mean you're not going to meet with us anymore Yes | 

said, ‘No, these are the proposals the Company feels that it needs to 

live with but we'll meet with you and talk about them.” | 
Q. Did the Union go over the various items that were set out on 

8-D? A. The Union had these proposals before them, ‘but we didn't 
go over them item by item. Read them to each other. 


Q. Well, did they raise the question why is it you're now propos- 


ing a twenty-four hour lay-over period for all drivers although you've 
agreed to limiting it to certain runs only? Didn't Mr. Dixon say that? 
A. LIhonestly don't recall that conversation. 
Q. Didn't there then come some discussion about merit increases? 
What the Union said was the impropriety of injecting merit increases at 
this time? A. Yes, the Union objected. They said that that means that 
you can raise them when you want to and I made no answer back to that. 
I remember Mr. Dixon mentioned the merit increases and discussed them. 
Q. And didn't you indicate that these are our final proposals and 
concessions? A. Yes, sir, that is stated at the top. i is indicated that 
these are the things we need to live with. | 
Q. And you indicated that your financial situation was such that 
you needed at least some of those as an economic matter ? A. Yes, Sir, 
we needed some of them and all of them. Yes, sir. 
Q. You stated that you needed all of them as economy matters ? 
A. We needed them, yes, sir. All of them are not economic matters, 
but we needed them. ! 
Q. But you needed them all as economic matters in order to 
profitably run a freight line? A. Yes, sir, all those : relate to 
economic matters. 
Q. Well, did you define which did and which ace t? A. Idon't 
think so at the time. 
Q. And in connection with your plea of poverty, at that time, was 
a query asked by the Union, "Well, if you're so broke, why have you 
cut your rates?" A. It may well have been asked, yes, sir. 
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Q. And what response was made to that? A. Now, that has been 
put to me several times and I don't dispute it was put to me at that time. 
My response has always been that you cut rates to get more freight, 
quantity. It could be profitable. That is the reason for any cut in rates. 


* * * x* * 


Fort Worth, Texas 
Thursday, September 20, 1962 


* * * * 
CROSS EXAMINATION (Continued) 
BY MR. WELLS: 

Q. Mr.:Schoolfield, have you ever been employed by Braswell 
Motor Freight Lines? A. Yes, I was employed in the — the answer is 
yes. 

Q. In what capacity and what connection? A. As an attorney in 
the El] Paso case, and I was an attorney in certain other cases with 
other attorneys in damage actions filed against the Southern Conference 
of Teamsters and other conferences. 

Q. Those were recently pending actions in Fort Worth and in Los 
Angeles? A. That is correct. 

Q. Have you represented Braswell Motor Freight in any other 
connection? A. I don't recall any other connection. I have generally 
represented Braswell Motor Freight in the bargaining proceedings. 

x * * * * 

Q. Now, directing your attention to the meeting of Saturday, 
September 8, 1962, in the Southern Conference office, I believe you 
indicated you have not yet had an opportunity to record notes with re- 

spect to that meeting? A. That is correct. 

Q. Who was present at it? A. September 8th, Saturday, seems 
to me that you.were, Mr. Wells, Mr. Dixon, and I believe Mr. Piland 
came in late. 

Q. Andon behalf of the Company Mr. Schoolfield and Mr. Wilson? 
A. That is correct. 


Q. Do you recall that that meeting opened with my reference to 
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the letter of April 17th and requesting or asking whether you were pre- 
pared to discuss the grievances which had been mentioned ? A. Yes, 
sir, you did. | 
Q. And you advised that you would have to go back to the office 
to get the files? A. Yes, sir, and I offered to do so, 


Q. Then the discussion turned to your letter of ‘September 4th, 


and you said Mr. Wilson will explain it? A. Yes, sir, that sounds 
| 
| 


Q. Mr. Dixon said that he would appreciate an explanation and 


right. 


explained the somewhat limited Union Committee on short notice. He 
hadn't had time to assemble an entire committee? A, That sounds 
correct, yes, Sir. | 

Q. Then he went on to say that he didn't entirely understand the 
proposal as to how it applied as to whether it applied to hot-shots or 

only regular drivers. A. Yes, sir, that sounds right. 

Q. And then Mr. Wilson said, "Well, it would not apply to hot- 
shots or people who left the dock to get special loads." A. Yes, Sir, 
because it was not evident that they had solicited that freight themselves. 

Q. Then came the discussion about, well, what if this man did do 
the soliciting, would he get it? A. Yes, sir. | 

Q. And then you earlier testified you and Mr. Wilson got into 
some colloquy. Just what was meant in that connection ? A. Yes, sir. 
We went out in the hall and straightened out our position and came back 
and announced it. | 

Q. And Mr. Wilson came back and made a statement it would 
apply to the regular pickup and delivery men. Two and three cents per 
hundred weight for freight they picked up themselves on their own trucks 
and on which they themselves bring the bill of lading to the terminal ? 

A. Yes, he stated that the bill of lading would control — the signature 
would control. | 


Q. And you at that point suggested that you wanted to interline 
the word ''Regular Route" in your letter of September 4? A. Yes, sir. 
Q. And then did Union representatives request some specific 
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application of the form you had set out in your letter so they would 
know just what money would be coming to the employees ? 
A. Yes, Sir. 

Q. And what was your response to that? A. I told the Union 
that we would cooperate in every way we could to give them an oppor- 
tunity to evaluate the incentive problem, but the difficulty of evaluation, 
of course, is apparent. We don't have an incentive. 

Q. Did the discussion then turn to the application of your pro- 
posal with respect to certain interlined freight and the necessity of 
putting the word "Received" in your proposal and specifically that you 
suggested that you put the word, ‘Received, '' at the end of the second 
sentence of that proposal? A. That sounded correct, Mr. Wells. I 
know I directed a letter to you with those additions in the Exhibit No. 

19 dated September 10. 

Q. Then Mr. Dixon asked on what rate of pay this would apply, 
and you answered some two dollars — some two seventy-one? A. Yes, 
sir. 

Q. And Mr. Wilson interjected that this does not concern an 
hourly rate of pay. It is entirely apart from the rate of pay in the con- 
tract, and you then interceded and said that it could be a part of the 
contract if we agreed on the contract, do you recall that? A. Yes, sir. 

Q. And then did I inquire as to whether or not any studies had 
been made as to the application of the proposal? A. That sounds cor- 
rect, yes, sir. 

Q. And Mr. Wilson responded, ‘Well, we hope that they make 
pretty good pay out of it."' A. Yes, sir. 

Q. And then did I again request information as to whether or not 
any studies had been made? A. Yes, Sir. 

Q. And did Mr. Wilson reply that he had made some studies, and 
he showed one route $4.50, another $3.75 or $4.00, and a third one 
$1.75. A. Idon't recall him using the word ''Studies."" I remember 


he said, "I ran two or three routes for my own curiosity on a tape, and 


it indicated to me certain figures which you have mentioned." 
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Q. Did we then inquire which routes were involved ? A. You did. 

Q. And ask you to define those routes? A. Yes, sir. 

Q. And you responded, "Well, we will just refer to them as Y 
and Z routes." A. Yes, sir. 

Q. Why would you not identify the routes so that a check could be 
made on it? A. Well, I thought that information was unnecessary for 
your evaluation and still so feel, and of course, now, we have the actual 
routes, but the names of the shippers seemed and still) seems to me un- 
necessary for any proper evaluation. 

Q. Now, did Mr. Wilson also tell us that in connection with that 
you say you don't recall the word "Studies, "' but in connection with the 
computations that he made, that the man had for a certain period of 
time, the regular route pickup drivers in Dallas had prepared daily 


pickup tonnage reports? A. He may have. Iam vague on that, on this 


statement. 
Q. Don't you recall he was then asked just what) those were, and 
he explained that it was just a single piece of paper in which the regular 
route driver wrote each item of freight that would come under your pro- 
posal, or rather as to which payment would be made under your pro- 
posal? Namely, LTL freight of less than 15, 000 pounds ? A. That 
could well be. I know that we proposed or presented some sheets of 
that nature on two routes, and if that is what you have in mind, that is 
what Mr. Wilson had in mind. | 
Q. Now, I am referring to the meeting of Saturday, September 8, 
1962, and without reference to the later meeting, restricting yourself to 
the September 8th meeting, did not Mr. Wilson describe for us 
what the daily pickup tonnage reports were, which had served as the 
basis of his figuring of the income that would come from what he desig- 
nated route? A. I think so. 
Q. And did we not request that those be made available to us? 
A. Yes, sir. | 
Q. And what response was made? A. I believe| the response was 
that we could. However, Mr. Wilson was never able to find them. 
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Evidently he had thrown them away. 

Q. Do you recall that Mr. Wilson said at that meeting that if any 
such daily pickup tonnage reports or computation or studies or what- 
ever word we used, were available, they would be given to us, and you 
interjected that there are none? A. That is right. I understood that 
your request was that there be a formal study of some kind, and I know 
I had been advised by operations that there was no formal study. 

Q. Did you also understand that our request was for these daily 
pickup tonnage reports and for Mr. Wilson's computation which he had 
just described for us in the course of this meeting? A. Yes. 

Q. Did we then inquire as to what the LTL tonnage was out of 

Dallas? A. Iam certain that you did. 

Q. And did you advise us the Company didn't know what the LTL 
tonnage out of Dallas was? A. No, I certainly think the Company does 
know what the LTL tonnage out of Dallas is. 

Q. But didn't you advise us at that time that no figures were 
available on that? A. Well, what day did you ask? 

Q. Iam speaking of the meeting Saturday, September 8th, 1962. 
A. If Iso advised, I understood your request to be for a day very 
recently where the figures hadn't been compiled yet, but the LTL figures 
out of Dallas are available to you. 

Q. Were you then inquired when you proposed to put the plan set 
out in your letter of September 4th in effect? A. Yes, sir. 

Q. What did you respond? A. I responded that we hadn't set a 
date yet due to our negotiations with the Union in our attempt to either 
work out this plan or some substitute plan that would give the Company 
an opportunity:to increase its tonnage and pickups. 

Q. Didn't you state we wanted to put it into effect as soon as 
possible? A. That is true, we do. When that will be, I don't know. 

Q. And further stated that you would tell the Union in advance 
before you did so? A. Yes, sir. 


Q. Did you indicate at that time there had been a posting of it, 


and a notification to the employees to the plan as set out in Mr. Braswell's 
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teletype in evidence here as Exhibit General Counsel's 16? A. I 
assume this notice was posted. | 

Q. Isay did you so notify the Union Committee in the course of 
this meeting of September 8th? A. I probably did, yes, sir. 
Q. Do you recall whether you did or not? A. rl say yes, that 
I did. | 
Q. Well, at what point in this meeting did you do so, Mr. School- 
field? A. While we were there a couple of hours, as i recall, around 
the middle or towards the last of the meeting is the best I recollect. 
As a matter of fact, it has been only at three or four terminals where 
this notice was posted from information I have been given Since, but I 
certainly didn't deny that they had been posted. | 

Q. Well, do you affirmatively testify that it was posted? A. Well, 
yes. I will so state, yes. | 

Q. Just what was the conversation in that connection ? A. In 
reference to the posting of the notice, Mr. Wells, I don't recall the 

complete conversation in reference to this notice. 

Q. Asa matter of fact, there wasn't any conversation about that 
notice, was there? A. On September 8th? 

Q. Yes, sir. A. I certainly believe there was, Mr. Wells, I 
certainly do. I know it was brief, but I certainly believe it was. 

Q. Well, could you give me your best recollection what it was, 
who said what? A. I certainly don't recall the exact words at all, and 
Iam unable to state, but I do have a recollection of a reference to the 


notice and that is just about all there is to it. | 


Q. About when you intended to put the plan into effect? J] believe 
you have already testified that you wanted to put it into effect as soon as 
possible. A. Yes, sir. 

Q. And didn't I then inquire specifically when do you want to put 
it into effect, and didn't you respond that you wanted to put it into effect 
either on Monday or the first of the month and it may be easier to work 
out on a first-of-the-month basis? A. That was a general example if 


| 
we were able to put it into effect to start it on the beginning of the month 
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or the middle of the month, yes, sir. 

Q. And you stated you proposed to put it into effect either Mon- 
day, the 17th, or the first of the month? A. I don't recall that. 

Q. Would you say that didn't happen? A. No, I wouldn't say it 
didn't happen. 

Q. And then you did say that you would not put it into effect until 
another meeting was held? A. That is correct. 

x* * * * * 

Q. At the end of that meeting, did we request or did we reiterate 
a request for the Company's statement of how much and to whom would 

come in the way of money under the proposal of September 4th? 
A. You stated that you would like to know how much and to whom, and 
we stated that, of course, we couldn't tell you exactly. We didn't have 
the incentive plan in. We would tell you everything and let you have 
everything that we knew to help you. 

Q. Well, was there another meeting on Monday, September 17th? 
A. Yes, sir. 

Q. And did we there request the daily pickup tonnage reports and 
the studies or figures that Mr. Wilson had indicated at the earlier meet- 
ing he had made, based on those? A. Yes, sir. 

Q. And what response did you make? A. We had two days of 
Dallas with us available for your inspection, and then you stated that 
you didn't want to look at them unless everything was figured up on them, 
and Mr. Wilson said that it would take him some time. We would have 
them the next meeting. 

Q. Now; let me ask you — we asked for the daily tonnage reports 
that Mr. Wilson stated he had at the earlier meeting, and his figures on 
it. A. Well, these were the ones that we had. You mean the ones that 
we had at the earlier meeting? 


Q. Iam speaking of the beginning of the meeting of September 


17th. A. Yes, sir, Iam sure you did. 
Q. And didn't you respond, ‘Well, they have been thrown away, 
I imagine."' A. You are talking about the ones that Mr. Wilson — Iam 
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not too clear on these tonnage report things, but Mr. Wilson did advise 
me that he did not have the ones that he thought he had stated in Septem - 
ber 4th, and I know we advised you Monday that they were not available 
because we didn't have them. | 

Q. Well, didn't you say, ‘They had been thrown away, I 
imagine"? | 

MR. CHRISTOPHER: That is what the witness just said. I 
object to it. | 

TRIAL EXAMINER: All right, go ahead. 

BY MR. WELLS: 
Q. Did you respond that those were thrown away, | "'T imagine" ? 


A. I don't recall my exact words, Mr. Wells. 

Q. Did we again request some specific application of your pro- 
posal as to what it would mean on the basis of the freight that the men 
were presently picking up? A. Yes, Iam sure you did, 

Q. And did you reply that you hadn't had an opportunity to make 
a specific application, but you had some so-called "Dry runs" and daily 
pickup tonnage reports for the two or three days preceding September 
17th? A. I replied we had them for two days, September 13th and 14th, 
if my recollection is correct. | 

Q. And was the inquiry then made as to whether or not you could 
tell us from those what application they would have money-wise to 
drivers? A. Without the incentive, that is right. | 

Q. And did you state that you had not yet computed that? A. That 
is right. Mr. Wilson stated that. | 

Q. And you stated that you would compute that and present it to us 
as soon as possible? A. Yes, Sir. 

Q. And then you retained those daily pickup eae reports for 
the two days preceding September 17th for the purpose of making that 
computation? A. Yes, sir, you said you didn't want them until we had. 

Q. Well, actually, didn't we say that we would prefer you to 
make a prompt computation, and didn't Mr. Wilson say he would need 


those from which to make the computation? A. That is right. 
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Q. And didn't we say that we wanted to compute those as quickly 
as — as promptly as possible, and those basic documents as promptly 
as possible? A. You said you would like to have the computations as 
promptly as possible. 

Q. Now, did Mr. Dixon then state in substance or effect that the 

Union in his view was in a difficult position and, with respect to 
a wage proposition, in view of the fact that no definitive figures had 
been given us with respect to the tonnage? A. Iam sure he did. 

* * * * * 

Q. And didn't Mr. Dixon then say that in the interim between the 
meeting of September 8th and the meeting of September 17th, he had 
taken the only figures which the Company had proposed, and had applied 
the two cents to them and by his figures this, based on the company's 
tonnage reports, came out to 35 cents per hour and asked if the Com- 
pany was willing to offer that to the employees? A. Mr. Dixon talked 
a considerable period of time in which he knew these tonnage reports 
that he has were not the type of information that would give a reasonable 
evaluation but from what he had been able to put the figures to it, he 
proposed 35 and one-half cents an hour, and after he finished talking, I 

said, ''Do you mean in addition to the scale paid as of January 
3ist, 1961," and he said, ‘Yes, and I said, ''How about the retro- 
active pay, "' and he said, ‘We'll take one-half."’ I said, 'We reject it." 

* * * * * 

MR. CHRISTOPHER: Mr. Examiner, you recall that Mr. School- 
field asked to make a voluntary statement, and that I didn't permit it, 
and it was in order to make a correction for more accuracy in his state- 
ment, and I would like to recall him for the purpose of letting him make 
the statement, which is in relation to an error. 

TRIAL EXAMINER: All right. 

REDIRECT EXAMINATION 
BY MR. CHRISTOPHER: 
Q. Mr. Schoolfield. A. Yes, when Mr. Wells cross examined 


me in reference to the teletype message on General Counsel's 19, I 
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stated that the teletype was mentioned by me in the September 8th meet- 


ing. I was vague in my mind, but I did answer affirmatively. It is my 
best recollection at this time that the teletype was mentioned not in the 
September 8th meeting, as I formerly testified, but in the September 
17th meeting in this reference, that we advised the Union that we had 
put the teletype out and had withdrawn it, and that the S well, the tele- 
type speaks for itself, but that no one had been paid or any action been 


taken pursuant to the incentive plan. 
MR. WELLS: That was at the 17th rather than the 8th? That was 
after you had been notified by teletype from the General Counsel in con- 
nection to seek amendment of the complaint in this case? 
THE WITNESS: That is correct, yes. 
MR. WELLS: That is all. 
THE WITNESS: And I had had a conversation with General Coun- 
Sel prior to that time. | 
MR. WELLS: Prior to the 17th? 
THE WITNESS: Prior to the telegram. 
MR. WELLS: But not prior to the 8th? | 
THE WITNESS: All right, step down. Thank you. I understand 


Respondent has rested, and that the Union has some rebuttal. 


* * * * | * 
| 
| 


GEORGE SCHATZKI, | 
was called as a witness by and on behalf of the Charging Party, and, 


having been first duly sworn, was examined and testified as follows: 
* * * * | 
DIRECT EXAMINATION 
BY MR. WELLS: | 
Q. What is your business, Mr. Schatzki? A. Iam an attorney. 
Q. Are you associated with the law firm Mullinax, Wells, Morris 
& Mauzy? A. Yes, Iam. | 
* * * * H * 
Q. Mr. Schoolfield has testified in substance and effect that in 
connection with his offer of $3.00 wages, that he was asked by 
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Mr. Dixon, ''You were joking, weren't you, '’ and that he replied, ‘Yes, 
I was.'’ Did that happen at that meeting? 

* * * * * 

THE WITNESS: As I understand it, yes. You are asking me if 

Mr. Schoolfield asked Mr. Dixon if he were joking about their $3.00 
offer ? 

BY MR. WELLS: The question was, was whether or not Mr. 
Dixon asked Mr. Schoolfield if he was joking about it? A. No, sir, I 
don't remember anybody mentioning jokes at all. I remember Mr. 


Schoolfield offering the $3.00, and Mr. Dixon accepting promptly, and 


almost simultaneously Mr. Wilson was whispering rather frantically in 
his ear, and I heard some of the material, something to the effect that 
we can’t do it, and turned to us, and Mr. Schoolfield turned to us and 
said, 'No.' My recollection is that was the end of it, there was nothing 
more about it.. I don't remember anybody laughing or saying it was a 
joke or anything like that. 

* * * * * 

MR. WELLS: If the Examiner pleases, I recall in our initial 
statement we made clear that the Union seeks a remedy of reimburse- 
ment to employees in connection with the unilateral action in regard to 
the abolition of premium pay for overtime. Since that time, there has 
been various amendments to the complaint with respect to additional 
allegation of unilateral action, and we want the record to be clear that 

the Union seeks a remedy with respect to reimbursements of em- 
ployees regarding each and every action of Section 8 engaged in by the 
Employer. 

TRIAL EXAMINER: All right. I note your position. 


* * * * * 


‘ 


BEFORE THE NATIONAL LABOR RELATIONS BOARD 
Sixteenth Region 


In the Matter of: 


BRASWELL MOTOR FREIGHT LINES, INC.; 
BRASWELL FREIGHT LINES, INC.; and 
J. V. BRASWELL, an Individual, 


and | Case No. 
TEAMSTERS LOCAL UNIONS NOS. 745, 47, pore LeAe 
886, 523, 270, 5, 568, 667, and 891 affiliated with 
INTERNATDONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF 


United States District Court Room, 
United States Courthouse, 

Fort Worth, Texas | 
Tuesday, October 1, 1963. 


The above-entitled matter came on for hearing, pursuant to Notice, 
at 10:00 o'clock, a. m. | 
BEFORE: | 


GEORGE J. BOTT, Trial Examiner. 


APPEARANCES: 


T. LOWRY WHITTAKER, Esq., 110 West 5th Street, Sixth Floor, 
Meacham Building, Fort Worth, 
Texas, appearing on behalf of 
General Counsel. 


L. N. D. WELLS, JR., Esq., Of: Messrs. Mullinax, Wells, 

Morris & Mauzy,| 1601 National 
Bankers Life Building, Dallas, 
Texas, appearing on behalf of 
Teamsters Local Unions Nos. 745. 
47, 886, 523, 270, 5, 568, 667, and 
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feurs, Warehousemen and Helpers 
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T. S. CHRISTOPHER, Esq., Of: Messrs. Christopher & Bailey, 
Continental Life Building, Fort Worth, 
Texas, appearing on behalf of Bras- 
well Motor Freight Lines, Inc., Bras- 
well Freight Lines, Inc., and J. V. 
Braswell, an Individual, the Respond- 
ents. 


ALLEN P.SCHOOLFIELD, JR., Esq., of the Law Offices of Allen 
P. Schoolfield, Jr., 1200 Republic 
National Bank Building, Dallas, Texas, 
appearing on behalf of Braswell Motor 
Freight Lines, Inc., Braswell Freight 
Lines, Inc., and J. V. Braswell, an 
Individual, the Respondents. 


* * x 
PROCEEDINGS 


TRIAL EXAMINER BOTT: The hearing will be in order. 
This is a formal hearing before the National Labor Relations Board 


in the matter of Braswell Motor Freight Lines, Inc., Braswell Freight Lines, 
Inc., and J. V. Braswell, an individual, Case No. 16-CA-1648. 
This is a reopened hearing in that matter. 


* * * * 

I will also only briefly state what has happened here because Mr. 
Whittaker has advised me that the formal papers he will introduce sub- 
sequently will show the history of this case since the time the Board de- 
cided it, so I will only state that on April 9, 1963, the Board issued its 
Decision and Order in Braswell Motor Freight Lines, Inc., et al, this case, 
141 NLRB No. 105, dismissing the complaint therein in its entirety. On 
August 6th, 1963, the Board, by telegraphic order, granted the General 
Counsel's motion to reopen the record, to remand the case for further 
hearing and to amend the complaint in connection with such remand and 
reopening. The Board also ordered that its prior Decision and Order be 
vacated for the purposes of such remand. 


* * * 
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MR. CHRISTOPHER: Mr. Examiner, I do not wish to take a lot of 
time in arguing these motions. The Motion to Suppress Evidence, I have 
tried to make it as clear as I could in the preparation of ‘the motion. It is 
based upon the admissibility of evidence relating to occurrences other than 
at a time prior to six months limitation period; it is also based primarily 
upon the holding of the United States Supreme Court in Local No. 1424, 
International Machinists, et cetera, versus NLRB, 362 U. S. 411, in which 
the Court undertook to distinguish two different situations, which it is my 
thinking and belief that the status of this case brings us squarely within 
the second of the two situations which the Court explains. The applicable 


language of the Supreme Court of the United States under which this mo- 
tion is presented reads -- and it's only three short sentences: 

"The second situation is that where conduct occurring within the 
limitations period can be charged to be an unfair labor practice only 
through reliance on an earlier unfair labor practice. There the use of the 
earlier unfair labor practice is not merely ‘evidentiary’, since it does not 
simply lay bare a putative current unfair labor practice; Rather, it serves 
to cloak with illegality that which was otherwise lawful. “And where a com- 
plaint based upon that earlier event is time-barred, to permit the event it- 
self to be so used in effect results in reviving a legally defunct unfair labor 
practice." 


I regard the statement "legally defunct" as being one barred by the 
limitations of Section 10(b). | 

Now, obviously, at this point in this proceeding all that we have to 
go on is the General Counsel's motion to reopen, rehear and remand, but 
everything that is charged in that motion relates to events anterior to the 
six months limitation period, which that cut-off date would have been 
October the 28th, 1961. Now, everything that’s charged lare events that 
occurred prior to October 28, 1961, and in the circumstances of his mo- 


tion, what he alleges in: his motion to reopen and to remand and to amend 
his complaint, are all events long prior -- some of them as much as five 
years prior -- to that cut-off date, and we think that all of that kind of 
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evidence simply comes squarely within this ruling by the Supreme Court, 
and the evidence of that kind should all be suppressed. 
* * * * 

TRIAL EXAMINER:*** 

All right, Mr. Christopher, this motion we're talking about is a 
logical extension of your first one that all material went beyond the statute, 
and then you are zeroing in, now, on these two specific amendments and 
asking that they be dismissed. 

My ruling, as I've indicated, will have to concur with my first one. 
I'll deny your motion with respect to dismiss -- or, rather, to strike and 
to suppress. 

Now, this third motion refers specifically to N. P. Wilson and this 
one actually isn’t too clear in my mind. If you'd like to say a few words-- 

MR. CHRISTOPHER: A very few words, because I can anticipate 
what the Examiner's ruling will be, and that’s all right-- 

TRIAL EXAMINER: This man was available at the time? 

MR. CHRISTOPHER: He and all others were available at all times, 
and the new evidence that would justify 2 reopening must be such which the 
General Counsel could not have obtained by the use of reasonable diligence. 
Now, all of the witnesses, the motion shows, General Counsel knew who 
they were, the motion shows that on its face. Those witnesses were avail- 
able. to him at the time, whether they were willing or whether they would 
come to the hearing willingly or whether they had to come under subpoena, 
whether they were put on by the General Counsel as his own witness or 
whether they were put on under Rule 43(b) of the Federal Rules of Civil 
Procedure as an adverse witness and subject to the effect of cross-exami- 
nation. 

* * * * * 

MR. CHRISTOPHER: That he alleges in the motion that they were 
not available merely because they were unwilling witnesses. Now, if a 
witness is available you can't take the position the witness is not available 


because he’s an unwilling witness. That's the very purpose of the Supreme 


327 


Court having prescribed among its Rules of Procedure Rule 43(b) so you 
can get the testimony in there. | 
Now, in this case here we had N. P. Wilson that we’ re referring 
to as Newt Wilson. He was on the witness stand. He wasn't questioned 
a thing about any of these matters that they are now talking about. He 
certainly was there and was right there; not only physically available, he 
was on the witness stand, he was subject to cross- -examination, and which 
they wouldn't have even had to put him under Rule 43(b) as an adverse 
witness. They weren't making him their own witness; they could have 
made any inquiry they wanted to. They can't assume that the witness 
when he goes on the witness stand is going to perjure himself, either, but 
if they assume that he's going to perjure himself, then what is the neces- 
sary inference when he becomes a willing witness? That's the point I'm 
raising. | 
* * * 
EVERETT CLOER 
was called as a witness by and on behalf of the General Counsel and, 
having been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
Q. (By Mr. Whittaker) Mr. Cloer, will you state your full name, 
please? A. Everett Cloer. | 
Q. Where do you live, Mr. Cloer? A. 3651 Duchess Trail, Dallas, 


Texas. 


Q. Who are you employed by? A. Strickland Transportation. 

Q. How long have you been employed by them? A. Approximately 
three years. | 

Q. What is your present position with Strickland Transportation ? 
A. Operations Manager. 
* a * z * * 

Q. (By Mr. Whittaker) Mr. Cloer, did you work for D. C. Hall 
Transport, Inc.? A. Yes, sir. | 

Q. When did you first start working with them a for that company? 


A. In January of 1950. 
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Q. And, on July 1, 1957, were you working for D. C. Hall Trans- 
port, Inc.? 

MR. CHRISTOPHER: I’m going to object and continue to object 
to counsel leading the witness. 

MR. WHITTAKER: July 1, 1957, is well established in this record 
as the date upon which Mr. Braswell took over D. C. Hall Transport, Inc., 
and changed its name to D. C. Hall Transport Company. 

TRIAL EXAMINER: The objection is overruled. Proceed. 

Q. (By Mr. Whittaker) You may answer. A. Yes, I was. 

Q. In what capacity? A. I was General Manager. 

Q. And where were you based? A. Shreveport, Louisiana. 


Q. How long did you continue in that position? A. Well, let’s see. 
I left -- I believe itwas about February the 15th, 1958. 

Q. To go with some other company? A. Yes, sir. 

Q. Did you see Mr. J. V. Braswell after July 1, 1957? A. Yes, 


Q. Whereabouts? A. Well, he was in Shreveport several different 
times. On one occasion I seen him in El Paso. 

Q. On one of these occasions in Shreveport, did Mr. Braswell dis- 
cuss with you the union, the Teamsters? A. Yes, sir. 

Q. To the best of your ability, about when was this? A. Oh, it 
was in about -- I’m not certain of the date, but it was some time in July 
or August of '57), I think it was, the first time we discussed it. 

Q. And do you recall at this time where you had your discussion? 
A. Yes. 

Q. Where? A. Well, the first discussion we had was in my office 
in Shreveport. 

Q. And was anyone else present? A. Yes, Mr. Hollenshead. 

Q. Did he have a position with the company? A. He was assistant 
General Manager. 

Q. Was anyone besides Mr. Braswell, Mr. Hollenshead, and your- 
self present? A. No. 
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Q. What was said on this occasion? A. AsI regal -- 

MR. CHRISTOPHER: Mr. Examiner, I object to that, if Your Honor 
please. That is a time that goes back more than five years -- in fact, more 
than six years, from 1957 and this is 1963, and it is not only prohibited 
under Section 10(b) but it is far too remote to cast any light whatsoever 
upon any issue that could possibly be involved in this proceeding at this 
time. : 

TRIAL EXAMINER: The objection is overruled, and you may have 
a continuing objection to this line of testimony. 

MR. SCHOOLFIELD: May we have a continuing objection to this 
as newly discovered evidence? | 

TRIAL EXAMINER: To what? | 
MR. SCHOOLFIELD: To the fact that it is not newly discovered 
evidence. | 

TRIAL EXAMINER: Yes, sir. 

You may question. 

MR. WHITTAKER: Thank you. 

. (By Mr. Whittaker) Will you tell us, now, w. what was said on this 
occasion, Mr. Cloer? A. Well, asI recall the conversation had to do with 
the contract that we were operating under at the time. The contract was 
going to be opened for monetary items. I believe it was sixty days prior 
to January 31st in '58, and the question that we were discussing was a 

matter of whether the Southwest Operators Association would con- 
tinue to negotiate for us. | 

MR. WHITTAKER: Mr. Examiner, I would like to have the reporter 
mark for identification as General Counsel's Exhibit 7 (e) -- wait a minute -- 

TRIAL EXAMINER: What number ? | 

MR. WHITTAKER: I think I'll just give ita new number. It's too 
confusing. General Counsel's Exhibit 25, what purports to be an "Over- 
the -Road Motor Freight Agreement" between the Southern Conference, 
February, 1961 -- | 

MR. CHRISTOPHER: We object -- 
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MR. WHITTAKER: Let me offer it first. I offer this in evidence 
and would like to say by way of explanation that this was not previously 
offered because it was not considered necessary to the limited theory the 
original case was tried on and this happens to be a six-year contract, 
which it turned out at the time of the reopening, on January 31, 1958, be- 
came a new contract which is in evidence as General Counsel's Exhibit 
5(a). 

* * * 


(The document above-referred to was 
marked General Counsel's Exhibit 
No. 25 for identification.) 


Q. (By Mr. Whittaker) Mr. Witness, I hand you 
General Counsel's Exhibit 25 for identification and ask you if you recognize 
that. A. Yes, sir; I do. 

Q. What is that? A. That's the over-the-road freight agreement 
between the Southern Conference of Teamsters negotiated with the South- 
west Operators Association. 

Q. As Manager of D. C. Hall Transport, Inc., and D. C. Hall Com- 
pany did you operate under that contract? A. Yes, I did. 

MR. WHITTAKER: I offer GC 25 in evidence. 

TRIAL EXAMINER: Any objections? Do you want to stand on 
your prior objection? 

MR. CHRISTOPHER: I want to stand on my prior objection, if 
Your Honor please. I want to add to the objection also and move that the 
testimony be stricken because the witness has testified that it is an agree- 
ment between the Teamsters Union and the Southwest Operators Associa- 
tion. As far as any relation to the D. C. Hall Company, his testimony is 
certainly not the best evidence, and we add the objection on the best evi- 
dence. 

TRIAL EXAMINER: The objection is overruled. General Counsel's 
25 will be received in evidence. 


(The document above-reférred to, 
heretofore marked General Counsel's 
Exhibit No. 25, was received in 
evidence.) 
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Q. (By Mr. Whittaker) Would you continue to tell us about this 
conversation you had with Mr. Braswell on this occasion? 

MR. CHRISTOPHER: I want to object to that, unless that question 
is limited to this conversation occurring in July or August, whichever it 
might have been, of 1957. That is the time, the only time to be fixed at 
this point. 

879 TRIAL EXAMINER: It was my understanding -- 

MR. WHITTAKER: The question is in that context, sir. 


Q. (By Mr. Whittaker) Do you understand that, Mr. Witness? A. 
What was that? 


Q. I'm asking about the conversation you had with Mr. Braswell in 
1957, in July or August, concerning the union. A. Yes. 

Q. Would you continue to tell us about that? A. Yes. We were 
having discussions, as stated previously, in regard to the Southwest Opera- 
tors Association negotiating monetary items that would come open in this 


contract, and at that time Mr. Braswell made the statement that he intended 
to operate D. C. Hall Company as he was his Braswell Motor Freight of 
Texas, as non-union, and at that point stated that he had his equipment paid 
for and $2,000,000 in the bank to fight the cause. : 
Q. When you speak of monetary items, I call your attention to GC's 
Exhibit 25, page 57, which is headed up there "Section 4"', and ask you if 
those are the monetary items to which you refer. A. Yes, that's correct. 
Q. Thank you. | 
MR. CHRISTOPHER: May I ask him what he's showing the witness ? 
MR. WHITTAKER: Let the record indicate that I am showing Mr. 
Christopher the page of GC Exhibit 25 that I inquired of the witness. 
MR. CHRISTOPHER: Page 25? 
MR. WHITTAKER: Page 57. | 
MR. CHRISTOPHER: And you're limiting your offer, as far as this 
particular thing is concerned, to Section 4 on page 57 ?| 
MR. WHITTAKER: The offer was a full offer. | 
MR. CHRISTOPHER: I understand the previous offer. 


532 


MR. WHITTAKER: I only called that page to this witness's attention. 
MR. CHRISTOPHER: All right. 

MR. WHITTAKER: All right. 

Q. (By Mr. Whittaker) Now, I believe you said you had a conversa- 


tion with Mr. Braswell in El Paso..A. This was some time later. I believe 
that was -- again, I'm not positive of the date, but I believe it was some ~ 
time in September. 

Q. What was the occasion for your being in El Paso? A. We -- 
Mr. Hollenshead and I went out there to review the general operations and 
to familiarize ourselves with the system of accounting and maintenance 
facilities and so forth. 

Q. On this occasion, did Mr. Braswell discuss the Teamsters ? 
A. Yes -- there was some discussion at that time. 

Q. Where was this discussion held in El Paso? A. In Mr. Bras- 
well's office. 

Q. Who else was present? A. Mr. Hollenshead, myself, and I'm 
not positive -- it was either Mr. Jones or Mr. Johnson. 

Q. That would be M. Lane Johnson or Henry J. Jones? A. Yes. 

Q. And what was said on this occasion? A. I don’t -- I can’t re- 
call what the exact conversation was at that meeting. 

Q. What is your best recollection of it? 

MR. SCHOOLFIELD: I object to that. The witness has said he 
can‘t recall the conversation. 

TRIAL EXAMINER: The witness said he can't recall the exact 
conversation. Objection overruled. 

Q. (By Mr. Whittaker) Give us your best recollection of what 
Mr. Braswell said about the Teamsters. A. Well, all I can testify to 
is generally what was -- it was on the same theme that was discussed at 
Shreveport. 

Q. Which was ‘what? A. That the Southwest Operators wouldn't 
be our representative. 


* * 


CROSS EXAMINATION 

Q. (By Mr. Schoolfield) Mr. Cloer, what was your position with 
the D. C. Hall Transport Company? What was your job with D. C. Hall 
Transport Company? A. In what year, sir? 

Q. All right. In the year 1957. A. In 1957 I was General Manager. 

Q. General Manager of the entire operation? A. Yes, sir. 

ae * ™* * | * 

Q. (By Mr. Schoolfield) Now, Mr. Cloer, did you have knowledge 
that certain dock stewards -- union stewards were being paid off by D. C. 
Hall Transport, Inc.? A. What do you mean, "paid off"? 

Q. My reference is to being paid off so that the contract was not 
enforced so that D. C. Hall Transport, Inc., could work deals with the 
union. Did you have that knowledge? A. No, sir. | 

Q. You never had that knowledge? A. No, sir. | 

Q. That's during your whole period of managership of D. C. Hall 


Transport, Inc.? A. That's correct. 


Q. And, to your knowledge, no dock steward was ever paid any 
money-- A. No, sir. | 


Q. -- to be lax in the contract enforecement? A. No, sir. 

* * * * * 

MR. SCHOOLFIELD: I asked the witness if they were his initials 
on that exhibit. | 

TRIAL EXAMINER: He may answer that question, 

A. Yes, they are. 

MR. SCHOOLFIELD: I mark the exhibit for identification as 
Respondents’ Exhibit No. 8. 

TRIAL EXAMINER: It may be so marked for identification as 
Respondents’ 8. | 

Q. (By Mr. Schoolfield) Mr. Cloer, let me hand you that document 

and ask you if you can identify it in any way? Take your time and 
read it, please sir. A. (Witness complies.) 

Q. Do recognize that, sir? A. Yes, I recognize my initials 

| 


and handwriting. 
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Q. Is that your handwriting on there? A. It is. 

Q. Would you tell the Examiner, please, who was the Terminal 
Manager for Braswell -- or D. C. Hall on July 1, 1957, in Dallas? Was 
it Mr. Frank Weber? A. Apparently so. It refers to Mr. Weber in this 
note. 

Q. And is that your best recollection, that it was Mr. Weber ? 
Because at that time, you'll recall, you were General Manager of the 
D. C. Hall Transport, Inc. A. Mr. Weber was the Terminal Manager, 
and I believe those dates are correct. I'm not positive, but I believe that's 
correct. 

Q. Now, isn't it true, Mr. Cloer, that you knew Mr. Weber was 
paying off the union steward on the Dallas dock -- A. No, sir. 

* * * * * 

Q. (By Mr. Schoolfield) Isn't it true, Mr. Cloer, that you author- 
ized the Terminal Manager at Dallas to place a payoff of approximately 
$25.00 per month on his regular expense account when you were Manager 
of D. C. Hall Transport, Inc.? 

TRIAL EXAMINER: What's your objection? 

MR. WHITTAKER: I withdraw my objection to that question. 

A. No. As I have testified before, I have knowledge of any so- 
called payoffs. 

Q. (By Mr. Schoolfield) Did you have any knowledge of any pay- 
offs by Mr. Weber on the Dallas dock after the company became D. C. 
Hall Company and operated by Braswell Motor Freight Lines? A. No, 
sir. 

Q. Did you have any knowledge of payoffs to union steward 
Charlie Young at Shreveport during your administration? A. No, sir. 

Q. Do you have any knowledge that Mr. Hollenshead knew about 
this? A. No, sir. 


Q. You flatly deny that D. C. Hall Transport, Inc., paid any job 


stewards -- union stewards any money at any time to put deals over ? 
You flatly deny that? A. Yes, sir. 
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MR. SCHOOLFIELD: If the Examiner pleases, I' : offer at this 
time Respondents’ Exhibit No. 8 in evidence. 
| 
* * * * | * 

TRIAL EXAMINER: Wait a minute. First, let me see if I under- 
stand it. From Jones to Cloer -- as I recall Mr. Jones was General Traffic 
Manager -- and a copy to Mr. Braswell, September 19, ‘57, and to Mr. 
Jones at El Paso, which I understand was Braswell's main office. 

MR. SCHOOLFIELD: Yes, sir. | 

TRIAL EXAMINER: Jones tells Cloer -- and I'm] paraphrasing -- 
that he's seen a copy of Weber's solicitor's expense report involving an 
item of $27.50 for cigars, cigaretts, drinks, parking, tips, et cetera, and 

then there are some other comments about it, and down at the 
bottom, in Cloer's handwriting, which he has admitted is his, he writes 
to Mr. Jones, "I know about $25.00" -- or, "$25.00 of the $27.50 you spent 
on the Dallas job steward," -- s-t-e-w-a-r-t -- "to get a deal put over." 
* * * * * 


TRIAL EXAMINER: I will permit it to go in on creaibility, if that's 
what you're restricting it to at this time. 


898 * * * 


TRIAL EXAMINER: It's admitted. 


(The document hive retenred to 
heretofore marked Respondents’ 
Exhibit No. 8, was recelzed in 
evidence.) | 
* * | * 
Q. (By te Schoolfield) Mr. Cloer, I'll hand you a series of 
papers marked as Respondents' 9(a), (b), (c), (d), (e), and (f) -- 
MR. SCHOOLFIELD: Let's see if counsel wants to see them be- 
fore I hand them to you. | 
TRIAL EXAMINER: All right. There’s no question about it. 


The witness has the documents. | 


(The documents above- referred to 
were marked Respondents’ Exhibit 
No. 9(a) through 9(f) for identification.) 
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Q. (By Mr. Schoolfield) Mr. Cloer, I hand you Respondents’ No. 
9(a) through (f) and ask you if you can identify that series of documents, 
please, sir. A. Yes, sir. This is Form Number -- it’s an unnumbered 
form headed "Solicitor’s Expense Report". 

Q. Whose expense report is that, please, sir? A. Frank B. Weber. 

Q. Does each one of those reports show your initials of approval? 
A. Yes, it does. 

Q. Do you recognize them as your initials of approval? A. Yes, 


Q. Now, I'll hand you Respondents’ No. 8 and ask if No. 8 and No. 
9 -- I'll ask you whether or not Respondents’ No. 9 for identification are 
the underlying documents referred to in Respondents’ 8, the expense ac- 
counts and reports of Mr. Weber? A. What was that question ? 

Q. Respondents No. 8 mentions expense accounts of Mr. Weber, 
does it not, sir? A. Yes, it does. 

Q. I will ask you if Respondents’ No. 9 for identification are not 
those expense accounts mentioned in Respondents’ 8? A. Yes. 
* * * * x* 

Q. (By Mr. Schoolfield) All right. Mr. Cloer, I'll refer you di- 
rectly to Respondents’ Exhibit 9(d) and ask you to tell us whether that 
Exhibit 9(d) for identification is not the expense report of Mr. Weber re- 


ferred to in Respondents’ No. 8, the first paragraph -- expense beginning 
for the period August 16 through August 31? You will note that it's dated 
August 15-August 31, and a circle around $27.50 is noted on that expense 


account. Is that not the expense account -- A. That's referred to in 
Respondents’ Exhibit 8? 

Q. Yes, sir. A. Yes, sir. 

MR. SCHOOLFIELD: I would then offer at this time Respondents’ 
Exhibit 9(d) in evidence and reserve 9(a), (b), (c), (e), and (f) just for 
identification at this time. 

TRIAL EXAMINER: Any objections ? 

MR. WHITTAKER: The same objection. It's remote, irrelevant, 
and immaterial. 


| 
TRIAL EXAMINER: All right. The objection is overruled and the 
document is admitted on the same basis that I admitted 8. 


(The document above-referred to, 
heretofore marked Respondents’ 
Exhibit No. 9(d), wae received in 
evidence.) | 


* * * | 


Q. (By Mr. Schoolfield) Now, Mr. Cloer, will you tell us when you 
first talked to a union agent or someone about this case, about testifying 


in this hearing? A. When I first discussed it? 
Q. This matter with anyone, yes, sir. A. Oh, it was approximate- 


ly -- I'd say about six weeks ago. 

Q. Approximately six weeks ago? A. (Witness nods head affirma- 
tively.) 

Q. Where were you at that time, sir? A. In Dallas. 

Q. And who contacted you, please sir? A. Mr. Miller with the 
Southern Conference of Teamsters. | 

Q. What Miller is that? A. Dusty Miller. 

Q. Is that Mr. M. W. Miller, the Vice-President of the International 
Brotherhood of Teamsters? A. Yes, sir. . 

Q. You've known Dusty Miller for some time? A. Yes, sir. 

Q. And what did Mr. Miller ask you to do -- what was the con- 
versation between you and Mr. Miller, please? A. When he contacted 
me, he said that Mr. Hollenshead had given a statement whereby my name 
was mentioned as being present when certain conversations taken place. 

Q. Did he tell you what Mr. Hollenshead said? A. No. 

Q. All right, sir. Go ahead. What else did he say? A. And 
asked me if I had been present when Mr. Braswell and Mr. Hollenshead 
was discussing the union matters. | 

Q. All right, sir, and what did you say tohim? A. My answer 


was, "Yes". 
Q. What did he say to you then? A. He asked me if I would give 
a statement to that effect. 
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Q. What did you say? A. My answer was, "Yes". 
Q. All right, sir. Now, what did you next do in reference to this 


case? When was your next contact? A. I gave my statement. 

Q. Who did you give your statement to? A. I don't recall. He 
was an attorney for the Teamsters, but I don't recall his name. 

Q. You don't recall his name. Now, have you given us all of your 
conversation with Mr. Dusty Miller or Mr. M. W. Miller? A. Yes, sir. 

Q. Where did this conversation take place? A. Over the telephone. 

Q. And your best recollection is that that was about six weeks ago. 
A. Yes, sir. 

Q. Then you gave a statement to the Teamsters Union; is that right, 
sir? A. (Witness nods head affirmatively.) 

Q. To an attorney for the Teamsters Union? A. Yes, sir. 

Q. Have you talked to any agent of the National Labor Relations 
Board about your testimony? A. Mr. Whitmore -- 

MR. WHITTAKER: Whittaker. 

THE WITNESS: Excuse me. 

A. (Continuing) -- was in my office this past Friday. 

Q. (By Mr. Schoolfield) And your office where, what town? A. 
In Dallas. 

Q. In Dallas, Texas? A. Yes. 

Q. Strickland's home office? A. Yes. 

Q. Where were you in August of 1962, Mr. Cloer? A. In August 
of 1962? A. Yes, sir. 

Q. Yes, sir. A. I was in Dallas. 

Q. In your same office? A. Yes. 

Q. And you were as available for a telephone call from Mr. Miller 
at that time as you were six weeks ago; is that right, sir? A. Yes, I'm 
sure I was in town at least part of the month. 

Q. Do you recall who was present during your interview with the 
Union attorney? A. There wasn't anyone present. 

Q. Where did this interview take place? A. This was taken at 
the Southern Conference of Teamsters office. 
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Q. Did you go there just for that purpose or did you go there for 


some other reason? A. No, I went there for that purpose. 


* * * * * 
| 


Q. Now, you testified to a time in your office when Mr. Braswell 
discussed the union after the purchase of the D. C. Hall Transport, Inc., 
have you not, sir? A. Yes. 

Q. Would you tell us about that again, please, sir? A. Yes. You 
were -- you mean in its entirety? 

Q. Yes, sir. A. AsI recall, we were discussing the fact as where 
the Southwest Operators Association would represent us in our next nego- 
tiations and that Mr. Braswell informed us that they would not and that he 
was going to operate the D. C. Hall Company as he was Braswell Motor 
Freight or Motor Lines of Texas, non-union. 

Q. Now, are you testifying to what Mr. Braswell] said? 

MR. WELLS: Just a moment. I object to counsel cutting the wit- 
ness off in the middle of an explanation. The witness was trying to testify 
fully to the conversation. I don't want any inference to be left in this re- 
cord that that was a full statement, because counsel cut him off. 

TRIAL EXAMINER. I think your remarks are accurate, Mr. Wells. 

Would you finish all that you can recall? That's what counsel asked 


you to do. 
THE WITNESS: Yes. Would you... 
(Whereupon, the last answer was read.) 
A. (Continuing) At that point he informed us that he had his equip- 
ment paid for and he had two million dollars in the bank with which to fight 


for the cause. 
TRIAL EXAMINER: What was that last word? 
THE WITNESS: Cause. 
TRIAL EXAMINER: Did you hear him? 
THE REPORTER: Yes. ! 
Q. (By Mr. Schoolfield) He said "to fight for the cause"? A. For 


the cause. 
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MR. WELLS: Excuse me. The witness then started to make some 
explanation and counsel again interrupted him. I ask that he be given an 
opportunity to explain what was meant. 

MR. SCHOOLFIELD: I didn't ask the witness to explain. I asked 
him what was said. 

TRIAL EXAMINER: I think we can leave the record as it is. 

Q. (By Mr. Schoolfield) Now, Mr. Cloer, did you have knowledge 
of your own of the Braswell Motor Freight operations prior to July 1, 1957, 
general knowledge of the operation? A. Yes. 

Q. Did you have knowledge of the union situation on Braswell Mo- 
tor Freight prior to July 1, 1957? 

MR. WHITTAKER: I object. 

TRIAL EXAMINER: Overruled. 

A. To what extent? 

Q. (By Mr. Schoolfield) As to what employees were organized and 
what were not organized. A. Yes. 

Q. And you knew, then, did you not, that the Braswell Eastern Di- 
vision of Braswell Motor Freight, from El Paso to Dallas, was not repre- 
sented by a labor union at that time? A. That's right. 

Q. You did know that? A. Yes. 

Q. Now,'is it your testimony that Mr. Braswell said to you in 
August or September in your office in Shreveport that he intended to operate 
or hoped to operate the D. C. Hall Company as he did Braswell Motor 
Freight Lines; is that your testimony? A. He was making reference to 
the one in Texas, yes. 

Q. “ow did you know that? What did he say? A. He made that 
statement. 

Q. What statement? A. That I have in the record on two different 
occasions. 


Q. Allright. Tell us again what statement he made. A. That he 
intended to operate the D. C. Hall Company as non-union as he was his 
Braswell Motor Freight Lines or Braswell Freight Lines of Texas. 
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Q. And this was -- go ahead. A. And that he had the two million 
dollars in the bank, his equipment paid for, and would fight the cause. 
* 2 a * * * | * 

Q. Now, Mr. Cloer, can you tell the Examiner, if you know, the 
operating instructions of Braswell Freight Lines or Braswell -- at the 
D. C. Hall Company in reference to living up to contracts with unions as 
of July 1, 1957? Do you know what those instructions were? A. Yes, 

I do. | 

Q. What were they? A. He instructed us that he expected us to 
live up to the provisions of the contract and he expected the union to live 
up to the contract. | 

Q. And, so far as you know, during your tenure of employment 
there, that what's happened? A. Yes, sir. | 

Q. You expected the union to live up to their contract and you lived 
up to yours? A. That's correct. | 

Q. As far as representing Braswell or the D. C. Hall Company ? 
A. That's correct. 

* * * 
N. P. WILSON 
was called as a witness by and on behalf of the General bounse, and 


* 


having been previously duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q. (By Mr. Whittaker) Would you give your address, Mr. Wilson? 

A. 2920 Avenue E, Fort Worth, Texas. ! 
Q. Are you presently employed, Mr. Wilson? A. Yes. 

Q. In what capacity? A. At the time Iam Evening Manager for 

a retail grocery store. | 

Q. Here on Belknap? A. Yes. 


Q. Have you ever worked for Mr. J. V. Braswell? A. Yes, sir. 


Q. When did you first start working for him? A. I worked for 


Mr. Braswell two different periods. | 
I first went to work for Mr. Braswell--with the Braswell Motor 
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Freight Lines in the early part of 1950. I left, I believe, in February of 
1953. 

I went back to work for Braswell Motor Freight Lines in May of 
1957, 

Q. Did you later work for D. C. Hall Company or for Braswell 

Freight Lines, Inc.? A. Yes, sir. 

Q. When? A. September, 1958. 

I was transferred to what was then the D. C. Hall Company as 
Terminal Manager in Fort Worth. 

Q. And how long did you continue as Terminal Manager in Fort 
Worth? A. Until the later part of June, 1960. 

Q. And then where did you go? A. I was transferred to the Bras- 
well Freight Lines in Dallas, Texas. 

Q. And how long did you stay there? A. Oh, May 16, 1963. 

Q. Did you resign. A. Yes, sir. 

Q. Are you the same Newt Wilson who has previously appeared 
in the hearing conducted last year and gave testimony? A. Yes, sir. 

* * * * * 

Q. (By Mr. Whittaker) Did Mr. Braswell discuss with you the 
Teamsters Union and D. C. Hall Company? A. We talked about it 
several times; yes, sir. 

Q. What is your earliest recollection of that? 

MR. CHRISTOPHER: That question anticipates a point in time, 
only. 

THE WITNESS: I believe in August, 1957. 

Q. (By Mr. Whittaker) Where were you at the time? A. The 
Braswell Motor Freight Terminal in Fort Worth. 

Q. Was anyone else present? A. Mr. Darring was present at 


some of the discussions. I can't say that he was present at any particu- 


lar one, because they were not discussions, as such. 
Q. Do you mean by that that they were informal? A. Yes. 
Q. Was iMr. Darring the Terminal Manager? A. Yes. 
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Q. What did Mr. Braswell have to say about the Union? A. That 
926 he had inherited the present contract which D. C. Hall had poe but 

when it had expired there would be no more. 

MR. CHRISTOPHER: I didn't understand the last part that he said. 

THE WITNESS: That when that contract had expired, there would 
be no more. | 

Q. (By Mr. Whittaker) Did you hear Mr. Braswell make any 
similar statements at a later time? A. Yes. 

Q. Can you fix any dates? A. I would say in alae, of 1958, 
at the time I took over the D. C. Hall Terminal. | 

Q. What did he say on that occasion? A. At that/time Mr. Bras- 
well informed me that he did not believe that he had to accept the contract 
at the time that he bought the D. C. Hall Company, and that if he had known 
it, or had been able to convince his attorneys of the fact, then he would not 


have accepted it. But there was another one coming up, and as far as he 
was concerned, he would not sign another contract with the Teamsters 


Union on the D. C. Hall Line. | 


Q. Did he have occasion to repeat that, or a similar statement to 


you, at any time later? A. Yes. 
Q. Are you able to fix a date? A. Without Soinglaatiempuing to 
place any time in between, in June of 1960. | 
Q. Where were you at that time? A. Either at the Braswell Mo- 
tor Freight Line Terminal in Fort Worth, or ata cafeteria where we were 
having lunch. | 
Q. In Fort Worth? A. Yes. 
Q. Was there anyone else present? A. Not that I recall. 
Q. And what did he say? A. It was at that time that Mr. Bras- 
well told me that he wanted me to go to Dallas, that we were going to go 


into a tough situation insofar as the Union was concerned, on contract 
negotiations, and that Mr. Dunn was not doing the job, and that very shortly 
he was going to send me to Dallas. | 

Q. Did he explain in what way Mr. Dunn was not doing the job? 
A. I think I've already-- 
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Q. Is that that earlier conversation you related? A. Yes. 

Q. How soon after that did he send you to Dallas? A. Within 
two weeks. 

Q. Now. when you were operating the Terminal in Fort Worth, 
did you fight the Union, Mr. Wilson? A. Yes, sir. 

Q. In what respect? A. I issued them warning letters on every 
possible occasion; I discharged wherever I could; I replaced the casual 
help, which at that time was primarily Union members, with non-Union 
casual help, wherever possible. 

And, when I put a man on permanently, I put a man on whom I felt 
was non-Union, or at least a very week Union man. 

Q. Were you given any instructions as to warning letters? A. I 
was told to issue them wherever possible. 

Q. Who told-- 

MR. CHRISTOPHER: I object to that, and ask that the answer be 
stricken, unless he can identify who gave--who had the authority and who 
gave him such instructions. 

TRIAL EXAMINER: Well, Mr. Whittaker, I expect you'll amplify 
this. 

The objection is overruled. 

MR, WHITTAKER: Yes, sir. 

Q. (By Mr. Whittaker) Who told you? Who gave you your instruc- 
tions? A. Mr. Braswell. 

Q. In person, or how? A. He give them to me in person, and he 
issued a memorandum sometime in, I believe, to the best of my recollec- 
tion, it was the fall of 1958, whereby a quota was set up for each Terminal 
Manager, to issue at least one warning letter per day. 

Q. Did you report to Mr. Braswell in what respects you were 
carrying out his instructions? A. Not report to him, no, sir. 


Q. Did you communicate to him? A. On various occasions; yes, 


Q. What would the nature of those occasions be? A. If [hada 
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grievance filed against me, first, I usually took the grievance matter up 
| 


with Mr. Lane Johnson. | 

If it was a grievance whereby there was a possibility that we would 
would lose the grievance, but had a legal possibility of winning itina 
Federal Court, in case the Teamsters Union filed suit against us because 
of non-compliance with the grievance decision, then I usually, directly 
talked that matter over with Mr. Braswell, and followed Mr. Braswell's 
instructions in that particular. | 

Q. That is as to how you handled the grievance? A. As to com- 
pliance or non-compliance with the Grievance Committee's decision. 

Q. When you discussed these matters pertaining to grievances 
with Mr. Braswell, was anyone else present? A. It was aay over the 
telephone, and in private. 

Q. Do you recall any particular examples of such| a grievance 
handled in this manner? A. Yes, sir. 
Q. Who? A. Johnny McCoy grievance in Dallas, the McDowell 


grievance in Fort Worth, the Grindeal grievance in Dallas; those, to my 


personal knowleage. 
Q. How do you spell that last name--McGrowel, did you say? 
A. McDowell, M-c-D-o-w-e-l-l. | 
Q. That's just two you mentioned, McCoy and McDowell? A. 
And Grindeal. | 
Q. Grindeal? A. Grindeal. | 
Q. G-r-i-n-d-e-a-1? A. Yes. 
Q. At one time, I believe, it was testified he was a en stewart? 
A. No, sir; this is a different Grindeal. | 
Q. It wasn't Ed Grindeal, then? A. No, sir; Marion Grindeal. 
Q. Did the Braswell Freight Lines, Inc., or D. C. Hall Company, 


receive an adverse decision in each of these instances ? ig Yes. 
* * * * | * 

Q. (By Mr. Whittaker) Well, do you recall the particulars of 
the McDowell grievance? A. Yes. 
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Q. What were they? A. Mr. McDowell, in undergoing an he.c; 
physical as required periodically by the 1.C.C., failed to pass the exami- 
nation because of blindness in one eye. 

I disqualified Mr. McDowell from further duty. 

Q. As an over-the-road driver? A. No; as a City man. 

Q. As aCity man? A. Yes. 

A grievance was filed by Mr. McDowell, through the Union, and 
then we go into the grievance. 

Q. What was the decision of the Joint Board? A. The decision 
of the Board was that we would post a checker’s job at the Fort Worth 
Terminal. Mr. McDowell would be allowed to bid on it, in accordance 
with his seniority. and if he won the bid through his senionty, then we 
would put him back to work as a checker at the Fort Worth Terminal. 

Q. Did the Braswell Freight Lines accept this decision of the 
Joint Board? A. No, sir. 

Q. What did they do? A. We didn’t do anything. We just didn't 
put the man back to work. 

Q. Did you post the job? A. No, sir. 

Q. Now, could you tell us what year that was in? A. 1959, I 
believe. 

Q. Was there any occasion when Lane Johnson was called in to 
handle grievances? A. Yes, sir. 

Q. On what kind of occasions? A. If there was a deadlocked case, 
or a grievance which was thought to be of some special nature, Mr. Johnson 
handled that grievance for the company. 

Q. Now, when you say "special nature" would you give us an 
illustration? A. Well, I think in saying that, I think that one that had 
possibly a little more technical involvements, primarily deadlocked cases, 
discharge cases in some instances, over-the-road discharge cases. 

Q. Now, you say you went to the Dallas Terminal as Manager in 
1960? A. Yes, sir. 


Q. I can't place that month. What month did you say it was, June? 
935 A. June 23rd, 1 believe, to be exact. 
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Q. Was there anything said to you by Mr. Braswell in connection 
with the contract expiring on February--or rather, January 31, 1961? A. 
Yes, sir. 
Q. When was this? A. Almost continuously, starting in September 
of 1960. | 
Q. Did Mr. Braswell spend any time at the Dallas Terminal? 
A. Yes. | 
Q. To the best of your judgement, how much time did he spend 
there? A. Oh, I believe, about sixty per cent. | 
Q. Now, there were two terminals there, the ae Freight and 
the Freight Lines? A. That's right. 
Q. Did he divide his time between the two, or just what was the 
situation? A. He normally spent that time in 1960 and 11961, out of the 
sixty per cent of his time that he was in Dallas, he spent about forty per 


cent of that sixty per cent at the Braswell Freight Line iTerminal--I think 

I messed up. Can I-- 
TRIAL EXAMINER: Keep your voice up. You're trying to say what? 
THE WITNESS: When I say forty of the sixty per cent of the time, 

and I mean at the time he was in Dallas I would just figure approximately 


seventy-five per cent of that time would be spent at the Braswell 
Freight Line Terminal. | 

Q. (By Mr. Whittaker) Or approximately forty4 Jeve per cent of 
his total time--seventy-five per cent of sixty per cent would be just about 
forty-five per cent of his total time, if my arithmetic is right. A. I think 
so. | 

Q. Is that right? A. I believe so. | 

Q. In other words, you're saying he came very close to spending 
half of his working time with the system, there at your ‘Terminal, the 
Freight Line Terminal in Dallas? A. Yes, sir. | 

Q. Well, then, now, were you aware of Mr. Braswell having with- 
drawn his power of attorney, or the power of attorney of Braswell Freight 


Lines, Inc. from the Southwestern Operators Association? A. Was I aware? 


937 
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. Yes, sir. A. Yes, sir. 

. Did he discuss that with you? A. Yes, sir. 

. Do you recall his hiring Mr. Schoolfield? A. Yes, sir. 
. Did he discuss that with you? A. Yes, sir. 

Q. Did he tell you what his plans were in connection with the with- 
drawal of his power of attorney, and hiring Mr. Schoolfield to represent 
him? A. Yes, sir. 

Q. What did he--when did he tell you that? A. Generally, start- 
ing about the middle of August, the first of September, 1960. 

Q. What were these plans that he announced to you? A. We were 
not going to sign a contract with the Teamsters Union Southern Conference. 
We would get a strike; we would lay our plans to meet that strike. 

Q. Did he discuss his plans of what would be done in case of a 
strike, with you? A. Yes. 

Q. How early did he discuss that? A. At the same time, starting 
at the same time. in these general discussions. 

Q. Were these discussions at the Terminal, or somewhere else? 
A. Well, they were either at the Terminal, or--we would start them at 
the Terminal and then may carry on into lunch and back at the Terminal, 
or in reverse order. But primarily, at the Terminal. 

Q. Was there anyone else present during these discussions? A. 
Not at that time; no, sir. 

Q. What were his plans for a strike? A. We would--well, at 
first he had two plans--or, we discussed two plans. 

One would be to close down the Braswell Freight Lines system 
entirely for a period of a year; the second plan would be to operate the 
Braswell Freight Line system on a very limited basis. We would not 
replace the striking workers; we would only have a Terminal Manager 


and dock foreman at the Terminal. We would only have a few line drivers, 
who would be domiciled in Dallas. We would discontinue the handling of 
all LTL freight, and handle truckloads or volume freight only. 

Q. Did Mr. Braswell discuss the economic effects of Plan I with 
you? A. Mr. Braswell told me that in order to close down the Terminals 
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over the system, it would cost approximately nine thousand dollars a 
month. | 

Q. Did he say what would happen as far as the company was con- 
cerned with this-- 

MR. CHRISTOPHER: I'm going to object to the continuing of the 
leading questions. | 

TRIAL EXAMINER: Overruled. 

THE WITNESS: I don't believe I understand the question. 

MR. WHITTAKER: Well, let me rephrase it. __ 

Q. (By Mr. Whittaker) Did he say whether or not he could with- 
stand this loss of nine thousand dollars a month? A. Yes, sir. 

Q. What did he say about it? A. Well, he said he could stand that 
nine thousand dollars a month for a long time. | 

Now, how long, he didn't say. 

Q. Did he speak of being able to take any income tax credit ? 
A. Not to me; no, sir-- 

MR. CHRISTOPHER: I object to questions of a kind. 

I don't mind the witness reciting whatever he thinks was said, 


but-- 


TRIAL EXAMINER: I'm inclined to agree. That question was 
definitely leading. | 
MR. WHITTAKER: In view of the answer, I agreb with you. 
TRIAL EXAMINER: Or it wasn't leading enough. 
MR. WHITTAKER: It was leading, because I got a negative. 
TRIAL EXAMINER: Go ahead. 


Q. (By Mr. Whittaker) Did he discuss the chads of the 
second Plan with you, as far as the Freight Line was concerned ? A. Yes, 
| 


sir. | 

Q. What did he tell you in that respect? A. That we could prob- 
ably, by operating on a very limited scale, but very little overhead, hand- 
ling volume and TL freight only, that we could probably break even, or 
even possibly make a little money, for the duration of the strike. 
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Q. Did you mean handling LTL? A. No, sir. 

Volume and truckload; TL only. 

Q. LTL is less than truckload? A. Yes, sir. 

Q. In other words, you weren't supposed to have to load and un- 
load at the various docks? A. That's correct. 

Q. Were you aware of the Braswell Freight Lines, Inc. cancelling 
the contract with the Teamsters-- A. Yes, sir. 

Q. In 1961. 

MR. CHRISTOPHER: I object to the question and answer, and ask 
that it be stricken. 

It leaves the wrong inference. There was no cancellation of the 
contract in 1961. 

TRIAL EXAMINER: How about that, Mr. Whittaker? I don't recall. 

MR. WHITTAKER: They gave a sixty day notice. I don’t know 
whether you want to call it cancellation or prevention of renewal, or what. 
They gave the sixty day notice. It's already in the record. 

MR. CHRISTOPHER: They gave a sixty day notice that Southwestern 
Operators Association wouldn't represent Braswell in the negotiations. 

That's all that notice-- 

MR. WELLS: There was also a notice to the Union, if the Exami- 
ner please, and it’s in the record. 

MR. CHRISTOPHER: They're both in the record on that, your 
notice and the one we gave-- 

TRIAL EXAMINER: Just so we know what we're talking about. 

Go ahead. 

Q. (By Mr. Whittaker) Did Mr. Braswell discuss this with you? 
A. Yes. 

Q. What did he say? A. We would withdraw from the Southwest 


Operators Association, withdraw their power of attorney on negotiating a 


contract for Braswell, along with other various members of the Association. 
We would notify the Union, the 60 days notice, which was given, I 
believe, November the first, or around that date, that the contract as pro- 
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vided for in the contract, was being cancelled effective ati the expiration 


date of the contract. 


MR. SCHOOLFIELD: Could we have the time established for this 


conversation? 


Q. (By Mr. Whittaker) Could you give us as oe as you could,-- 
MR. WHITTAKER: It's in the record by General Counsel, sir, 6B, 


that this letter was written November 21st, 1960. | 
TRIAL EXAMINER: We know that, but when did y; 


ou talk to Bras- 


L 
well as to what the strategy would be; and I don't use the word with any 


ulterior meaning, the strategy of withdrawing from the Union and notify- 


ing them that the contract would not be renewed, or cancelled, or whatever 


the Counsel want. | 
THE WITNESS: This matter was discussed betwe: 
and myself in October, 1960. 
It was later discussed in October of 1960 in Mr. S 


en Mr. Braswell 


choolfield's office, 


with myself, Mr. Braswell and Mr. Schoolfield present. And possibly Mr. 


Skidmore, although, I cannot recall whether he was there 
TRIAL EXAMINER: Is that October of 1960 you'r! 
Are you talking about 1960? | 
THE WITNESS: 1960, yes, sir. | 


or not. 
e talking about? 


TRIAL EXAMINER: The sixty day notice was given, I guess, in 


1961; am I right, or wrong? 


MR. WHITTAKER: No, sir, the letter was dated 11/21/60. It's 


General Counsel's Exhibit 6B. | 


It notified the Union of the termination of their contract. It an- 
nounced that Schoolfield would represent Braswell Freight Lines. 


TRIAL EXAMINER: I'm trying to get ae 
in the record, a date. 


at this point 


When would the contract would have expired by itself? 
MR. WELLS: The whole contract expired January 31st, 1961. 


of *60. 


Sixty days prior to that would be November 30th or December Ist 
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TRIAL EXAMINER: All right. 

Mr. Wilson, then, you're talking about October, 1960; correct? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: All right. 

Go ahead. 

Q. (By Mr. Whittaker) Were there any other plans that Mr. Bras- 
well had at that time? A. In relation to... 

Q. Negotiations with the Teamsters. A. Yes. 

We would--we, the company, would file individual line tariffs, 
establishing the identical rate as in effect in the industry at that time; 
when, or if, we were struck, we would discontinue handling the LTL 
freight. These tariffs would lie dormant for our purposes, for the dura- 
tion of the strike. Or, it was generally to quit for a year. 

Other carriers, in view of the anticipated signing of the contract 
by them would have to increase their rates because of their increased 
rates of operation. 

That, in effect, when we did go back into full-time operation after 
a period of a year, or the duration of the strike, would then give us cheaper 
rates and a competitive advantage whereby we could not only resecure, but 

944 probably secure more freight than we had had at the time of the 
strike. 

Q. Were these tariffs filed? A. Yes, sir. 

Q. Do you have any idea as to when they were filed? A. Approxi- 
mately in November of 1960. 

Q. Were they protested? A. No, sir. 

Q. Did they--as far as Braswell Freight Lines was concerned-- 
become effective? A. Yes, sir. 

Q. Still staying in October and November of 1960, did Mr. Bras- 


well have any other plans? A. (No response.) 
Q. Let me withdraw that question and ask you this: Did Mr. 
Braswell have a general meeting of his Terminal Managers ? A. Yes. 
Q. When was this? A. November, 1960. 
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Q. Where was it held? A. We held a general company meeting 
of the managers-- 
Q. Excuse me, these are the Freight Line Managers; is that 
right? A. There were--at the meeting there was two, as I recall, Motor 
Freight Line Terminal Managers. The rest were Freight Line Managers. 
Q. What City was this held in? A. Dallas. | 
Q. Whereabouts in Dallas? A. The general meeting of the man- 


agers was held at the Braswell Motor Freight Lines Terminal. 


Then, the meeting was carried on in Mr. Schoolfield's library. 

Q. In the Republic National Bank Building? A. Yes, sir. 

Q. What was the--what took place at this meeting at the library? 
A. Mr. Braswell at that time announced to the Terminal Managers that 
Mr. Schoolfield had been employed to handle the labor relations matters 


for the company and that in the future any questions pertaining, to-labor 
matters should be addressed to Mr. Schoolfield, and at that point, why, 
he turned the meeting over to Mr. Schoolfield. | 

Q. And what did Mr. Schoolfield have to say, without going into 
full details? A. Well, Mr. Schoolfield went over the fact we were going 
into a labor negotiation. But naturally you had to look at the possibilities 
that there could be a strike, and that there were certain matters which a 
Terminal Manager could or could not do, and be within the Law. That it 
would be his job to inform him what those matters were. 

He had some prepared memorandums which were passed around 


to the Terminal Managers. | 

Q. Do you no longer have yours? A. No, sir; I don't have it. 

Q. Well, afterwards, at this meeting, did you meet with Mr. 
Braswell at any time? A. We had an informal gathering. 

Q. Whereabouts? A. We ate--as Irecall it, we ate dinner at 
some chicken--I don't recall whether it was the Chicken Shack, but it 
was a chicken-- 

Q. Restaurant? A. Restaurant; in Dallas. 


And the following night we had an informal--we ate dinner at the 
| 
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Belmont, where Mr. Braswell at that time was staying, and then had an 
informal gathering in Mr. Braswell's room at the Belmont. 
* * * * * 

Q. (By Mr. Whittaker) Mr. Wilson, just before we took our recess 
you said there was an informal gathering in Mr. J. V. Braswell's room at 
the Belmont? A. Yes, sir. 

Q. Now, what happened at this gathering? A. Well, the Managers 
separated off into small groups, discussing Terminal problems with--of 
Terminal Managers, with each other. 

Mr. Braswell didn't take any formal or informal active 
part in this gathering outside of juat mingling around with the various 
Terminal Managers. It waa a very informal thing. | 

Q. Well, had the Managers been eautioned about revealing any ef 
the plans? A. We had been teld in Mr. Seheolfield's office to be very 
careful of what we said, that we certainly wouldn't apread any information 
er propaganda, er whatever yeu may want te eall it, around that Braswell 
==Mr, Braswell was net geing te sign a eontract. 

Tt was made very elear te all ef the Managers that anytime they 
were asked a question as te whether Mr. Braswell was geing te sign a 
eentract er net sign & eentract, that the answer was, "I den't knew: Mr: 
Braswell certainly isn't geing te sign a eentract that will break him." 

And what was said at that gathering that night by any ene partieu- 
lar pergen, I den't knew, beeause f was eff with ene ef the Terminal Man- 
agers and we were just discussing seme ef eur varieus preblems: 8e 
what any ef the ether Terminal Managers had te say, eF what Mr. Bras- 
well had te say, ef what anyene else at that gathering had te say te each 
ether, ? den't knew: 

Q@: And after that the Ferminal Managers ae pact te their 
Ferminais? A. ¥es, sir. 

@: Whe was the Terminal Manager in Fert Werth? A: Mr. 
Winebrenner. 

Q: Did yeu reeeive any repert in regard te Mr. Winebrenner, 
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spelled, W-i-n-e-b-r-e-n-n-e-r? A. Recieve any report? 
Q. Did you receive any report concerning him? When? A. When-- 
some of the line drivers coming through--when? 
Q. Yes. A. About two nights after this meeting in Dallas. 


* * * * 


951 Q. (By Mr. Whittaker) Mr. Brewster and some other Union line «. 
driver: made some statements on the dock; was that it? A. Yes. 

Q@. And who heard them and reported them to you? A. I, for 
one, overheard them. It was not a report. I overheard them. 

952 The line drivers were telling other line drivers, jin the Driver's 
Room at the Dallas Terminal, that Winebrenner had informed them 
while they were in Fort Worth, that he had attended this meeting in 
Dallas and at least advice was given the Terminal Managers in Dallas, 
Mr. Braswell was not going to sign another contract, that they might as 
well start hunting another job, and comments to that effect. 

I went to Fort Worth the next day to see if Mr. Winebrenner had 


made such comments. I went to Mr. Darring's Terminal in Fort Worth, 
| 


and informed Mr. Darring as to what I had heard. 
Mr. Darring called El Paso for Mr. Braswell, and Mr. Bras- 

well was out of the City, or out of the office, at any rate, He talked to 

| 


Mr. Johnson, I believe. | 
Then, later Mr. Darring--Mr. Darring was told fo check the 


matter out and report back to El Paso. 

I then went back to Dallas, and by the time I got back to Dallas 
there was a teletype message on the teletype, discharging Mr. Wine- 
brenner for making these comments. | 

Q. Now, were they discussed with you by Mr. Braswell or Mr. 
Schoolfield, the filing of certain petitions with the Board.? A. Yes, sir. 

Q. About when did this discussion come up? A. The latter 


part of November, the first part of December--the last or latter part 


of November, I believe, to be more accurate. 
Q. Was it Mr. Braswell, or Mr. Schoolfield; both or separately ? 
A. Mr. Braswell brought the matter up with me first. 
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953 Q. What did ie say? A. Mr. Braswell felt--I don't know where 
he got the idea--but Mr. Braswell got the idea-- 

MR. CHRISTOPHER: I'm going to object to the witness testify- 
ing about Mr. Braswell's thoughts. 

If he’s got anything to testify to, let him-- 

TRIAL EXAMINER: Mr. Whittaker, when Counsel makes an 
objection, would you wait and pause until I rule upon it, rather than 
asking another question, because the record gets blurred sometimes. 

MR. WHITTAKER: Yes, sir. 

TRIAL EXAMINER: The objection is sustained about what Mr. 
Braswell felt. 

If you remember what Mr. Braswell said about filing a petition, 
we'd like to have that. 

THE WITNESS: Mr. Braswell told me that he had an idea that 
would stir the Union up, and that idea was to file a petition for an elec- 
tion--for a decertification. 

Q. (By Mr. Whittaker) Did he explain how it would stir the 

954 Union up? A. Well, it would cast, at least a lot of doubt as to what 
our intentions were, and what was behind it. 

When we discussed the thing, it was to be a move that would be 
nothing more than a nuisance value 

Q. Was this discussedwith Mr. Schoolfield? A. Yes. 

Q. Can you give us the date--I believe you did on Mr. Braswell, 
but when did you first discuss it with Mr. Schoolfield? A. It was within 
the next two days, from the time of that discussion, which would have 
been--I'll say two days--I'll clarify that and say in the next week, approxi- 


mately the--between the first and the second week in November or 


December. 

Q. At that time was anything said about the question of whether 
or not the Union represented a majority? A. Yes. 
* * * * * 

Q. (By Mr. Whittaker) What was said, and by whom? A. Mr. 
Schoolfield asked Mr. Braswell if he could win an election. 


557 


Q. And what did Mr. Braswell say? A. No; that he might possi- 
bly win some few small office units, or possibly a small dock unit here 
and there over the system, but that we certainly didn't have any hope of 
winning the line drivers’ vote. : 

Q. At this time the company was checking off ie dues; is 
that correct? A. Yes, sir. 

MR. WHITTAKER: I'll ask the Reporter to mack for identifica- 
tion as General Counsel's Exhibit 26, a three-page document which is 
headed, "Memoranda, Personal and Confidential to All Braswell 
from Allen P. Schoolfield, Jr." | 
Will the parties stipulate that GC-26 for identification is authenic? 
MR. SCHOOLFIELD: So stipulated. 

MR. WHITTAKER: And I'll offer it in evidence. 


(The document aboye- referred to 
was marked General Counsel's 
Exhibit No. 26, for identification. ) 


MR. WELLS: It doesn't carry a date, if the Eanes please, 
but in context it ends up Merry Christmas, and it makes reference to 
matters happening in early December and to happen in late December, 
and therefore, it’s quite clear that it must have been issued sometime 
before Christmas, 1960. | 

MR. SCHOOLFIELD: Of course, I'm wenderite:| what use is going 
to be made of this Exhibit. 

He's asked me to look at it, and I looked at it, and it's something 
that has been written by me, and that's as far as we know, so far. 

TRIAL EXAMINER: What's the purpose of the offer ? 

MR. WHITTAKER: It's in connection with his testimony about 
these petitions. These are instructions pertaining to petitions. 

TRIAL EXAMINER: All right. 

MR. WHITTAKER: It does say on the first page jthat on December 
12th, seventeen petitions were filed. And on the last page Mr. Schoolfield 
says that he's got to be out of his office between December 21st through 
Tuesday, December 27th,.so'I presume it was issued sometime after 


December 12th and sometime before December 21st. 
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TRIAL EXAMINER: Well, we all know petitions were filed. 
That's in the earlier record. 

What else in this document-- 

MR. WHITTAKER: Are you familiar with this, Mr. Wilson? 
GC-26, for identification? 

THE WITNESS: I've seen it; yes, sir. 

Q. (By Mr. Whittaker) Was that distributed to all the Terminal 
Managers? A. Yes, sir. 

MR. WHITTAKER: I offer it in evidence. 

MR. SCHOOLFIELD: What's the basis of the offer? 

What it’s got to do with this hearing is what I'd like to know. 

957 MR. WHITTAKER: It corroborates his statement in regard to 
the plans that were made in regard to filing the petitions, and the pur- 
pose for which they were filed. 

TRIAL EXAMINER: Does the document say anything about the 
purpose for which--for filing the petitions ? 

MR. WHITTAKER: It does; yes, sir, and it gives instructions 
in regard thereto, and what to do in case certain things arise as a re- 
sult of having filed the petitions. 

It explains how there will be a delay before the Union can do any- 
thing, and the Board will have to act on it, and so forth. 

TRIAL EXAMINER: All right. 

I think the document is admissible, Mr. Schoolfield. 

General Counsel's 26 is admitted in evidence. 


(The document above-referred to, 
heretofore marked General Coun- 
sel's Exhibit 26, was received in 
evidence.) 


Q. (By Mr. Whittaker) Now, during this time, Mr. Wilson, was 
the Teamsters asking for bargaining conferences, or not? A. No, sir. 


* * * * * 


958 THE WITNESS: Was the Union requesting bargaining sessions 
with Braswell Freight Lines ? 
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| 
Q. (By Mr. Whittaker) Yes, sir, and other operators? A. They 


were in negotiations with the other operators at that time. 
* * * * * 

MR. WHITTAKER: I'll ask the Reporter to mark for identifica- 
tion General Counsel's Exhibit 27, which purports to be a memorandum 
dated January 9th, 1961, 'To All Terminal Managers and Agents of Bras- 


well Freight Lines, Inc., from Allen P. Schoolfield, Jr." 
| 
* * * * | 


| 
MR. SCHOOLFIELD: It's authentic. | 


(The document above-referred to 
was marked General Counsel's 
Exhibit No. 27, for identification.) 


* * * | * 


TRIAL EXAMINER: 27 is received in evidence. 


(The document aboves referred to 
heretofore marked General Coun- 
sel's Exhibit No.| 27, was received 
in evidence.) ! 


Q. (By Mr. Whittaker) Did you discuss with Mr. Braswell the 
question of withdrawing the petitions which were on file, or did he dis- 
cuss it with you? A. Yes, sir. 

Q. About when did he discuss it? A. The first part of January. 

Q. Where were you at the time? A. In Mr. Schoolfield's office, 
I believe. | 

Q. Was Mr, Schoolfield there? A. Yes, sir. | 

Q. Was anyone else that you recall? A. No, Sir. 

Mr. Skidmore might possibly have been there, I can't say for sure. 

Q. What was this discussion? | 

MR. CHRISTOPHER: I object to that, now, if Your Honor please, 
for the simple reason that the Exhibit 27 is in the record already, having 
been received, and speaks for itself without any undertaking on the part 


of this witness to magnify it, or change it, or alter it, or doing anything 
else to it. 
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TRIAL EXAMINER: I think the testimony about what Mr. Bras- 
well said, regardless of what's in the Exhibit, is admissible, so the ob- 
jection is overruled. 

THE WITNESS: Mr. Schoolfield advised Mr. Braswell that he 
felt that the petition would be disposed of by the Board very recently-- 

I mean very shortly, and that indications are--were that the Board would 
accept the petition, and that an election would be held. 

At that time Mr. Schoolfield advised Mr. Braswell that he had two 
choices. One, to have the petition in effect and have the election. Two, 


to withdraw the petition and not then be against this election--years 


election bar. 

Q. (By Mr. Whittaker) Are you speaking of a certification year? 
A. Yes. 

Q. You want to--void that? 

A. Right, but the petition had been filed. It was withdrawn but 
the decertification bar would not apply to Mr. Braswell in the future. 

Mr. Braswell replied, "Let's withdraw it. It's served it's purpose. 

* * * * 

Q. (By Mr. Whittaker) During this discussion about withdrawing 
the petition, Mr. Wilson, was anything said about the status of negotia- 
tions going on with the Teamsters? A. Yes; it was felt-- 

Q. What was said? A. It was stated that petitions had served 
the purpose in stalling off any direct negotiations between ourselves and 
the Teamsters Union. 

The original advice that was given was that certainly the Team- 
sters Union could not begin contract negotiations with us so long as there 
was an election petition pending, until the NLRB had disposed of the peti- 
tion one way or the other; that the Teamsters Union certainly could not 

engage us in bargaining sessions. 

And in January they were still engaged in the bargaining sessions 
with the rest of the industry, and it looked like they would--as far as we 
could-- 


* 
| 
THE WITNESS: The Teamsters Union was still in negotiations 
with the rest of the industry and it appeared that they would continue to 
be in negotiations for at least a longer period of time than originally 


had been thought, and would carry us right up to February 1st, expiration 


date of our contract. 

Q. (By Mr. Whittaker)*** | 

Now, was it at that time--in January, 1961, had Mr. Braswell 
yet selected his committee? A. Yes, sir. | 

Q. When did he select his committee? A. Sometime in the first 
part of November of 1960. ! 

Q. Were you present at the time? A. Yes, sir. 

Q. Where were you? A. In Mr. Schoolfield's office. 

Q. And who else was present? A. Mr. Braswell and Skidmore. 

Q. What was said in connection with having a bargaining committee? 
A. Mr. Schoolfield was, at that time, appointed or informed that he would 
be the chief negotiator for the company. 

Q. By whom, Mr. Braswell? A. Mr. Braswell; yes, sir. 

That I would serve on this committee, and that Mr. Skidmore 
would serve on the committee. | 

Q. Now, were you given any instructions by Mr. Braswell, in 
private, as to what your capacity would be on the committee ? A. Yes, sir. 

Q. When was this? A. January of 1961. | 

Q. Where were you at the time? A. At the Braswell Freight Lines 
Terminal in Dallas. | 

Q. Was anyone else present? A. Not that recall; no, sir. 

Q. Will you tell us about this conversation ? A. Mr. Braswell 
reiterated to me that we were not going to sign a contract and that he 
didn't know Mr. Schoolfield too well, but that he was a lawyer. That my 
hardest job was going to be to keep Mr. Schoolfield from negotiating a con- 
tract. | 

Q. And what else? A. That Mr. Schoolfield was not--had not 


and that any time 


knowledge of the company--operations of the company, 


that it seemed that Mr. Schoolfield was going to be in agreement with 
the Union on an item, that I was to step in and block it with some argu- 
ment of an operational matter. 

Q. Would you clarify what you mean by an operational matter? 
A. Well, there! are many terms in the contract which a layman would 
not necessarily be familiar with, and it would be an easy matter that 
someone that was familiar with what the terminology or the verbiage of 
the contract meant that you could step in and demand a change of one 
word in an article, which would give the article in the contract itself an 
entirely different meaning. 

Q. How would that tie in with being an operational matter? A. 
That's one of the examples. 

An operational matter would come on the turn-around, the lay- 
overs, time, the hiring of casual labor, the dispatching of schedules, the 
handling of the contract in regards to the working conditions of the dock 
men, or the office people. 

Those were all the operational matters. 

Q. And you say that on the basis of that you could ask that there 
be a change in the phraseology of this--A. I could object. I could step 
in and block an agreement, because I could block it from the point that 
it would not be operationally feasible for our company to accept that item 
in the contract. 

Q. Now, your first meeting was on--according to the record-- 
February 1, 1961, in which the Union submitted the mimeographed sheets 
of the contracts they represented they had finished negotiating with the 
Southwest Operators Association. Do you recall that ? 

A. The Teamsters Union presented us with some mimeographed 
copies of the proposed contract. 


Q. And then, in the next meeting on February 10th, the Braswell 


Freight Lines, Inc., submitted its first counter-proposal, which is Gen- 
eral Counsel's Exhibit 8A. 

Now, the question I'm getting to is, how did you go about--how was 
that document composed? A. On February 1, the Teamsters Union pre- 
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sented the proposed contract. Mr. Braswell, Mr. Skidmore and myself 
met at Mr. Braswell's room at the Belmont Hotel and the next day or two 
we went over these contracts, paragraph by paragraph; and item by item, 
making remarks of them. | 

And when we had finished that, we took the mimeographed copies 
to Mr. Schoolfield's office-- | 

Q. Just a moment. 


| 
You made remarks, you say, to yourselves ? A. On the edge of 
| 


the-- | 

Q. But were any decisions made? A. Yes, sir. 

Q. Who made those decisions? A. Mr. Braswell made the de- 
cisions after discussion of the article with me and Mr. Skidmore, as to 
what it meant. | 

Q. And was a notation then made in the margin as to what the de- 
cision was? A. Yes, sir. | 

Q. And what form did it take? A. The word "delete." 

Q. And that was the document then that you aie down to Mr. 
Schoolfield's office? A. Yes, sir. | 

Q. Who went to Mr. Schoolfield's office? A. Mr. Braswell, my- 
self and Mr. Skidmore. 

Q. And was anyone there besides Mr. Schoolfield? A. No, sir. 

Q. Well, tell us what happened. A. We gave Mr. Schoolfield the 
mimeographed copy of the proposed contract. Mr. Braswell told him to 
draw up some proposals from them, and Mr. Schoolfield looked at the 
proposed contracts which were handed to him. | 

Q. And what didhe say? A. Well-- 

Q. The best you can quote him. A. I won't nite his exact words, 


but fairly close was--My God, you've cut'em to pieces; you haven't left 


anything in them that they can agree to. 
Q. Did Mr. Braswell say anything to that? A. Yes, sir. 
He kind of laughed, and told him, he said, "well, that's what we 


want. You can draw some up for me.” 
| 
| 
| 
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Q. Did Mr. Schoolfield try to get Mr. Braswell to change his 
mind at that time? About any of those remarks or decisions he'd made 
in the margin of the contract as submitted by the Union? A. I don't re- 
call if any-- 

Q. Was there any discussion about changing anything that Mr. 
Braswell had decided? A. Yes, sir. 

Q. Do you recall what was said? A. Well, Mr. Schoolfield told 
Mr. Braswell that there was nothing left there, that he would do the best 
he could with it. He’d draw up some counter-proposals; we'd submit 
them to the Union; there was nothing there that they could or would ac- 
cept, but that we could always go back and issue new counter-proposals 
if necessary. 


* * * * * 


Q. (By Mr. Whittaker) ‘Now, thése proposals, of course, were 


submitted at the next meeting on February 10th, 1961, according to testi- 


mony already received. 

Now, during the February, March and April meetings, the last 
one being April 21, 1961, according to the record, before the one that 
was held the following Fall, after the litigation in the E] Paso Federal 
District Court’ was unsuccessful for the Union--that was held on Novem- 
ber 20, 1961. 

And now, directing your attention to February, March and April 
of '61, did you have any discussions with Mr. Braswell or Mr. Schoolfield 
as to strategy'in negotiations? A. Well, it was a continuous discussion. 

Q. Was anything said about a strike? A. Yes; yes, sir. 

Q. Who said it? Who talked about that? A. Mr. Braswell and I 
discussed, many times in that period. Mr. Braswell told me that the 
Union would have to strike him very shortly, that they had no other choice. 
That the negotiations could only be for a very short period of time. 

That as soon as the Union had fulfilled what were their legal obli- 
gations towards negotiations, that they would strike us, but they couldn't 
do anything else. They had no choice. The industry would pressure them 
into striking us, if nothing else. 
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Q. Did he say why the industry would do that? ie Because we 
had these cheaper rates on docket and those rates went into effect-- 

Q. Are you speaking of wages? A. No, sir; I'm talking about 
tariff rates that they could not take a rate increase as long as we were 

operating in full force, because we would have then cheaper rates 
than the other carriers; at the same time we would be operating with 
cheaper labor than the other carriers can, because of their increased 
labor costs because of the new contract, which was then in force for 


them. 


Q. Had your competitors at that time applied for higher rates ? 


A. Not at that time; no, sir. 

Q. Did they later? A. In 1962, andI think it was the latter part 
of 1962, there was some increase by the other carriers. 

TRIAL EXAMINER: But in February, March and April of '61 
your competitors were operating under the same tariffs that you were; 
is that correct? | 

THE WITNESS: Yes, sir. 

Q. (By Mr. Whittaker) Was that according to Mr. Braswell's 
prediction? A. We were operating under the same tariff--under the 
same tariff cost. | 

No, it wasn't in accordance with Mr. Braswell’s prediction. Mr. 
Braswell felt that we would be struck. | 

Q. Well, did he make any predictions as to when his competitors 
would seek a relief under the I.C.C. for rate increases? A. He felt 
that--he told me, that they would have to file for a rate increase very 


| 
shortly after the new contract had gone in force, because of their in- 


creased cost of operation. 
Q. And of course, that would be after February 1, 1961? A. Yes, 


TRIAL EXAMINER: All right. 
It’s 4:00 o'clock, I think it's time for another recess. 
(A short recess was had.) | 


566 


TRIAL EXAMINER: All right. Mr. Whittaker. 

Q. (By Mr. Whittaker) Mr. Wilson, I have placed there before 
you, General Counsel's Exhibit 8A, which was the first counter-proposal 
by Braswell Freight Lines, Inc., and taking up paragraph one there, in 
these discussions you'd had with Mr. Braswell and Mr. Schoolfield, what 
was considered objectionable about that from the Union's point of view? 
A. The same wage scale, the same cost of living schedule and assess- 
ments as of January 31, 1961, with the cost of living rate frozen as of 
January 31, 1961. 

Q. Were any statements made by either Mr. Braswell or Mr. 
Schoolfield as to what the Union's reaction would be to that? A. They 
would not accept it. 

Q. Did they say anything more than that they just wouldn’t ac- 
cept it? A. Well, they specifically said that the Union, under no circum- 
stances, could accept the provisions in this proposed contract. 

Q. Well, then, coming to numbered paragraph two, now, of the 
first page, was it discussed between the representatives of the company 
what was unacceptable about that paragraph or proposal? A. The elim- 
ination of the over-time or premium pay provisions in the contracts with 
the other industry--the rest of the industry. 

Q. Do you recall any specific comments made by either Mr. 
Braswell or Mr. Schoolfield? A. The specific comments was made by 
Mr. Braswell,' was that the Union would never agree to the elimination 
of over-time. 

Q. Premium pay, you mean? A. Premium pay. 

That they'd worked for three years to get premium pay into the 
contract, and they certainly weren't going to eliminate that provision for 
us. 

Q. How many years? A. Thirty; I believe--when the Motor Car- 
rier Act went 'in--placing the--rather the wage and hour laws. 

Q. You mean when the Wage and Hour Law went in? A. Yes. 


Q. And coming to paragraph three, were any comments made as 
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to what was objectionable about that provision or proposal ? A. Wel, 
it's completely different from the article in the contract--in the old 
contract, and the proposed new contract. | 

Certainly they would object, we felt, to any change which deviated 
that much from the old contract itself. 

Q. That increased the probationary period from 30 to 60 days 
under the proposal? A. Yes, sir. 

Q. Now, coming to proposal numbered number four, was it dis- 
cussed as to what the Union would object to in that proposal ? A. Item 
No. 4 is the proposal to continue the payments on the pension plan, but 
to pay them as an inclusion into the employees’ paycheck itself, rather 
than in monthly payments to the Health and Welfare Fund, which was the 
practice in the entire industry. And that the Union would have one heck 
of a time ever getting that money after the employees had once got it in 
their pocket. | 

Q. Coming to paragraph five, which starts on page one and runs 
on page two in the contract proposal, what was said in respect to it being 
acceptable to the Union? A. We proposed this--I believe this is the 
arbitration procedure clause, which again is in direct contradiction with 
the grievance procedure that the rest of the industry had to go through. 

This is what we called the Old Santa Fe Grievance Procedure, 
and it is prohibitive in costs and time consuming and-- 

Q. Who made that proposal, Mr. Braswell, Mr. Schoolfield, Mr. 
Skidmore, or yourself? A. Mr. Braswell and myself, were talking that 


we didn't want the grievance procedure that was then in effect, and that 
we should come up with a different type of grievance procedure or arbi- 
tration procedure. | 

I don't remember, I believe it was myself who recalled that the 
Santa Fe at one time had had an eriitration procedure.) which is similar to 
‘this, and I secured an old copy of that contract containing that arbitra- 
tion procedure. And Mr. Braswell said that's what we wanted, and that’s 


what was then put into the proposal contract. 
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Q. Now, who said that this new arbitration procedure would be 
prohibitive? Who said that? A. It was prohibitive on the face of it, but 
Mr. Braswell’s comment was that it would cost the Union approximately 
$5,000 per grievance to go through this arbitration procedure and inas- 
much as the Union only got approximately $72 a year out of one of their 
members, there was going to be an awful rank case before they would 
carry it through this prohibitive grievance procedure. 

Q. Did Mr. Schoolfield comment in regard to it? A. Not that 
T recall. 

Q. Now, coming to paragraph six--numbered six, of the proposal. 

Was it discussed as to what was objectionable to the Union in re- 
gard to that proposal? A. Actually, they probably wouldn't have any 
objection to it. It’s almost identical to the one that was in effect in the 
old contract. 

Q. Was it different, though, from the new contract? A. I be- 
lieve in the verbiage. At that time we did not have the actual contracts 
which had been’ negotiated with the rest of the industry. They had not 
been printed up and none of the contracts were available to us from the 
union 

There was, as I recall, a slight difference in verbiage in the 
proposed contract submitted by the Union. 

Q. Coming to paragraph numbered seven, in respect to the 
company proposal that the union collect its own dues and assessments 
on its members. 

Was that discussed by you people? A. Yes, sir. 

Q. What was said? A. The company, for years, had abided by 
what was called the Union check-off list. Mr. Braswell again commented 


that if we could get this money--not pay the money directly to the Union, 


but to give it directly to the employees and let the union collect its own 
money, that the union members were not going to walk all the way to the 
Union Hall merely to take some money out of their pocket and pay those 
dues. 
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It was, as nearly as I can recall, his words was that it would 
| 
| 
| 


What was the discussion in regard to the objections the union 


would have to that proposal? A. The Union proposal was that in the 


divide or split up the men from the union. 


Q. Coming to paragraph eight. 


opening of any new terminals or branches, that the present employees 
of the company, or that the new branch or terminal would be under the 
union contract. Simply put, that's what it meant. That the new--the em- 
ployees in the new branch or terminals would be under the union contract. 
We said that they would not. | 
Q. And this would require an election? A. We said that they 
would not, without an election. | 
Q. Coming to paragraph nine. What about that proposal was con- 
sidered to be objectionable to the election? 
TRIAL EXAMINER: You don’t mean election. 
MR. WHITTAKER: To the union. Excuse me. | 
THE WITNESS: Again, the union contract stipulated that if the 
company was sold, that it would be specified in the contract, the Sales 


Contract, that there was a union agreement in existence and that the 
buyer would have to abide by the union contract for the duration of that 
contract. | 

Q. (By Mr. Whittaker) And was that what had happened to Mr. 
Braswell when he bought out D. C. Hall Transport, Inc.? A. Yes, sir. 

MR. CHRISTOPHER: I object to the question and answer and ask 
that it be stricken, because it calls strictly for a legal conclusion of the 
witness. | 

TRIAL EXAMINER: Objection sustained. ! 

Q. (By Mr. Whittaker) Coming to paragraph fer was it discussed 
as to what would be objectionable to the union in connection with that pro- 
posal? A. Yes, sir. 

It’s again in complete variance with the old unioh contract which 
we had worked under and in complete variance with the ‘proposed new con- 
tract. | 
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Q. You say it’s in variance. Which way did it vary? A. The old 
union contract provided that cases of discipline--first the employee would 
be issued a warning letter. He could not be discharged except on a few 
major things, without the issuance of at least one warning letter. 

There was no provision in the old contract, nor was there a pro- 
vision in the proposed new contract, for any suspension, which this article 
provided for on the second offense, and then the third offense. It was be- 


yond the union verbiage and the contract, would be subject to discharge 


and it further specified that the suspension and discharge would be subject 


to the arbitration procedure in the contract. Which, as far as our proposed 
contract is concerned, would be this arbitration procedure as outlined 
previously. 

Q. The one you referred to as the Old Santa Fe Agreement? A. 
Yes. 

Q. Coming to paragraph eleven. 

Was it discussed between you as to what would be objectionable 
in that proposal, as far as the union was concerned? A. That particular 
item was felt by Mr. Schoolfield to be possibly illegal, on the face of it. 
That this item if signed in the Teamster Union Contract would give the 
Teamsters Union the right to strike at--to strike in separate or even a 
different division, which had no relation to the Braswell Freight Lines. 

Mr. Schoolfield objected to this because he stated to me and Mr. 
Braswell, that in his opinion, this article was probably illegal. 

TRIAL EXAMINER: Whose article? The company’s or the 
union's ? 

MR. WHITTAKER: The Union's proposai ? 

THE WITNESS: The union proposed contract which we would take 
exception to in these proposals. 

TRIAL EXAMINER: Mr. Schoolfield recommended to the company 
that he thought that the union proposal was illegal and not to take it? 

THE WITNESS: Yes, sir. 

MR. WHITTAKER: Your Honor, we're giving you the good and 
the bad. 


ye | 
| 


TRIAL EXAMINER: Beg your pardon? 

MR. WHITTAKER: I say, we're giving you the good and the bad. 

Q. (By Mr. Whittaker) I call your attention to paragraph 12 on 
the next page. 

Was that proposal discussed between yourself, as to whether 
the union would object to it? A. Yes. This again is in complete vari- 
ance and would be completely objectionable to the Teamsters Union, 
in that we proposed to give a certain portion of the employees doing 
the same work, a lower rate of pay than other employees doing the 


same work. 
Q. Did the contract--the Teamsters contract provide for the 
same rate of pay for the same work? A. The Teamsters Union con- 
tract provided for the same rate of pay for the men who were doing 
the same work. | 
Q. Coming to paragraph 13. | 
In regard to that proposal, what was discussed about it that 
would be objectionable to the union? A. It would be objectionable to 
the union because it would be an infringement upon what they felt to be 
their rights. 
Q. Was it the custom to permit them to come on'the docks at 


will, or was that by contract? A. You're talking about our dock, or 


the industry in general? 
Q. I meanunder their contract that they had peforp it expired? 
A. The contract said that the Business Agent or the authorized agent 


of the union would have the right to--would have access, I believe it was, 
to come on your docks and other premises in order to investigate com- 
plaints and working conditions and grievances, and items of that descrip- 
tion. | 
Q. Coming to paragraph 14. 
It speaks of the term of the contract being for six years, with 
certain reopening. Was it discussed among yourselves what would be 
objectionable to the union in regard to that proposal ? A. Yes. The 
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union, with the rest of the industry, had a contract which had then gone 
into force, which was for a period of three years. 

At the endof that three years it would be necessary for them to 
negotiate a new contract with the rest of the industry. This would give 
us a contract effective for six years, with the same lower pay scale. 

Q. Now, in regard to paragraph 15, declaring a no strike, no 
lockout clause, was it discussed what would be unacceptable about that 
to the union? A: I don't recall that there was any discussion as to why 
it would be objectionable. 

Q. Was that in the regular contract? The one that had expired ? 

A. In different language; yes, sir. 

Q. Coming to paragraph number 16. 

Was that discussed as being objectionable to the union as to 
agency shop being illegal in the State of Texas? A. It certainly would 
have been objectionable to the union because they had got this particu- 
lar item in contracts which they had negotiated with the rest of the 
industry. 

Again Mr. Schoolfield again felt that this was very possibly an 
illegal item. 


Q. That is to be required to agree to an agency shop? A. Yes, 


Q. Now, coming to paragraph 16, in regard to the company where 
-- require three student trips with three qualified senior drivers, was 
it discussed what would be objectionable about that proposal to the union? 
A. Well, again, it’s an item which is in complete variance with the con- 
tract which had been enforced prior to 1961, February 1, 1961, and at 
variance with the contract in force--just negotiated with the rest of the 
industry. 

Q. Coming to paragraph number 18, on page four. 

Was it discussed as to what would be objectionable about that 
paragraph? A. Yes. 

Q. What was said? 
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A. The union contract specified that the transfer of employees 
to a new branch, a new terminal, would be subject to the provisions of 


the contract. 


And this item says that they would be subject to the approval of 


rules and provisions laid down by the company. 


Q. In regard to paragraph 19, what about that proposal ? 

Was anything discussed about it that would be objectionable to 
the union? A. At the time this article was placed in there, it was not 
placed in there with any actual intent of placing it in there to be objec- 
tionable to the union. It was placed in there to be an argument point. 

It was very objectionable to the union, we found out. 

Q. What discussions did you have with Mr. Braswell and Mr. 
Schoolfield about that article? A. I don't recall that I had any discus- 
sions with Mr. Schoolfield. 

This item was placed in there on the first night at the discussion 
of Mr. Braswell, Mr. Skidmore and myself, on the proposed contracts. 
And the discussion was we would just change a word for arguments’ sake. 
not for any particular reason to be objectionable to the union. 

But we found out that in negotiations that was one of the most ob- 
jectionable clauses that we had. 
TRIAL EXAMINER: What clause is that? 

MR. WHITTAKER: Nineteen. 

TRIAL EXAMINER: Well, numbers don't mean anything. 

MR. WHITTAKER: It'sa short clause. I'll read it. 

"Employees on leave of absence shall not perform work in 
any industry during such leave” and they had formerly read "in the 
trucking industry." 

THE WITNESS: In the same industry. 

MR. WHITTAKER: They changed "same" to "any". 

TRIAL EXAMINER: All right, go ahead. | 

Q. (By Mr. Whittaker) Was that the subject of a lot of nego- 
tiations, you say? A. It took up almost all of one day, that one word; 
yes, sir. 
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Q. Did the Braswell Freight Lines, Inc. ever recede from 


their position of insisting on "any industry"? A. No, sir. 


Q. Now, as to paragraph number 20, as to subcontractors. 

Was it discussed among you as to what would be objectionable 
to the union with respect to that proposal? A. Not particularly; no, 
sir. 

Except that it was at variance with the union contract. 

Q. Coming to paragraph number twenty-one, the employer pro- 
poses a 24 hour layover. 

Was that proposal discussed as to whether it would be objec- 
tionable to the union, between yourselves? A. That was at complete 
variance with the contract--the prior contract and the contract then 
in force, which would subject the line driver to nine or more hours lay- 
over time without pay. 

Q. Now, how many line drivers would be so affected? 

Would it be all of them, or just some of them? A. It would be 
all of them. 

Q. At that time did you have any line drivers who were subject 
to a 24 hour layover? A. No, sir; 

Not on Braswell Freight Lines. 

Q. Now, coming to paragraph number 22, this proposal reads, 
"The company will not pay moving expense of any employee." 

Was it discussed as to what would be objectionable by that pro- 
posal? A. Because the union contract specified that the company would 
pay moving expenses of any employee who was transferred to another 
point from which he was then domiciled. 

Q. Whether it was voluntary or involuntary? A. At that time 
it merely specified that the company would pay the moving expenses. 

Now, that was in the proposed contract which we, at that time, 
were going through. And we flatly said we would not pay the moving 
expenses of any employee without going into the cause of the transfer. 

Q. Now, coming to paragraph 23, which seems to be a little 
technical. 
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What--was there any discussion between yourself about what 
could be objectionable? A. Yes, sir. 
Again, it was at complete variance with the proposed contract. 


The proposed contract was different from the old contract, and again it 
was a matter that the item would be objectionable to the union just simply 
because they had this item in the contract which they had negotiated with 
the rest of the industry. | 

TRIAL EXAMINER: Do you say your proposal was different 
from the contract you had had with the union? | 

THE WITNESS: Yes, sir. | 

TRIAL EXAMINER: And, of course, different trom the. industry:? 

THE WITNESS: Yes, sir. | 

MR. WHITTAKER: It was, in fact, less than they had had, the 
union had had in the previous contract. | 

THE WITNESS: The previous contract had specified a week's 
work to reinstate an employee who had been laid off. The new contract 
specified three days work would reinstate him. | 

Q. (By Mr. Whittaker) Of course, this is expressed--it doesn't 
say what it will take--or does it say in here what it will take to be re- 
instated at regular status? A. I'm sorry, if you asked me a question, I 
didn't hear it. | 

Q. If you didn’t understand it, this proposal is a negative pro- 
posal, without telling affirmatively what the situation would be. "It says 

ter the first week of layoff three days work will not reinstate an em- 

ployee to regular status, he ought to --Section Two at contract." 

What would prevail then, if that did not prevail? A. The--as I 
recall it, the provisions of the old contract. | 

Q. But was this a reference back to the old contract? A. I be- 
lieve Article X, Section 2, Dock Contract is that. | 

Q. In other words, you would continue the old contract, but not 
adopt what they have been able to negotiate in their new contract; is that 


it? A. More or less, yes, sir. | 
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Q. Now, as to paragraph number 24, was it discussed what would 
be objectionable to the union in that proposal, to give an employee--a laid 
off employee, holiday pay, if the holiday occurs within six days of the lay- 
off? A. Yes, sir. 

It was in complete variance with the contract then in force with 
the rest of the industry. 

TRIAL EXAMINER: Was there anything in your contract about 
the--in the old contract--about the subject? 

THE WITNESS: Holiday pay? 

TRIAL EXAMINER: With reference to a layoff period. That's 
what we're talking about, isn't it? 

990 THE WITNESS: Holiday pay if he's laid off within a certain num- 
ber of days of the holiday. 

The only provision in the old contract was that if an employee had 
to be given a seven-days written notice of a pending layoff, if he was given 
that seven days written notice of the pending layoff, eight days or nine days 
before a holiday, then he would not get the holiday pay. 

TRIAL EXAMINER: All right. 

Q. (By Mr. Whittaker) In regard to paragraph number 25, that 
proposal, the company offers nine hours straight time for a holiday pay. 

What was objectionable to that? A. It would not have been objec- 
tionable to the union if they accepted our proposed contract, which pro- 
posed a 45 hour week. That in itself would constitute a nine hour working 
day. 

Q. You mean without premium pay? A. Yes, sir. 

Q. As to paragraph number 26, in respect to extra employees. 
Again, a reference to the old contract, I presume. 

Was it discussed as to what would be objectionable about that pro- 
posal to the union? A. Well, again, the only answer I can give to that is 
that again our proposals are at complete variance with the contract which 
had been executed with the rest of the industry and that contract, the new 


contract, deviated from the old contract, insofar as the extra employees 


basis. 
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Again, we referred back to the old contract, with the exception 
that we'd triple the amount of time which the old contract specified as 
necessary to become a regular employee. | 

Q. Now, as to paragraph number 27, in regard to paying trans- 
portation from motel to terminal for line drivers, which the company 
says they would not pay, was it discussed as to what would be objection- 
able about that proposal to the union? A. Again, the union for some time, 
had been trying to get a clause inserted in the contract whereby the com- 
pany would pay the transportation from the hotel to the terminal and re- 


verse. | 


Again, that was at a variance with the contract that had just been 


negotiated with the rest of the industry. 

TRIAL EXAMINER: But you didn't have it in your own contract? 

THE WITNESS: No, sir. 

Q. (By Mr. Whittaker) As to paragraph 28. mileage will be paid 
from terminal to terminal on routes designated by the company. 

Was it discussed as to what would be objectionable in that proposal 
as presented to the union? A. The contract, the union contract specifies 
as to how mileage would be determined. 

In this, the objectionable part to it is that the route would be desig- 
nated by the company,--not too much. 

Q. Well, looking at numbered paragraph 29, what about that pro- 
posal ? 

Was it discussed as to what would be objectionable about that to 
the Union? A. AsI recall the union contract, this was/only covering a 
short turn-around run. A run which was, in the old union contract, a 


matter of 200 miles. | 

We changed it to read 225 miles, and then proposing the eight hour 
minimum for the 200 miles, which included all work Bea seEnied: 

Q. You mean your proposal was for the 225 instead of 200? A. 
That's right. | 

And for an eight hour minimum, which includes al work performed. 
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And the old contract, as I recall this particular item, was for 200 
miles with an hourly rate of pay for all work performed on that run, with 
the thought to pay for work performed only after eight hours a day, which 
was the minimum pay. 

Again, it was at variance with the accepted contract. 

TRIAL EXAMINER: When you say at variance, do you mean that 
it merely varied in language or meaning, or that it was less favorable, or 
do you sometimes mean both? 

THE WITNESS: I mean that it was less favorable insofar as work- 
ing conditions, wages and hours. 

TRIAL EXAMINER: The reason I asked that question is that at 

one time during your testimony, at least at one time, you indicated 
that you put some language changes in the counter-proposal merely for 
the purpose of getting a debate or discussion about it. 

Correct? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: Did you mean to start some contention? 

THE WITNESS: It was just a matter of trying tt in there to argue 


They said let's say the same industry, and we'll just say any indus- 
try, and argue the question out. And we did argue it out. When we didn't 
reach any--it was just left hanging. It was never-- 

TRIAL EXAMINER: You were what? 

THE WITNESS: It was left hanging. It was never brought to any 
agreement. 

TRIAL EXAMINER: Continue with your next question. 

Q. (By Mr. Whittaker) Coming back to paragraph 30, then, on the 
last page, was it discussed between you as to what would be objectionable 
to the union concerning that proposal? A. Actually, I don't believe there 
was anything in there that was objectionable to this, with the exception-- 


Q. Is that the premium pay matter? A. Not premium pay; no, Sir. 
MR. CHRISTOPHER: I object. It's-- 
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TRIAL EXAMINER: If there's any damage, it's been done. 
| 
THE WITNESS: I couldn't answer the question as to why that 
would be objectionable to the union, at this time. I don't recall it that 


well. 
TRIAL EXAMINER: All right. 
(By Mr. Whittaker) We'll go on to the next ohe then. 
Thirty-one. In respect to that proposal, was it discussed between 
you as to what would be objectionable to the union concerning it? A. 
There is a change of wording there that would have been objectionable 


to the union. | 


The union contract, the old one, and I believe the new one, speci- 
fied that employees might assist in loading their own--in loading or un- 
loading their truck--their own truck at an intermediate terminal. 

We injected the words, "may be required to load and unload." 

Now, the normal interpretation of the contract was that a man-- 
it says may assist in loading or unloading his own truck, We said he 
may be required to load and unload. | 

There's quite a difference in the wording there. | By the use of 
this it could have been that the guy--employees would be sent through 
terminals at a time when they were not open and the provision of the old 
contract meant that he could assist. It meant that he could possibly re- 
sult in a layoff of some city dock people. | 

Q. Now, in respect to paragraph numbered 32, that proposal 
speaks of a sleeper cab operation. 

First of all, it speaks perspectively. Did you have a sleeper cab 
operation? A. No, sir. | 

Q. Was it discussed among you as to what would be objectionable 
to the union concerning that proposal? A. The only reason that would 
have been objectionable to the union was that we just wouldn't agree to 
put this item in our contract. We did not have any sleeper cab operations 
we did not anticipate any sleeper cab operations, and the only purpose for 


that is that we just didn't feel it was a matter of negotiation at that time. 
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And we probably could have agreed on the matter if we had ever actually 
gotten down to it. 
* * * * * 

Q. (By Mr. Whittaker) In regard to paragraph numbered 34, the 
employer will not agree to piggy-back and barge penalty pay, the article 
21, Section 21 contract. Was that discussed between yourselves as to 
what would be objectionable about that clause to the union, or that pro- 
posal? A. Yes, sir. 

Q. What was said? A. The objection to this article here, it was 
Mr. Braswell's contention that he didn't feel that he should have to pay 
any monies for piggy-backing a trailer, even though we didn't, but in 
case we did, he wasn't going to pay Mr. Jimmy Hoffa any $5 per trailer 
and again there was a question of possible litigation that would be coming 
up, the possibility of, say, that the article would be ruled illegal, there- 
fore, we would not agree to it in the beginning. 


* * * * 


United States District Court 
Room, 

United States Courthouse, 

Fort Worth, Texas, 

Wednesday, October 2, 1963. 


The above-entitled matter came on for hearing, pursuant to ad- 
journment, at 9:00 o'clock, a.m. 
BE FORE: 
GEORGE J. BOTT, Trial Examiner. 


* * * 
N. P. WILSON 
1001 having previously been called as a witness by and on behalf of the General 


Counsel, and having been previously duly sworn, was further examined 


and testified as follows: 


DIRECT EXAMINATION (CONTINUED) 


* * 
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Q. (By Mr. Whittaker) Do you know why it was ¢hanged, the pro- 
posals to run to the old contract rather than the contract proposals sub- 
mitted by the union? A. In most cases, the terminology, the verbiage 
in the old contract was acceptable to the company. | 

The terminology and the verbiage of the new contract was not ac- 
ceptable because it was more favorable to the union. | 

Therefore, as a basis of negotiations, we proposed that the ter- 
minology and the verbiage on any of these sessions be referred back to 


the old contract. 


* * «x * | * 


Q. Who suggested that you direct your counter-proposals to the 


old contract? A. I believe that the general discussion between Mr. 
Braswell, Mr. Schoolfield and myself, that Mr. Schoolfield asked Mr. 
Braswell if the wording in the old contract was acceptable to him, and 
he said that more or less it was. 
So from that, Mr. Schoolfield said we had to have some basis that 


we had been talking in general terms without any pasis of verbiage or 
terminology in any contract. Therefore, if the terminology and verbiage 
of the old contract was more acceptable to the company, then we would 
propose that that verbiage and terminology wouid be proposed and the, 
ali items which were not specifically in one of cur counter-proposals 
would be based on the old contract. | 
That was to keep us from having to go through these items one by 
one. In other words, anything that was not in one of our counter-pro- 
posals and which was in the old contract would be used. 
Q. Incidentally, to keep the record straight, it's been testified, 
and I ask you if it’s your recoilection that at the November 20th meeting 
the union at the November meeting for the first time submitted the 
printed contract that they had negotiated with the Southwest Operators 
Association, rather than these mimeographed sheets? A. It was aboutat 


that time; yes, sir. 
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Q. I direct your attention to Paragraph 1 of General Counsel's 


Exhibit 8(c) -- have you located it there? A. Yes, sir. 


Q. And that's in reference to the ten-cent wage increase and an 
increased one-quarter cent per mile or mileage rates for line drivers? 
A. Yes, sir. 

Q. Do you recall the discussion that preceded the decision to make 
that a proposal? A. Yes, sir. 

Q. Whowas that between? A. Mr. Braswell and Mr. Skidmore, 
Mr. Schoolfield, and myself. 

Q. Where were you at the time? A. In Mr. Schoolfield's office. 

Q. You notice this document is dated February 5th, 1962. 

A. Yes, sir. 

Q. Can you give us a date as to about when this discussion took 
place in relation to that date, February 5th, 1962? A. Around the Ist 
of February. 

Q. Of that year? A. Yes, sir. 

Q. Will you tell us about that discussion? A. Mr. Schoolfield 
had discovered that Mr. Braswell and myself had misinterpreted his 
advice as to the cutting out of premium pay for overtime. In a meeting 

with Mr. Schoolfield in January, I believe, of 162, Mr. Braswell 
had asked Mr. Schoolfield if we could cut out the payment of premium 
pay for overtime. Mr. Braswell and myself understood that Mr. School- 
field's answer was yes, we could, but that it would be a matter that we 
would have to place on a voluntary basis with the employees and that we 
should discuss this matter with the employees. 

Mr. Braswell contacted the other Terminal Managers and told 
them to have meetings with the men and see what percentage of the men 
would be in favor of accepting work without the premium pay for this 
overtime. 

I held a meeting on the Dallas dock with the men and got a show 
of hands as to|how many would be willing to accept this type of work. 

Then we found out-- Mr. Braswell and I found out that we had 
misinterpreted Mr. Schoolfield's advice and Mr. Schoolfield advised 
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Mr. Braswell and myself that this was a matter which was a negotiable 
matter with the Teamsters Union and, as such, we would have to discuss 
it with the Teamsters Union. At that time Mr. Schovifiela also advised 
Mr. Braswell and myself that we were possibly skirting the edge of being 
in danger of being in bad faith bargaining, and that we should offer some 


concessions to the union at the same time we would propose eliminating 


the premium pay overtime. 

This letter was drawn up as a counterproposal and submitted to 
the union offering a ten-cent an hour wage increase across the board, 
with the exception of the office workers, and aiso at a same time made 
a definite proposal to the union for the elimination of overtime -- pre- 
mium pay for overtime. | 

TRIAL EXAMINER: You said "ietter", and I a you are re- 
ferring to 8(c)? | 

THE WITNESS: Yes, sir. | 

TRIAL EXAMINER: AL right. 

Q. Was that offered as a single item or as a package ? A. Asa 
package. | 

Q. What do you mean, "package"? A. That the ten cents an 
hour was offered as a package in these counterproposals and that the 


| 
company might withdraw the ten-cent an hour offer bi thirty days 


if not accepted. 


Q. As stated on page 5 of the document, the last paragraph? 


A. Yes, sir. | 
Q. Did Mr. Schooifield know in advance that Mr. Braswell and 
yourseif were going to have a pouiing of the present employees of the 
company in regard to overtime without premium pay? A. Did Mr. 
Schoolfield know in advance we were going to? | 
Q. Yes, sir. A. No, sir. | 
Q. Did Mr. Brasweil make any comments about this ten-cent an 
| 


hour wage increase offer? A. Yes, 
Q. What didhe say? A. It tcok some argument between Mr. 
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Schooifield and myself to get Mr. Braswell to agree to the ten-cent an 
hour increase proposal. We -- I very heartily assured Mr. Braswell 
that I did not feel that the union could or would accept these proposals. 
Mr. Schoolfield concurred with me in that. Mr. Braswell finally said, 
"All right, go ahead, but you guys are going to get me a contract yet.” 

Q. How did Mr. Braswell say that, ''You're going to get me a con- 
tract yet"? 

MR. CHRISTOPHER: I object. 

TRIAL EXAMINER: I don't understand the question. Ask another 
question. 

Q. (By Mr. Whittaker) What was his tone of voice? 

MR. CHRISTOPHER: I object to that. 

TRIAL EXAMINER: Overruled. 

A. His tone of voice was such that he left, at least to me, no question 
about we'd better not get him a contract. 

MR. SCHOOLFIELD: I object to that and move it be stricken as 
the opinion of the witness. He asked him what tone of voice did he use, 
and the witness didn't say harsh, loud, soft, sweet, or anything else. He 
said, "It made the impression on me that he didn't want a contract”; 
that's the opinion of the witness, and we object to it and move it be 
stricken. 

TRIAL EXAMINER: Motion denied. The answer may stand. 

Q. (By Mr. Whittaker) Now, coming to General Counsel's Exhibit 


8(d), page 3, sub-paragraph 22, in regard to the final proposal submitted 


on August 7th, 1962, or the final offer as recited in the document itself, 
that, in effect -- of course, it speaks for itself -- but it would stabilize 
the wages as they were at the time of the old contract. My question is: 
Was there a discussion about the submission of this proposal to the 
union? A. Yes, sir. 

Q. Wno was it between? A. Mr. Braswell and Mr. Schoolfield 
and myself. 

Q. Where were you at the time? A. In Mr. Schoolfield's office. 
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Q. Considering that was submitted on August the 7th, 1962, can 
you fix a date as to about when your discussion was? A. Approximate- 
ly the 1st of August. | 

Q. What was that discussion? A. Mr. Braswell advised me and 


later at this meeting Mr. Schoolfield that he had good information that 
the union was going to accept anything that we might offer, and that we 
had better to do something to stop that. These proposals were drawn up 
from that conversation. 
Q. Weil, now, up io this time, had the ten-cent Ee hour package 
offer contained in the third proposal, which is General Counsel's Exhibit 
8(c), dated February the 5th, had that ten-cent an hour been with- 
drawn, that increase, prior to this time? A. Not through any formai 
notice, I don't believe. | 
Q. Weil, from your participation in these discussions and in the 
bargaining conferences and in the formulations of the proposals, Mr. 


Wilson, in summary fashion, did the offers which the company made to 


the Teamsters, were they betier or worse as time went on from the first 


proposal to the jast? 
* ¥ * x 
MR. SCHOOLFIELD: J didn't get that answer. 
THE WITNESS: Progressively worse. 
MR. WHITTAKER: They were progressively worse. 
MR. SCHOOLFIELD: They were progressively worse? 
THE WITNESS: Yes. | 
Q. (By Mr. Whittaker) Was this fact discussed between yourself 
and Mr. Schoolfield and Mr. Braswell? A. Yes, sir, 


Q. On what occasion? A. It was onaprior at almost each and 


every one of these counterproposais by the company that the union -- 
Mr. Braswell said that the union would take any good cer that we might 
make them. As a resuit, he could not affcrd to give them anything that 
they would take. 


Each time that we felt that the union was going to agree to one of 
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these proposals or a portion of it, then it would be changed, something 
taken out, something else put in. And in this final proposal it was made 
in such a way that there was no doubt but what the union would reject 

it completely. 

TRIAL EXAMINER: You're talking about 8(d) now? 

THE WITNESS: Yes, sir. 

* * * * * 

Q. (By Mr. Whittaker) At any time during the negotiations, did 
you have a discussion with Mr. Schoolfield about reaching an impasse? 
A. Yes, sir. 

Q. Can you recall about when that was? A. I believe -- to the 
best of my recollection it was in June, June of 1962. 

Q. Is that the June 27th meeting that's been testified to? A. It 
was in June, to the best of my recollection. I don't recall the exact 
date, Mr. Whittaker. 

We were in the bargaining session and were going down the con- 
tract items one by one. Mr. Dixon brought up the matter of pay. Mr. 
Dixon asked us if our proposal was our final offer insofar as wages 
were concerned. 

Q. That would be the offer of February 5, 1962, of ten cents? 

A. Yes, sir. 
I asked Mr. Schoolfield to step into the hall; in the hall I asked 


Mr. Schoolfield if we could legally tell the union yes, those were our 


final proposals. He advised me that we could, and I asked him what 
they would do and he said they would probably strike us. 

Q. Now, when did the strike start? 

TRIAL EXAMINER: I didn't hear the question. 

MR, WHITTAKER: I said, "When did the strike start?" 

There were deadlocks -- they were deadlocks, not strikes. I'm 
sorry, I used the wrong word. They were deadlocks. 

So I asked Mr. Schoolfield to go back into the bargaining sessions 
and advise them yes, those were our final proposals. He did so and Mr. 
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Wells stepped in and said that we were getting a little ahead of our- 
selves, "Let's go back to the items which we were discussing,” and 
then we would discuss the wages when we got down tol them on the con- 
tract. | 

We recessed for lunch; we discussed the matter. I told Mr. 
Schoolfield that I felt that the union was going to stall us, that it would 
require further meetings and that the more meetings lwe held, probably 
the worse situation we would get into, and that the remaining items in 
the contract down to the wages didn't mean much in themselves, but 
for us to go back into the bargaining session after lunch and just to 


agree to these items right down the list and bring the! union to the mat- 


ter of wages that same day, and we could probably or) possibly hope to 
get a deadlock or an impasse at that meeting. We did that. 

Q. Did you agree on the turn-around? A. we agreed to pri- 
marily all matters down to the wages. I don't recall exactly what por- 
tion of the contract we were in at the time. | 

Q. Did you get a deadlock? A. No, sir. | 

Q. Did the Braswell Freight Lines, Inc., want a strike, Mr. 
Wilson? A. Yes. | 

Q. What do you base that on? A. I base it on many discussions 
I had had with Mr. Braswell in the past year. | 

Q. Which year would that be, sir? A. More definitely, 1960 
through 1961. 

Q. Did the Brasweil Freight Lines, Inc., make lany effort to try 
to get the Teamsters to strike them? A. Yes, sir.) 

Q. What effort? A. They made several efforts. 

Q. Can you relate the earliest one? A. The earliest one I can 
recail was during the term of what we call "the old contract". When 
we refused to abide by the grievance committee decisions. The con- 
tract in itself established that the union had the right to strike, that the 
grievance committee decisions were final and binding upon both parties. 

Q. Why did Braswell Freight Lines, Inc., want a strike? 
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MR. CHRISTOPHER: I'm going to object to that. It calls for 
purely a conclusion of the witness himself. 

TRIAL EXAMINER: I will only take the answer if it is restricted 
to what he was told by some responsible company official. 

MR. WHITTAKER: May I rephrase it to include that? 

TRIAL EXAMINER: Yes, rephrase the question. 

Q. (By Mr. Whittaker) Based upon your discussions with Mr. 
Braswell, Mr. Schoolfield, and others in the company, would you tell 
us why Braswell Freight Lines, Inc., wanted a strike and who was it 
that made the statement? 

MR. CHRISTOPHER: It calls for a mere conclusion of the wit- 
ness, again. I object to it. : 

TRIAL EXAMINER: He asked him who made the statements and 
what was was said. The objection is overruled. 

MR. CHRISTOPHER: Limited to that, I have no objection. 

A. Ibase it on statements made by Mr. Braswell to me. 

Q. (By Mr. Whittaker) And what did he say, sir? A. Mr. 
Braswell-- 

MR. CHRISTOPHER: I object to that unless it's limited to the 
time and places. 

TRIAL EXAMINER: Try to tell us when these conversations 
occurred. 

THE WITNESS: Primarily, starting in the early fall of 1960. 

Mr. Braswell had told me and told me many times from then on through 
the negotiations, prior to the negotiations, and through the negotiations, 
that in order for us to whip the Teamsters Union and become a non-union 
line, we would first have to have a strike. 

Q. (By Mr. Whittaker) Did he explain how that would operate, 
becoming a non-union line? A. We'd just take a strike and, as Mr. 
Braswell usually put it, after a year, then we could hold an election and 
be voted non-union and we would be a non-union line. 


Q. Now, going back to where we were, Mr. Wilson, after the 
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grievances didn't provoke a strike with the union, were any other efforts 
made to provoke a strike? A. Not until we got into the negotiations that 
Ican recall any specific instances. | 

Q. Well, I pelieve you testified yesterday, as I recall, that it was 
the opinion of either Mr. Brasweli or Mr. Schoolfield-- it believe it was 
Mr. Schoolfield -- that after the union had fulfilled its obligation to par- 
gain with Braswell, that it would tnen strike. A. That's correct, sir. 

Q. Would that pe the second effort there? A. The second effort 
would have peen at the start of these negotiations, whictl was Fepruary 1, 
1961. | 

Q. Was there a later effort made? A. The later effort made in 
which we eiiminated the payment of premium for overtime -- 

Q. And that came to a head in the March 19, 1962, meeting followed 
by the letter by Mr. Schoolfield to the union of March 20, 1962, which is 
General Counsel's Exhibit 9(g): is that right ? Effective March 26, over- 
time was eliminated? A. It was in March. I don't have that exhibit. 

MR. WHITTAKER: In connection with your testimony at this point, 
I would like to have marked for identification as General Counsei's Ex- 
hibit 28 a copy of a memorandum to "All Agents and Terminal Managers" 
of Braswell Freight Lines, Inc., from Allen P. Schoolfield, Jr., dated 
Januarxy 20th, 1961, consisting of three pages; a notice dated January 23, 
1961, pe marked for identification as General Counsel's) Exhibit 29 -- 

TRIAL EXAMINER: What date? | 

MR, WHITTAKER: Dated January 23, 1961. | 

And as General Counsei's Exhibit 30, a memorandum to "All Bras- 
well Freight Lines, Inc., Terminal Managers and Agents" from Allen P. 
Schoolfieid, Jr., dated March 20, 1962. | 


(The documents above-referred to were 
marked General Counsel's Exhibits Nos. 
28, 29, and 30 for identification.) 


MR, SCHOOLFIELD: I so stipulate. 
TRIAL EXAMINER: The stipulatier is noted. 


* *x * * * 
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MR. WHITTAKER: I'll now offer them in evidence. 

TRIAL EXAMINER: Is there an objection? 

MR. SCHOOLFIELD: No opjection. 

TRIAL EXAMINER: Hearing none -- 

MR. SCHOOLFIELD: Other than the running objection we have, if 
the Examiner, please. 

TRIAL EXAMINER: I understand. 

28, 29, and 30 are admitted. 


(The documents apove-referred to, heretofore 
marked General Counsel's Exhibits Nos. 28, 
29, and 30, were received in evidence.) 


x *« x * * 

1028 TRIAL EXAMINER: All right. 28, 29, and 30 are admitted in 
evidence. 

Q. (By Mr. Whittaker) Mr. Wilson, I show you General Counsel's 
Exhibit 28 and ask you: Was that generally distributed to all the managers 
of Braswell Freight Lines, Inc.? A. Iunderstand so; yes, sir. 

Q. Was it posted or not? A. The memorandum itself was not 
posted; no, Sir. 

Q. I'll show you General Counsel's Exhibit 29 and ask you if you 
recall any discussion in connection with that document? A. Yes, Sir. 

Q. Who was it between? A. Mr. Braswell, Mr. Skidmore, and 
myself, and then Mr. Braswell, Mr. Skidmore, and Mr. Schoolfield and 
myself. 

Q. On two separate occasions? A. If I recall correctly, Mr. 
Skidmore, Mr. Braswell, and myself discussed this item and then we 
went to Mr. Schcclfield's office. 

Q. And can you give us the time, considering the document there 
is dated January 23, 1961? A. Somewhere in the middle of January of 
1961. 

Q. What was the discussion that you and Mr. Braswell and Mr. 
Skidmore had? A. We were -- I believe I brought the matter up of 
absenteeism. I recall that Mr. Braswell said that he had had reports 
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1029 from various terminai managers regarding absenteeism. 
t this time we were --- had gone through the discussion of elimina- 
t10n of premium pay for overtime and in the discussicn lit was brought 
up that we probably would get a lot of absenteeism in this matter which 
would hamper our operations, so as a result this notice| was put cut sc 
that absenteeism wouid have to be proven -- I mean cause of absenteeism 
would have to be proven by a doctcr: that merely the fact -- to say, "I 
was sick yesterday," ot, "Iam sick today and I won't be at work," would 
net be acceptabie ic the company because we anticipated that the absen- 
teeism wcuid increase cn the part of the employees because cf the elimi: 
nation of the premium pay on cve:time cn a voluntary basis, whicn at that 
time we had aiveady discussed with the employees, 
Q. Did ycu have much the 3ame discussion in Mr, Schoolfield's 
office, cr was there anytning new and different? A. It was primarily 
the same conversation that we had -- I, for one, personally felt, Mr. 
Brasweil felt, that the employees would take advantage of the "I'm sick 
and won't be at work today," and it was felt that we had to do scmething 


“oO eliminate that anticipated px snlem. 


| 
| 
Q. Was that notice posted in your terminai? A, Yes, sir. 


Q. Was it posted in cther terminais? A. I couldn't testify as to 
tnat, Mr. Whittaker. | 
Q. You didn't receive any reports, then? A, Not 1: no, siz. 

Q. I show you Genera: Counsel's Exhibi: 30. Was that generally 
distributed to ali the Terminai Managers for Brasweli Freight Lines, 
Inc.? A, Yes, sir. 


Q. Now, Mr. Wilson, you have testified to Mr. Braswell having 


said that he would nevezx sign another contract with the Teamsters 
Unicn on several different cccasims. After he employed Mr. Schosifieid, 
did he make any modifications in his statement? A. Not to me. 

Q. Well, I mean did he add anything or change it, jor say it any 
differently cn occasion? A. In the discussions with me after I pecame 
directiy involved in this matter, it was supstantialiy the same. I don't 
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recall that it had ever varied; that we would not negotiate a contract, we 
would be struck, we would whip the union, we would be a non-union line. 
* * * * * 

Q. In drafting these various proposals was it at any time an in- 
tent to present a completed contract to the union, which would be a work- 
able contract? A. The only contract proposal which was handed to the 
union which could be construed as a complete contract in itself, would 
have been the one, I believe, of August 9th, which was headed as our fi- 
nal proposal. Which stated, I believe, that we were willing, or we would 
accept the terminology and the verbiage of the old contract with certain 
exceptions which we outlined. 

I will not be positive on the date of that proposal. 

Q. And that's the August 7 meeting, according to the record? 
That's the meeting you have in mind? A. The best of my recollection 
that was the time. 

Q. And the year was 1962? A. Yes, sir. 

* * * * 

Q. (By Mr. Whittaker) Mr. Wilson, prior to this rate reduction 
going into effect on August 1, 1962, which covered the dock men that 
had been hired after the strike started, had you had any meetings with 
your employees concerning the reduction--the proposed reduction? 

A. Prior to the time that the rate reduction was-- 

Q. Took effect? A. Yes, sir. 

Q. Do you remember when this was in relation to the July 9th 
bargaining session of that year ? A. The latter part of June. 

Q. Of '62? A. Yes, sir. 

Q. When--where did you talk to them? A. On the dock. 

Q. What did you tell them? A. I told them that the company had 


found it necessary to reduce wages on the replacement employees. That 


the company had found it necessary to reduce their wages to two dollars 
an hour. 
TRIAL EXAMINER: When did you tell them this? 


THE WITNESS: The latter part of June, 1962. 
Q. (By Mr. Whittaker) Was anything said about their later wages? 


A. We told them. at the time that we hoped to be able to raise those pays 


| 
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back up. | 
Q. Did you later talk to Mr. Schoolfield? A. Yes, sir. 
Q. How much later? A. Two or three days, the next day or two. 
Q. Was this by telephone, or in his office? A. By telephone. 
Q. What was that conversation? A. Regarding the fact that we had 
presumably again misunderstood Mr. Schoolfield's advice on the matter, and 
that we had advised the employees that we were going to reduce their wages. 
Q. And what did Mr. Schoolfield tell you? A. Mr. Schoolfield told 
me that we couldn't do that without negotiations with the union, or at least 
talks with the union, and that he was going to so advise Mr. Braswell. 
Q. Did you later talk to the employees concerning--as a result of 
your conversation with Mr. Schoolfield? A. Yes, sir. 
Q. About when was this? A. Either that same day or the following 
day that I talked to Mr. Schoolfield. 
Q. Where did you talk to them? A. On the abct 
Q. What did you tell them? A. I advised them that the company was 


not going to cut the wages at that time. That it might be necessary for us 
to do so later, but at least for the present time, that their wages were not 
cut. | 

Q. Now, after you did cut their wages, were there any exceptions 
made to the rule? 

THE WITNESS: Yes, sir. 

Q. (By Mr. Whittaker) Who were they? A. The exceptions were 
the employees who had worked for the company, Braswell Freight Lines, 


i 
* | * 


prior to the time that the strike started, plus two other employees who had 

started to work with Braswell Freight Lines after the strike started. 

Q. Had they ever worked for Braswell Motor Freight Lines? A. 

Yes, sir. | 
Q. Had they quit Braswell Motor Freight? A. Yes, sir. 
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Q. Do you recall their names? A. Yes, sir. 
Q. Who are they? A. Jim North and Erby Williams. 
* * * * 

Q. (By Mr. Whittaker) Now, Mr. Wilson, will you tell us the cir- 
cumstances of your resignation from Braswell Freight Lines, Inc., as 
Dallas Terminal Manager? A. May 11th, 1963. 

I sent a teletype message to Mr. Braswell asking him to accept 
my resignation. 

Mr. Braswell sent me a reply back in which my resignation was 
accepted. 

Q. Have you, since your resignation, had a conversation with 


Mr. Lane Johnson in regard to going back to work for Braswell Freight 


Lines, Inc.? A. Yes, sir. 

Q. When was this first conversation? A. In July, I believe, To 
the best of my recollection it was in July. 

Q. Of this year? A. Yes, sir. 

Q. Where were you at the time? A. El Paso, Texas and Los 
Angeles, California and El Paso, Texas. 

Q. Well, was the time that it was in L. A., was that a long distance 
telephone call? A. Yes. 

Q. Would you tell us about that, please? A. Again, I believe it 
was in July, I went to Los Angeles. Mr. Johnson rode with me from Fort 
Worth to El Paso 

Q. In your car? A. Ihad seen Mr. Johnson. Mr. Johnson con- 
tacted me the day before I was leaving for Los Angeles, by telephone. 

I met--he asked to talk to me. I met Mr. Johnson that evening. 

At that time Mr. Johnson told me that he would like for me to go 
back to work for the company. We didn't reach any form of agreement, 
or anything else. 

I advised Mr. Johnson that I was leaving the next morning for Los 
Angeles. Mr. Johnson asked if I would mind him riding as far as El Paso 
with me, for company with each other, and I told him I'd be very happy to 


have him. 
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So, we went to El Paso. I spent the night in El] Paso. On the trip 
between Fort Worth and El Paso nothing was mentioned insofar as em- 
ployment or any other matter pertaining to my leaving Braswell. 

I spent the night in El Paso and the next morning at breakfast 


Mr. Johnson says to me, to think over the matter of going back to work 
for Braswell Motor Freight Lines, and I told him I would think it over, 
and I went on to Los Angeles and some two weeks, approximately, later, 
or less than two weeks, ten days, twelve days later, I had found a job 
with another company in Los Angeles andI called Mr. Johnson specific- 
ally to ask him if he would give me a reference or a recommendation to 
this company, and he told me that certainly he would. | 
He asked me again about going back to work for the company and 
I told him, Mr. Johnson, that the only way I would ever even consider go- 
ing back to work for Braswell would be on a five year ironclad contract, 
which I drew up myself. | 
He told me that of course he would have to talk to Mr. Braswell 
about that. He asked that I call him back the next night. I did so, and he 
said, well, of course, that Mr. Braswell's position was that he didn't give 


even Mr. Jones a contract. And I said well, I knew that, but what I wanted 
to ask you about was my reference with this company. | 
Mr. Johnson told me he would be in San Francisco in two weeks, 
I believe he said, and from there he would come down through Los Angeles 
and he asked that J leave word with a mutual acquaintance of ours in Los 
Angeles as to where I could be contacted, he'd like to talk to me then. 
And, I informed Mr. Johnson that since I had secured this position 
that I was going to be returning to Fort Worth immediately to get my 
family and make my preparations to move back to Los Angeles. 
He asked that I stop off in El Paso to see him, and I did. He 
again, in El Paso, made the offer of employment. 
Q. Did you have lunch together? A. Yes; and dinner, that-- 
Q. What else did he offer you?--what did he offer you by way of 


employment? A. He offered me the Terminal Manager's job at Los 
Angeles, California. 
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Of course, that would have been subject to Mr. Braswell's approval. 
I mean, it was made on that basis, that of course it would have to be sub- 
ject to Mr. Braswell's approval. I told him I didn't believe Mr. Braswell 
and I could resolve our differences to the extent that I could go back to 
work for Mr. Braswell. 

As a prelude to employment, Mr. Johnson offered me a statement 
to sign. I refused to sign it. 

Q. Was the statement typed out? A. Yes, sir. 

Q. What did it say? A. Oh, I don't recall the exact words of the 
statement. 

It said, in effect, that I had resigned from Braswell Freight Lines 
because of differences in operational matters between me and Mr. Bras- 
well and that if I had given any impression that Mr. Braswell had ever 
told me that he was not going to sign a contract, that I wanted to take that 
opportunity to correct that impression, because it was a false impression. 

Generally that was--I mean, it's not word for word. 

Q. Did you tell Mr. Johnson the reasons why you would not sign 
such a statement? A. I told Mr. Johnson that the statement was not true 
and I would not sign it. 

* x* * * 
CROSS EXAMINATION 

Q. (By Mr. Schoolfield) Mr. Wilson, you testified that you're the 
same Mr. Wilson who testified in this hearing before in August or Septem- 
ber of '62? A. Yes, sir. 


* x * * * 


Q. (By Mr. Schoolfield) Mr. Wilson, who did you first talk to 
about your testimony after you left Braswell Freight Lines? A. Mr. 
George Schatzke. 

Q. Who is Mr. Schatzke? A. At that time, Mr. Schatzke was an 
attorney with the firm of Mullinax, Mauzy, Wells, and someone else. 

Q. You're referring to Mr. L. N. D. Wells here at the table? A. 
Yes, sir. 
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Q. And who else did you talk to about that-- 
MR. SCHOOLFIELD: Strike that, 
1065 Q. (By Mr. Schoolfield) Would you set the time or approximate 
time, if you can? A. Around the Ist of June, 1963. 
Q. How did this come about? A. Mr. Schatzke called my home. 
I wasn't there and my boy gave him a telephone number where I could 
be reached ,and Mr. Schatzke called me at that number| and asked me if 
I would talk to him. I told him yes, I had no objection to talk tohim. He 
asked me if I'd talk to him about Mr. Braswell; I told him I didn't know, 
but I would talk to him. | 
Q. All right. Did you, in fact, talk with him? A, Yes, sir. 
Q. Did you talk with anyone else from that firm? A. Yes, sir. 
Q. Who else? A. Mr. Dave Richards. 
Q. How did that come about? A. Mr. Richards sat ina portion 
of the time in which I was talking to Mr. Schatzke. 
Q. Where were you talking to Mr. Schatzke. In Mr. Schatzke's 
office in Dallas. | 
Q. Did you talk with anyone else at that time in the office? A. Not 
at that time. | 


Q. Allright, sir. Did you give a written statement to Mr. Schatzke 
or Mr. Richards? A. No, sir. 
1066 Q. All right. Who did you next talk to about tis testimony? A. 
Mr. Wells of the same firm. | 
Q. When did you do that? A. I believe it was the day following 
the talk with Mr. Schatzke. | 
Q. All around the Ist of June? A. Yes, sir; in that neighborhood. 
Q. All right. Did you talk with anyone from the) ‘National Labor 
Relations Board about this? A. Not at that time, no; sir. Later. 
Q. When did you do that? A. About a week or lpss following 
my first talks with Mr. Wells and Mr. Schatzke and Mr. Richards. 
Q. How did that come about? A. I received a telephone call 
from a Mr. Jack White. | 


Q. Where were you when you received this call? A. At my home. 


Bey -2 
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Q. Did you know Mr. White before? A. Yes, sir. 

Q. And what was the substance of this conversation? A. Mr. 
White asked me if I would talk to him on or off the record regarding the 
Braswell labor matter. 

Q. What did you say to that? A. I told him that I wouldn't talk 
to him at that time. 

Q. Why did you say that? A. Because at that time I didn't feel 
that I wanted to get involved personally in this matter. 

Q. Allright. But you did talk to him later; is that right, sir. 
A. That's correct. 

Q. When did you do that? A. On June the 10th, 1963. 

Q. Allright. Was that the time that you gave the statement to the 
Board? A. Yes, sir. 

Q. Have you given any other statements besides the one statement 
to the Board of June 10? A. No, sir. 

Q. Have you given a written statement to anyone else about this 
matter? A. No, sir. 

Q. Other than the June 10 statement given to the Board. A. No, 


* * * * 


Q. Is it your testimony that you have no personal differences with 
Mr. Braswell? A. I will so testify at this time; yes, sir. 

Q. Now, isn't it a fact, Mr. Wilson, that Mr. Braswell ordered 
you to discharge a female employee on the basis that it was rumored that 
you may have been the father of her child? 

* * * * * 

A. Mr. Braswell ordered me to fire this female employee; at 
the time he ordered me to fire this employee, he did not order me to fire 
the employee on the basis that it was rumored that I was the father of this 
expected child. 

Q. (By Mr. Schoolfield) Did Mr. Braswell tell you that it was ru- 
mored that you were the father of this child? A. No, I believe I told 
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Mr. Braswell that I had heard those rumors, and at that time then Mr. 
Braswell told me yes, he had heard it, it was all over the system. 


* * * * * 


| 

Q. Now, isn't it a fact that you called the other employees of your 
office staff into your office out of the presence of this girl and instructed 
them not to mention this girl to Mr. Braswell? A. No, sir. 

Q. What did you do in this recourse--regard? | 

* *x * | * 

A. The meeting to which you referred did not take place following 
my conversation with Mr. Braswell. | 

Q. (By Mr. Schoolfield) When did it take place? A. Some five or 
six months prior to that date. | 

Q. All right, sir. A. The rumors whichhad been spread around 
reached me-- | 
* * *x * | * 

A. Rumors had reached me that there was a lot of gossip going 
around the line which was similar gossip to which had gone around before. 

I called the dock foremen, I called in--or asked to sit in Mr. Bunch, 
who had at that time just been made Line Driver Superintendent or was in 
the process of being made Line Driver Superintendent. I called in the of- 


fice employees; I called in a couple of men off of the dock, Mr. Bryant for 
one. I informed these people that I had heard this vicious gossip that was 
going around and that I wanted it stopped and, furthermore, I did not want 
any gossip pertaining to anyone -- any employee of that company being 

spread around, and that if it came to my attention that there was any gos- 
sip of any description placed around about any employee of that company, 


I was going to discharge the last person who repeated any such gossip. 
| 


* * * * * 


Q. What did Mr. Braswell tell you in relation to this girl, in 

getting rid of her, discharging her? A. Mr. Braswell came into 
my office some time in the early part -- some time in the month of April; 
he asked me where this employee was; I told him, "She § is off duty until 
she has her baby.” 
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He replied to me, he said, "That is good and, furthermore, she is 
not coming back." 

I told him, I said, ''That is exactly at variance with what you told 
me some three monghts ago when I asked you a question as to what I 
should do about that employee.” 

* * * 

TRIAL EXAMINER: Then go ahead. 

A. Ireminded Mr. Braswell that some three months prior to that 
date that I had told him that I had a problem on my hands that I didn't 
know how to cope with and asked his advice on how to handle it. I informed 
him that this girl was pregnant. I had never had that situation come up 
before, how should I handle it and what should I do about it. Mr. Braswell 
didn't give me an answer; he went into some detail as to exactly the same 


thing that had happened to a girl in Shreveport, Louisiana. I asked him 


what did they do about that, did they let the girl go, or what did they do, 
and he said, "No, she’s still working up there. She wasn't off but two or 
three days.” 

And I said, "But that doesn't answer my question. I want to know 
what you want to do about this girl.” 

He told me, he said, ''Oh, when the time comes you'll have to give 
her a little time off." 

And I said, ''That's all I wanted to know." 

And then he ordered me to discharge her and I told Mr. Braswell 
that that was at complete variance with what he had told me before, but 
if he wanted me to discharge her, I would do it. 

Q. (By Mr. Schoolfield) Did you do it? A. No, sir. 

Q. All right, tell us about that then. A. I called -- the girl came 
into the office some few days before she had the baby and she asked me -- 
was talking about coming back to work, and then she asked me, she said, 
"Mr. Braswell is going to let me come back, isn't he?” 

And I said, "Well, I wasn't going to tell you at this time, but the 
answer is no, he is not.” I told her she would have her choice of resign- 
ing or being discharged. She took the choice of resigning. 
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Q. When was this; do you know? A. She gave me a letter of 
resignation dated some time in the first part of May. 


* * * * * 


Q. (By Mr. Schoolfield) Isn't it a fact, Mr. Wilson, that Mr. 
Braswell instructed you to discharge this girl out in front of other em- 
ployees to squelch any rumor about your being involved? A. No, sir. 

Q. That is not afact? A. I beg your pardon. It is a fact that 
Mr. Braswell did tell me to discharge this girl in front! of the other em- 
ployees, but not for the reason given. 

Q. Allright, sir. What was the reason? A. Mr. Braswell in- 


structed me -- I told him I would fire the girl for the reason just men- 
tioned. He told me, he said, ''No, don't do that."" He said, "Get her -- get 
Marcus Bryant to come down into the office and get into an argument with 
her and walk out there and fire her in front of all of these people for this 
argument she is in with Bryant."" And he said, "That's the only way you 


can clear yourself of this." 
And I informed Mr. Braswell that I had nothing to clear myself of. 
Q. Were you mad at that time? A. I was mad at the insinuations 
which Mr. Braswell had cast, yes. | 
Q. Now, when was this, Mr. Wilson? A. In April of 1963. 
Q. The latter part? A. I would say it was in the middle part of 
April. 
Q. Now, isn‘t it a fact that this instance had something to do with 
your resignation? A. No, I don't think that it -- I think that it might have 
added a little to it. | 


* * * * * 
Q. All right, now, Mr. Wilson, where were you ferminal Manager, 
now, is Fort Worth? A. At the Braswell Freight Lines Terminal. 
Q. In Fort Worth. And when did you become Términal Manager 
there? A. In September of 1958. 
Q. Now, that was the old D. C. Hall Transport, Inc., terminal ? 


A. That is correct. 
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Q. And how long were you Terminal Manager there? A. Until 
June of 1960. 

Q. Did you experience any slowdowns or union troubles with re- 
lation to work during that period of time from union employees? A. Yes, 
sir. 

Q. Did you experience a number of misloadings of freight? A. 
Certainly. 

Q. Did you receive continual reprimands or bulletins from the 
home office in: El Paso in reference to misloading of freight? A. That 
was a continuous thing. I don't completely understand your question as 
to whether I personally received such reprimands or whether I received 
general bulletins. 

Q. Did you receive general bulletins to that effect? A. Yes. 

Q. What did those general bulletins contain in reference to mis- 
loadings, OS&D's ? 

* * * * * 

A. Insofar as bulletins and instructions, we received bulletins 
as a general policy from the Claims Department in relation to the OS&D's, 
the shortages and so forth, which was a continuous problem, of course, 
and there was instituted a practice at that time whereby we had a delivery 
record date whereby we had to explain all delays in deliveries. 

There were various types of bulletins put out in relation to the 
OS&D's and shortages, yes, sir. 

Q. (By Mr. Schoolfield) Were these also teletypes as well as 
bulletins ? A. I believe that we had both; yes, sir. 


Q. Now, what was the constant mode of these bulletins, was it not 
to tighten down operations and to make the company more efficient? A. 


Yes, sir. 

Q. And for the purpose that the company could make money? A. 
Uh-huh. I assume so; yes, sir. 

Q. And weren't these bulletins, as well as instructions, to all 
Terminal Managers including your terminal to tighten the enforcement 
of the contract in reference to the employees, to make them live up to the 
contract? 


* * * 


A. The purpose of the bulletins, I'm sure, was to tighten down 
on the OS&D's and the misloading features of the truckiline. 

Q. (By Mr. Schoolfield) These were costing the company, were 
they not? A. Yes, sir. 

Q. And these were due to employee errors, were they not? A. 


Yes, sir. 


Q. And didn‘t these bulletins say, "Issue warning letters to em- 


ployees for failure to load properly"? A. Yes, sir. | 
Q. And for damaged freight? A. I don’t recall that it said dam- 
aged freight, Mr. Schoolfield. Negligible damages, I'm! sure, was covered. 
* * * * \ * 
Q. Was it your opinion during your tenure or sunesinage at Fort 
Worth that the union was trying to harrass Braswell Freight Lines at 
Fort Worth? A. Yes, at that time I believe it was. | 


Q. All right, sir. Now, in what respect was the union harrassing 
Braswell Freight Lines in your opinion? | 
* * * * * 

A. I was convinced at that time -- of that opinion that the union 
employees were deliberately pulling slow-downs on us,| were not doing 
their work to the best of their ability, and that the union employees were 
using the union contract to help them in this -- in these actions. 

Q. In these actions of harrassment? 

MR. WELLS: Just a moment. We move to strike the witness's 
answer as the witness's conclusion or, alternatively, we ask that it be 
admitted for the limited purpose of showing what the witness's conclusion 
was and not as probative of any actual fact of a slow-down or action by any 
-- policy by the union or action by any of its members. 

TRIAL EXAMINER: The motion is denied. 

Q. (By Mr. Schoolfield) Now, did this start in September of 1958, 
in your recollection? A. I donot know. That was my first experience at 


that terminal. 
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Q. Was it going on at that time when you took over the terminal, 
in your opinion? A. In my opinion, I thought it was; yes, sir. 

Q. Did you report this to Mr. Braswell? A. In a general way, 
yes, sir. 

Q. Now, how long did this harrassment continue that you testified 
to, in your opinion? A. It continued until I had succeeded -- at least I 
thought I had succeeded -- in replacing the old union casual help which 
had been used prior to my arrival at the terminal with primarily non- 
union personnel. It continued, in my opinion, until I had replaced some 
regular employees with the same type of help. It continued until I thought 
that I had enough non-union employees on the payroll to win an election 
at the Fort Worth terminal. 

Q. To win an election at the Fort Worth terminal? A. Yes, sir. 

Q. When did you leave the Fort Worth terminal? A. June of 1963. 

Q. In June of '63? A. Yes, sir. 

MR. WHITTAKER: Fort Worth? 

THE WITNESS: I'm sorry. June, 1960. 

* * * * 

Q. Well, you were testifying -- or I asked you about a conversa- 
tion with Mr. Braswell in September of '58. Have you completed all you 
recall about that conversation about Mr. Tomlin? A. No. I recall that 
after I had taken over at the D. C. Hall terminal, I again talked -- 

Q. This was not inSeptember? A. Yes, I believe it was in 
September. 

Q. Of 1958. You had another conversation with Mr. Braswell. 
What was that? A. At that time Mr. Braswell gave me some hints and 
helps and advice on how to handle the union personnel, with which I had 


had noformer experience, insofar as warning letters and how to handle 


them; general instructions, general advice. 
* * * * * 

Q. What was the conversation that you had at that time in the 
presence of Mr. Darring in reference to Mr. Tomlin or the terminal? 
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A. AsT recall it, Mr. Braswell -- that was when Mr. Braswell first 
brought up the subject that he was going to put me over at the D. C, Hall 
terminal. At that time he made a few remarks about Mr. Tomlin being 
very weak insofar as the union was concerned and would not fight the 
union. He was going to replace him. | 
Then, from there, Mr. Braswell and I went on to a coffee shop 
and Mr. Braswell then instructed me or told me, rather, definitely that 
he was going to remove Mr. Tomlin and place me at the D. C. Hall termi- 
nal. 
* * * * * 
Q. Isn't it true that the company policy and instructions were for 
the company to live up to the contract and to make the union live 
up to its side of the contract also? A. Yes, sir; I belielve so. 
Q. Wasn't that in written as well as verbal form to all Terminal 
Managers? A. Very muchly in written form: yes, sir. | 
Q. Were you ever instructed to violate the contract purposely by 
an company official? A. Violate, no, sir. 
Q. You testified, I think, that some time in 1958 there was a quota 
of warning letters issued. Would you repeat that testimony, please? A. 
I recall that in -~- and I believe it was in 1958 -- that a bulletin, a mimeo- 
graphed bulletin, was issued from El Paso stating that Terminal Managers 
would be expected to meet a quota of five warning letters -- or one a day 
warning letters. 
Q. Was there any reason given for this quota? A. It seems that 
the thing headed off that there was a laxity on the part of the Terminal 
Managers to take disciplinary action and, therefore, the quota was being 
established. I won't be positive about that. That's the -- 


* * * * | * 
| 


Q. (By Mr. Schoolfield) Was this document of 1958, this memo- 
randum or bulletin -- did it say anything about misloadings, OS&D's, dam- 
aged freight, et cetera, et cetera? A. It very possibly a I don't recall 
the wording in the bulletin itself. 
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Q. You don't recall the wording in the bulletin? A. No, sir. 

Q. And you've testified as to all you know of the bulletin; is that 
right? A. I believe so; yes, sir. 

* 2k * * * 

Q. Allright. Is it true, is it not, that you were constantly re- 
minded to issue warning letters wherever they were needed? A. Yes, 
sir. 

Q. Wherever they would do any good? A. Yes, sir. 

Q. And'these warning letters were to be issued wherever there 
was a violation of company rules; is that right, sir? A. Yes, sir. 

* * * * x* 

Q. (By Mr. Schoolfield) Mr. Wilson, you testified that while in 
Fort Worth and while in Dallas you handled grievances for the company; 
is that right, sir? A. I handled some grievances; yes, sir. 

Q. You testified about a Johnny McCoy grievance. A. I did not 
handle that grievance. 

Q. You knew of that grievance? A. Yes, sir. 

Q. Then you didn't handle that grievance; you just knew about it? 
A. That's correct, sir. 

Q. And a McDowell grievance. A. I handled that one, ges, sir. 

Q. And did the company comply with the grievance order in the 
McDowell case? A. NO, sir. 

Q. Did the company comply with the order of the grievance com- 
mittee in some cases? A. Yes, sir. 

Q. And not in other cases? A. Yes, sir. 

Q. That's the basis of your testimony; is that right? A. That's 
what I stated; yes, sir. 

Q. How about the Marion Grindell grievance? A. We did not 
comply. 

Q. With the Grindell grievance? A. No, sir. 

Q. And did you testify whether or not you complied with the McCoy 


grievance? A: I was informed -- my knowledge of the fact is that we did 


not. 
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Q. But you didn't handle that yourself? A. No, sir. 
Q. Now, do you remember a grievance in Dallas involving School- 
field, this attorney here, in September or October of 1960? A. Yes, sir. 


Q. And do you remember the name of the employee involved? 
A. Adley. | 
Q. Was that Paul Adley? A-d-d-l-e-y. A. A-d-l-e-y, I believe. 


Q. And he was an employee of the Dallas terminal while you were 
| 


Terminal Manager? A. Yes, sir. 


* * x * * 


Q. (By Mr. Schoolfield) Can you tell us what you know about the 
grievance of Paul Adley, please? A. I had received information that 
there was a practice going on on the Dallas dock whereby one employee 
was punching another employee's card in and out, ae giving the ab- 
sent employee pay for which he had not worked. 

Q. All right. 

A. It was substantiated or checked out by myself that Mr. Adley 


was one of the people involved in this practice. 
Q. Allright What did you do as a result of that? A. I discharged 
Mr. Adley. | 


| 
Q. Was a grievance filed on Mr. Adley? A. Yes, sir. 


* * * | 
Q. And then when we went back for the grievance, what occurred 
then? A. Mr. Moore, who-- | 
Q. Who's Mr. Moore? A. Who is President of the Southwest Opera- 
tors Association-- 
Q. Right. 
A. (Continuing) -- called me into his office and asked me to step 


into his office and asked if there was not some way whereby we could reach 
an agreement to keep the attorneys out of the grievance hearing. 

Q. All right. What did you tell Mr. Moore? A. I told him that I 
was under instructions to have you there as a company attorney to assist 


me in the handling of the grievance. 
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Q. All right. Then what happened? A. Mr. Moore asked if there 
wasn't some way that we could resolve this difference and I told him that 
Mr. Lane Johnson was the person who was giving me my instructions in 
the matter; that Mr. Johnson would have to answer that question, but that 
I felt that if I had any assurance that I would win that grievance, that I 
was sure that Mr. Johnson would listen to me. 

Q. Then what happened? A. Mr. Moore excused himself for a 
few moments, went out into the hall and came back and told me that he 
had assurance from the company members on the committee that I would 
not lose the grievance. 

I told Mr. Moore that that was just three of them. 

Q. All right. Go on. 

A. That there were three union representatives also on the com- 
mittee. 

He excused himself again and came back in a few minutes and told 
me that he had the assurance of the union representatives that they had 
not wanted to handle that grievance to begin with, that it was an obvious 
open and shut matter, but that under the law they had to accept the griev- 
ance and hear it. 

* cd * * * 

Q. All right. Now, did you go to the grievance to win it? A. 
Yes, sir. 

Q. Theicompany won the grievance? A. That's right. 

Q. And didn't you report to me the fact, Mr. Wilson, that that 
grievance was fixed? A. I felt sure at the time it was; yes, sir. 

Q. Andiyou reported that to me, did you not? A. Yes, sir. 


* * * * 


Q. Now, when you were asked to give a statement by the union 


people or Mr. Wells' firm, were you given any assurances of employ- 


ment or any promises or assurances at that time? A. I was given the 
Teamsters’ assurance that they would give me every possible assistance 
in locating employment; yes, sir. 
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Q. Was a job in Memphis arranged for you through the Team- 
sters Union in any way? A. I was offered a job in Memphis, Tennessee, 
by Strickland Transportation Company. 

Q. Strickland Transportation? A. Yes, sir. 

Q. Is that the same Strickland Transportation of which Mr. 
Everett Cloer is Business Manager? A. Yes, sir. | 

Q. And was that arranged by the Teamsters Union? A. Yes, sir. 


Q. And was that arranged by the Teamsters Union and-- A. I 
don't know if it was arranged by the Teamsters Union. I was given the 
lead on the job by -- either by Mr. Dixon or Mr. Wells. | ‘I don't recall 
which. | 

I went to see Mr. Cloer, who was the District or Division Manager, 
and I was offered a job in Memphis with Strickland. | 

Q. Now, do you remember being in my office talking with me on 
August 6th, 1963? A. I distinctly remember being in sites office the first 
part of August, yes, sir. 

Q. And do you remember telling me at that time that you had been 
paid no money but you had been assurances? A. I told you that I hadbéen 
given certain assurances, certainly. | 

Q. All right. Now, would you tell us what all of those assurances 
are? A. I just got through telling you -- 

Q. And would you -- excuse me. Go ahead. A. |Assistance in 

| 


finding émployment. 
Q. And that's all the assurances, and that's what you referred to 
in my office? A. That's the only assurance that was given. 
* * * * | * 
Q. Now, is it not true that you had considerable disagreement with 
Mr. Braswell in the routing or handling of his line haul equipment of 
Braswell Freight Lines? A. Routing or handling? 
Q. Of the dispatching of the line haul equipment., A. I don't be- 
lieve that I had any great differences of opinion -- great differences with 
Mr. Braswell in the dispatching of the schedules. | 
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I did disagree with the controversy that was going on in the dis- 
patching of the schedules, which resulted in an almost impossible situa- 
tion as far as I'was concerned in getting these schedules out of Dallas. 

Q. What year did this occur? A. In 1963. 

Q. Did it happen in 1962, also? A. I don't believe so. 

Q. Isn't it true, Mr. Wilson, that you have told me on the tele- 
phone and in person many times that the strike was not hurting Braswell 
Freight Lines, but the dispatching of the schedules, the operations were? 
A. Yes, sir. 

Q. And'you were convinced that if the operations were properly 
handled Braswell Freight Lines could make money? A. Yes, sir. 

Q. And that was your firm conviction; is that right, sir? A. That 
if the operations of Braswell Freight Lines were handled properly it could 
make money; yes, sir. 

Q. Didn't you feel that you could handle those operations? A.I 
don't think it's important as to what I felt. 

Q. Didn't you feel that you could handle the operations? A. 
Apparently Mr. Braswell didn't think so. 

TRIAL EXAMINER: What did you think is the question. 

THE WITNESS: Oh, I felt I was qualified to handle the operations, 
if that's your question. Yes, sir. 


* * * * * 


Q. (By Mr. Schoolfield) Correction -- that Mr. George Logan 
was appointed Division Manager of Braswell Freight Lines? A. Yes, 


sir, he was. 

Q. And didn't you feel qualified for that job? A. Yes, sir, I did. 

Q. And wouldn't you have liked to have had that job? 

MR. WHITTAKER: Objection. That's speculative. 

TRIAL EXAMINER: Overruled. 

MR. WHITTAKER: I'd like to have a million dollars, too. 

A. I would have liked to have had the job under certain circum- 
stances. 
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Q. (By Mr. Schoolfield) Were you offered the jo, Mr. Wilson? 
A. NO, sir. | 

Q. Now, let's go to the period around November of 1960 -- canI 
take you back to that period? A. Yes, sir. | 

Q. Do you remember testifying about some instances during that 
period? A. Yes, sir. | 

Q. And you testified at that time there was a supervisors’ meeting 


in my office in Dallas, Texas. A. Terminal Managers. 


Q. Terminal managers. A. Yes, sir. 

Q. You testified that there were two managers, from your recol- 
lection, from Braswell Motor Freight Lines there. A. Yes, sir. 

Q. Now, was this or could this have been a Saturday afternoon of 
November 12? A. It could have been. | 

Q. 1960? A. Yes. It was in the early part of November. It very 
possibly could have been on a Saturday afternoon. Yes, sir. 

Q. Now, I think you've testified that Mr. Braswell spoke and ad- 
vised -- what did Mr. Braswell say? Let's have that again. A. I recall 
that Mr. Braswell introduced you and advised the Terminal Managers and 
supervisors that you, Mr. Schoolfield, had been employed by Braswell 
Freight Lines to handle labor relations matters for the company and that 
he was turning the meeting over to you and that if they had any questions 
in the future as to matters regarding the labor policy or. labor matters 
that they would confer with you. | 

Q. All right. Now, did -- what happened then? Did I speak-- 
talk to the group? A. Yes, sir. 

Q. DidI pass out a memorandum of some kind? A. Yes, sir. 

Q. Now, Mr. Wilson, I'm going to hand you Respondents’ No. 10 


for identification and ask you if this refreshes your mci on that 
memorandum. 

MR. WELLS: Cculdwe see it, please? 

MR. SCHOOLFIELD: Sure. 

MR. WELLS: Do you have an extra ? 


MR. SCHOOLFIELD: I don't have another one with me. I'm sorry. 


(The document above-referred to 
was marked Respondents’ Exhibit 
No. 10 for identification.) 


A. I believe this is one of the memorandums, yes, sir. 
* * * * 

A. Although this isn't dated, I'll say that this is the memorandum 
you passed out at that meeting. 

MR. SCHOOLFIELD: Thank you, sir. 

TRIAL EXAMINER: To all the Terminal Managers? 

THE WITNESS: Yes, sir. 

MR. SCHOOLFIELD: I hand it to counsel. 

MR. WELLS: The union has no objection. 

MR. WHITTAKER: Wait a minute. Did Mr. Wilson -- did you 
identify this as the memo that was circulated? 

THE WITNESS: Yes. 

MR. WHITTAKER: I have no objection. 

MR. SCHOOLFIELD: Respondents will offer No. 10 in evidence 
at this time. 

TRIAL EXAMINER: There being no objections to Respondents’ 
Exhibit 10, it is received in evidence. 


(The document above-referred to, 
heretofore marked Respondents’ 
Exhibit No. 10, was received in 
evidence.) 


* * * * 


Q. Now, just when did you and Mr. Braswell talk or discuss the 
filing of petitions for elections in 1960? A. I recall it was in November 
of 1960. 

Q. Did we discuss -- did you discuss with Mr. Braswell in my 
office the filing of election petitions on December 7, 1960? A. In your 
office? Yes, sir. 

Q. And that rings a bell with you; is that right, sir? A. Ire- 


member a discussion, yes, sir. 
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| 
Q. Didn't you state at that time that, in your opinion, the employ- 


ees would vote the union back into Braswell Freight Lines. A. I think 
that I said that we could possibly win some units. | 

Q. But -- go ahead and tell your own opinion that you gave that 
day. A. Well, you asked Mr. Braswell if we could wi the election. Mr. 
Braswell replied no, that we might win some scattered units. We got 
into the discussion of possibly how the units might vote at particular 
terminals. | 

Q. Allright. A. AndI concurred with Mr. Braswell that we 
might win some individual units -- scattered units where there would 
not be many employees involved, but that I did not feel, for example, that 
we could carry Dallas, nor could we win the line drivers’ election. 

Q. Had you advised me of that same opinion by telephone pre- 
vious to that? A. Probably, yes, sir. | 


* * *x * | * 
| 
Q. On December 7, 1962, in your recollection, is that the first 


time that you discussed the propriety of filing election petitions? A. 
No, I believe Mr. Braswell and I had had some talk about it in my termi- 
nal -- not over a prolonged period of time but shortly before we came to 
your office. 
Q. Now, isn'tit true, Mr. Wilson, that it was you that said that 
the company would lose Dallas and the line drivers and win only a few 
scattered terminals and not Mr. Braswell at that meeting? A. No, sir. 
Mr. Braswell -- when you asked again -- the statement's in the record 
-- when you asked the question as to whether we could win the election, 
you asked the question of Mr. Braswell and Mr. Braswell answered no, 


that we might win some terminals, but, in general, we could not win the 
election. | 

I entered the discussion -- I believe you asked me what I thought 
-- and I said that we might possibly few some few scattered terminals 
and, in my opinion, we could not win an election at the Dallas terminal 
nor could we win the election over the line drivers. As for the other 


terminals, I didn't know anything about them. 
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Q. Is it not true at that time that I advised both you and Mr. 
Braswell that my investigation had shown that there had never been a 
secret ballot election held on the D. C. Hall or the Braswell Freight Lines 
operation, except possibly in Dallas, as far back as 1948? A. I believe 
you did; yes, sir. 

Q. Now, do you know of your knowledge that petitions were filed 
after that meeting of December 7th? A. Petitions were filed at about that 
time, yes, Sir. 

Q. And did you not continue to be concerned about the election it- 
self after the petitions were filed? Yes, sir. It was my opinion at the 

time and it was later my opinion that we could not win an election. 

Q. And didn't you convey that opinion continuously to Mr. Braswell 
at El Paso and Mr. Johnson? A. I conveyed that impression to Mr. Braswell, 
I know. As to Mr. Johnson, I won't -- I don't recall telling Mr. Johnson 
that. 

Q. You do know of your own knowledge that later in December peti- 
tions for election which were filed on the 12th were withdrawn; is that 
right, sir? A. Yes. 

Q. And that Braswell Freight Lines then advised this union, as is 


in this record, that we were prepared to bargain in early January? 


A. Yes, sir; in January. 

Q. Now, you testified that the petitions were filed merely for pur- 
poses of delay; is that correct? A. Imadea statement to that effect. 

Q. Was that your opinion? A. Yes, sir. 

Q. Only your opinion; is that right? A. No, sir. 

Q. All right. Whose opinion was it other than yours? A. The 
meeting in your office in December when the matter was brought up as 
to filing for an election and after it had been discussed and after it had 

been -- both Mr. Braswell and myself had stated that we could not 
win an election in general -- it was stated that at least it would have the 
effect of keeping the Teamsters Union from bargaining with us until, at 
least, the Labor Board had disposed in one manner or another of the peti- 


tion for election. 
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| 
Mr. Braswell asked if it would hurt us if we did decide later to 


withdraw the petitions -- if it would hurt us ina petition for election 
later. The answer was if we would withdraw it before the Board ruled 
on the matter, it would not. | 
* * * * \ * 
Q. Now, you came to my office on August 6th, 1963 -- you've al- 
ready testified to that; is that right, sir? A. Yes. 
Q. What was the purpose of that visit? A. When I was in El Paso 


on my return trip from California, Mr. Johnson asked b= before had 
offered again me employment with the Braswell Motor Freight Lines or 


with the company. However, that same day he presented me with a 
signed statement which, in effect -- as I said before “7 said that any 

statement I might have given that Mr. Braswell had ever told me 
that he was not going to sign another contract with the Teamsters Union 
was false. I did not sign the statement. That's what I said; I told him 
that. | 

Mr. Johnson told me during this day that he wished that me and 
Joe Braswell would sit down over a cup of coffee and say, "Look, we've 
had our differences, and so forth, and I'm not mad at you and you're not 
mad at me," and get yourselves back together and, hell -- I'm sorry -- 
"you've been friends for too many years to be apart like this."" I told 
him at the time I didn't fee] it was a good idea. | 

Then at the time that he offered this statement to me and I refused 
to sign the statement, he cited me some court case whereby he said that 


a man could certainly do that and not be placing himself in danger of 


stating that he had signed a false affidavit, and he told me, he says, "If 
you don't believe me, when you get back to Fort Worth,” he says, "You 
know Tom Christopher?" ! 
And I said, "Yes, I know him.' 

And he says, "You know what you think about Tom. s 
And I said, "Yes." 


And he said, "You know what Tom thinks about you." 


And I said, Yes.” 

And he said, "Do you think Tom would tell you a lie about it?” 

And I said, "No." 

And he said, "Well, when you get back, you ask Tom about it," 

@. About what, now? A. As to whether a person could place them- 
selves in jeopardy by signing one statement which, in effect, said that they had 
signed a false statement, or an affidavit. 

I left it at that. He again, before the evening was over, said that he 
wished that there was some way that he could get me and Mr. Braswell 
to sit down over a cup of coffee and hash out our differences and I'd 


come on back to work for the company. 

I got back to Dallas -- I told Lane that I didn't think such a thing 
was possible -- 

TRIAL EXAMINER: Who? 

THE WITNESS: Mr. Johnson. Lane Johnson. 

A. (Continuing) However, I got back to Fort Worth. I was over in 


Dallas one day and I called you. 

Q. (By Mr. Schoolfield) You called me on the telephone? A. On 
the telephone. As I recall, I'd seen you a couple of times before -- since 
I'd left the company, and I believe on both occasions I called you before 
I'd go to your office -- I might have just walked in. 

Anyhow, we had a cup of coffee and I told you I wanted to ask you a 
question -- first, I believe I asked you where Joe Braswell was and you 

told me that he was in Oklahoma City, or at least he wasn't in the 
city. 

Q. Didn't you say that you were ready to make peace with him if 
he was with you? A. No, I didn't say that. 

Q. Allright. Tell us what you said. A. I told you that Lane Johnson 
had said that he wished that Joe Braswell and I could sit down over a cup 
of coffee and I told Lane that I didn't think that Mr. Braswell and I could 
resolve our differences at that point, but that, as far as I was concerned, 


I was perfectly willing to sit down over a cup of coffee with Mr. Braswell. 


| 
| 

And then I asked you a question. I asked you a question -- I told 
you I was asking you a question as a personal friend, not as an attorney 
for Braswell Freight Lines or any other concern. 

Q. Allright. A. And I told you that assuming that a person had 
signed an affidavit stating certain things, would you adyise that same 
person to sign another statement saying that the original statement was 
false; if they did, what would the consequences be. | 

You asked if you'd be able to call your associate in. 

Q. Allright. Goon. A. That he was more familiar with the re- 
cent Labor Board rulings on such matters than you were. He came in. 

The same question was posed to him. 

Q. Was that Mr. Hugh Smith of my office? A. Yes, it was. 

Q. You knew Mr. Smith before? A. Yes. | 

Q. All right. Goon. A. While Mr. Smith was studying the question, 
you gave me an answer. You said, "No, I certainly would not advise a 
person to make such a statement." | 

It was at that time that I told you that that was what Lane Johnson 
had asked me to do. And then Hugh Smith -- there was a discussion as to 
how a modified statement could be made. 

Q. All right. Explain that. What do you mean " "modified state- 
ment’? A. You explained it to me. 

Q. All right. Goon. What didIsay? A. That it would be entirely 


possible, and Mr. Smith made mention of the fact that it was -- well, I 


won't say he used the word "permissible", but I'll use that word -- for 
a person who had made a statement to later issue a statement saying that 
on further recollection and in going back in his memory on these events 
that he had put in his original statement that his memory was now better 
and he would like to explain further the statement that he had made. 

Now, that, generallly, is the way I understood the -- that such a 


statement could be made in one of two ways. You could -- or he could 


draw it up -- your office could draw it up for me -- assist me in drawing 


it up. You would present it to the Board, or probably what was the better 


way would be for me to mail it to the Board or present it to the 
Board. 

Q. Allright. Now, at this time, didn't you advise Mr. Smith and 
myself that the statements you had given to the Board may be or could 
be incomplete and misleading? A. No. 

Q. What did you say in that regard? A. I believe Mr. Smith, I 
believe, said that -- that a statement in itself could be not complete or 
misleading and that if a completion of that statement or an explanation 
of that statement was given, it would give an entirely different meaning 
to a statement. I said, 'Yeah, that's probably true.” 

Q. Didn't we tell you at that time that if you had given a statement 
that was incomplete or misleading, it was your right and even your duty 
to correct the statement? A. Yes, sir. 

Q. All right. Now, did you tell me at that time that you had given 
a statement to the Board? A. No, sir. 

Q. You did not? A. I told you, I believe, that -- you had assumed 

from what was perfectly obvious that I had, but I don't believe that 
I had, as a fact, told anyone that I had definitely given a statement to the 
Board. 

Q. Now, isn't it a fact that this was the second visit to my office 
since the middle of July, 1963? A. Yes, sir. 

Q. And, the first visit, you called me by telephone and I invited 
you for a cup of coffee; isn't that correct? A. Yes, sir. 

Q. And at that time there was very little talk of the Braswell case 
at all? A. That's right. 

Q. And you did not mention the statement at that time to me? 

A. No, sir. 


Q. We had a social visit; is that right -- that first time, about an 
hour? A. More or less. I called you because I had been informed by 
Mr. R. L. Darring of the Fort Worth terminal that you had been trying 


to get in touch with me. I was in Dallas; I called you; I went up for a cup 


of coffee. I said, "I hear you've been wanting to see me." 


And you said, ''Helio. How have you been?" And from there on, it 
was primarily a social visit, yes, sir. | 
Q. And then, on August 6th, you just appeared at the office. You 
don't recall calling me that day or not, do you? A. I don't recall whether 
| 


I did or not. | 


Q. It was about 10:30 in the morning, wasn't it? A. It was in the 
morning, yes. ! 
TRIAL EXAMINER: Off the record. 
(Discussion off the record.) 
TRIAL EXAMINER: On the record. | 
Q. (By Mr. Schoolfield) Now, Mr. Wilson, isn't it a fact that during 
that -- | 
MR. SCHOOLFIELD: Strike that. | 
Q. (By Mr. Schoolfield) Approximately how long were you in my 
office with Mr. Smith and I on that August 6th? A. (No response.) 


Q. You don't remember the length of time you spent there? A. Oh, 


we were in your office approximately an hour, and then Mr. Smith and I 
had lunch together. | 
Q. And you came back again, didn't you? A. For afew minutes, 
yes, sir. 
Q. And when we got back in the office, what did we talk about then? 
A. I don't recall. ! 
Q. Were we talking about the General Counsel's motion to reopen 
the record at that time? A. Possibly at that time. 
Q. Didn't I hand you a copy of that motion? A. Yes, sir. 
Q. In effect -- didn't I give you a copy of that motion to put in your 


pocket and take hom with you? A. No. I believe Mr. Johnson gave me a 
copy of that while I was in El Paso. I don't recall that you gave me a 


copy. 


Q. Didn't you indicate at that time that you had not seen the motion? 


A. No, I think -- you asked me, the way I recall it -- you said, "Here's 
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a motion, an order for remand. Take it home with you and read it.” 

And I said, "I've already seen it." 

Q. And I'didn't give you one; is that your testimony? A. That's 
my recollection, that Mr. Johnson had given me a copy of it. 

Q. Now, isn't it a fact that, sitting there with Mr. Smith and my- 
self and you holding a copy of General Counsel's motion to reopen and 


remand this record -- this General Counsel's 1(f), I believe -- 


MR. WHITTAKER: 23(f). 

Q. (By Mr. Schoolfield) 23(f), that you and I went over that word 
for word that afternoon before you left? A. Idon't recall any such going 
over this thing word by word; no, sir. 

Q. Didn't I turn to Paragraph 1 of page 2 and ask you if you could 
explain what this was all about? If you knew anything about it? A. No, 

sir. You did not. 

Q. Didn't I do that with 3, 4, 5, 6, on through the rest of it? A. Did 
you say Paragraph 1? 

Q. Yes. A. No, sir. 

Q. How about Paragraph 2? A. Yes, you mentioned Paragraph 2. 

Q. What did you have to comment on that paragraph? A. You 
commented on it to the fact that wasn't it possible for Mr. Braswell, 
when he was talking -- using the expression "fight the union" -- to mean 
stop what he thought was bad practices. You asked me if that wasn't what 
it meant. 

Q. Allright. What did I say to that? 

TRIAL EXAMINER: You mean what did the witness say to that. 

Q. (By Mr. Schoolfield) What did you say to that? A. I think the 
witness laughingly said, "Well, that's one way of looking at it.” 

Q. Allright. Did I ask you about paragraph 3? A. I think you only 
asked me if this was true, or I said it was true. That's all. 

Q. Didn't you state that it was your recollection during 1958 or "59 
that there had been instructions to require strict compliance with the 


contract, but that you had no recollection of a requirement of one warning 


letter per day? A. I made no such statement that I had no such 
recollection; no, sir. | 

Q. And, as far as Mr. Braswell's orders being carried out, the 
last sentence there, that you had knowledge of that? Didn't you state 
that? A. That I had no knowledge as to whether his orders were carried 
out or not? | 

Q. Yes. A. The only knowledge I have as to whether his orders 
were carried out or not is to whether I carried them out or not. 

Q. You did state that you didn't know? A. I did not admit; I stated 
that. We did not go over that thing item by item and paravraph by psi a- 
graph. | 

Q. Didn't we go to Paragraph 4, you holding the motion in your 
hand at that time? Didn‘t I ask you what you read in Paragraph 4? 
A. No, sir. This item was not discussed. 

Q. Didn't you state that it had been fully litigated and you saw 
nothing wrong with the allegation therein? A. I don't recail making any 
such statement. I do not reca:i even discussing Paragraph 4. 

Q. Didn't you state, on Paragraph 4, that you had sat with Attorney 


Ward Bailey on one or two grievances and knew that the company would 
not abide by grievances -- would abide by grievances which you felt were 

proper, but where the decision of the Board was contrary to the 
facts, you did not abide by these decisions? A. I did not. 

Q. You did not? A. No, sir; I did not. | 

Q. Didn't you mention a Memphis case where the! Federal Court 
refused to enforce the decision of the committee simply because it was 
contrary to the facts in the case? A. I don't believe SO. 

Q. Didn't you state that you had had no instructions issued to you 
in this regard as to grievance procedures? A. I did not so state. 

Q. Ali right. Let's took at Paragraph 5. Didn't you state that 


Paragraph 5 was twisted? A. I did -- 


TRIAL EXAMINER: What's the answer? 

MR. SCHOOLFIELD: Didn't he state that Paragraph 5 was twisted. 

THE WITNESS: I'd like to read the paragraph. 

Q. (By Mr. Schoolfield) Read it. A. No, sir. 

Q. You did not state that Paragraph 5 was twisted? A. That's my 
statement; yes, sir. In your office. 

Q. Didn't you state you knew that Mr. Braswell had stated to you 

that he, Braswell, could not go along with the contract if there were 


any increases offered or agreed to by the Southwest Operators Associa- 


tion? A. I did not discuss this order any further than already stated, 
the first item or two in your office. I did not go over this statement any 
further. I did not make any statement pertaining to it. 

Q. That's your testimony under oath? A. Yes, sir; it is. 

Q. Is it your testimony that you did not agree -- or read Paragraph 
6 of this memorandum or discuss it in any way with Smith and Schoolfield 
on August 6th in the afternoon after lunch? A. I did not discuss Item 6. 

Q. You did not discuss Paragraph 7 in any way or fashion on that 
day; is that your testimony? A. I did not. 

Q. You did not discuss Paragraph 8? A. I did not. 

Q. Paragraph 9? A. Idid not. I willma:eexception to that. 

Q. All right. What is it? A. That is -- you spoke of a paragraph 
in this document wherein the word "negotiators" was used, and I told you 
at the time, I said, 'Well, that was either me or you or Schoolfield that 

they're talking about.'"" Skidmore -- I'm sorry. 

Q. Didn't you state at that time, as far as Paragraphs 10, 11, and 
12 were concerned, you had no knowledge? A. I don't know that I stated 
any such thing: I do not recall making any statement as pertaining to 
this document. I told you at one time or another that I had no knowledge 
of incidences that happened at New Orleans. 

Q. I'm speaking of the General Counsel's Exhibit 23(f) in your 
hands, Paragraphs 10, 11, and 12, and my question is this: On August 6, 
1963, in my office, in the presence of Schoolfield and Smith, did you or 


| 
did you not state that Paragraphs 10, 11, and 12 were paragraphs of which 
you had no knowledge after you had read them? A. I didn't read them in 
your office. But if you asked me the question did I have any knowledge 
as to this paragraph, I definitely told you I had no knowledge of the New 
Orleans situation. Insofar as reading this item in your office, I did not. 
Q. It's your testimony that on that day you did not advise me that 
you had signed an affidavit with the Labor Board; is that your testimony? 
A. I did not advise you I had signed an affidavit with the Labor Board; 
no, sir. | 
Q. And it is your testimony that you did not go though, paragraph 
by paragraph, Genera! Counsel's Exhibit 23(f)? A. That's right. 
Q. With Schoolfieid in the presence of Smith? A. That's correct, 
sir. I had informed you that I had already read it. 
Q. And that we did not discuss it and that you did| not explain each 
paragraph? A. I did not explain each paragraph; no, sir. 
Q. Do you remember what time you left my office that day? A. No, 


I don't recall. I would estimate some time after 1:00 o'clock. You had 


an appointment with someone, and Mr. Smith and I had lunch together and 


came back to your office together and stayed for a short period of time, 
and I left. I don't -- 
Q. Do you remember the last thing that was said ito you when you 
left that office? A. No, sir. | 
Q. Do you remember what Mr. Smith -- did Mr. Smith say some- 
thing like this to you: 'Next, if you are seeking advice on the liabilities 
or possible problems of perjury or subpoena enforcement by the Federal 
Government, you need a lawyer of your own for this advice. We are not 


in the position to advise you on this.'"? A. Yes, he said that. 


Q. That was the last thing that was said before you left the office. 

A. No, sir. That was the last thing you and Mr. Smith said. 

Q. Allright. Fine. What was the last thing that was said? A. I 
told him I didn't believe I needed a lawyer. | 

Q. Isee. And then you left? A. Yes, sir. 


Q. It could have been around 2:00 or 2:30 in the afternoon? 

A. As I say, I don't know what time it was. It was sometime after 1:00 
o'clock, not too long. We finished lunch approximately 1:00, 1:15, and 
got back to the office and I stayed a short time and left. 

* * * * * 

Q. Now, Mr. Wilson, you testified that sometime in the fall of 
1960, I think that, there were two plans in case of a strike on Braswell 
Freight Lines; is that correct -- or what did you testify about the stra- 
tegy or the plans? A. That the plans were made for an anticipated 

strike in the operations of the Braswell Freight Lines. 

Q. When was this strategy worked out? A. I think, to the best of 
my recollection, that Mr. Braswell and I started talking about it in 
September or October of 1960. 

Q. All right. What was the first plan, again? A. First plan? 

Q. Yes. A. The first plan would be close down Braswell Freight 
Lines, keeping only the dock foremen and terminal managers, discon- 
tinuing the handling of 1.t.1. freight, handle only trailerload and volume 
freight ~- well, the first plan was to close down the freight lines entirely. 

Q. When did you and Mr. Braswell discuss this plan? A. Generally, 
at my terminal, That was the first plan, to close down the freight lines 
entirely. 

The second plan was to keep the terminals open on a very, very 
limited scale, keeping only dock foremen and terminal managers, handling 
trailerload and volume freight only, which could be done at a nominal 


cost with very limited personnel. 


Q. Now, what was your reaction to this plan? Did you add anything 
to it? A. Oh, I helped make it; yes, sir. 

Q. And you and Mr. Braswell together worked it out? A. I think 

primarily Mr. Braswell and I worked it out; whether he discussed 


it with other people, I don't know. 
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Q. And at the same time did he discuss a second plan? A. The 
second plan in the handling of volume freight? | 

Q. Right. A. Yes, sir. | 

Q. What was that? A. We discussed it to great extent, as to how 
we would be handling the Braswell Freight Lines freight and then the 
question of how Braswell Motor Freight Lines freight ‘coming out of the 
west would be handled. | 

I believe it was me that suggested that if we could keep the Jackson, 
Mississippi, terminal open, which would be between New Orleans and 


| 
Memphis -- almost directly between -- that we combihe the Braswell 


Motor Freight Lines freight in from the West Coast, and the West Coast 
could load it in such a way that there would be as little handling as possible 
in Dallas, we would do what was necessary to it at Dallas, and forward it 
on to Jackson, Mississippi, for handling, and at J ackson, Mississippi, 

they could then inter-line it. They'd be in a better position than any 

other terminal to inter-line the freight. | 

TRIAL EXAMINER: Why? | 

THE WITNESS: They would be almost geographically located between 
New Orleans and Memphis, Tennessee. They couid interline it to most of 

the points on the system at Jackson. | 

A. (Continuing) Failing in keeping the Jackson terminal open or 
another terminal! which would, if one could be kept open -- failing in that, 
we would then just have to inter-line the Braswell Motor Freight Lines 
freight going on east at Dallas. | 

Q. (By Mr. Schoolfield) That was the second plan? A. Yes, sir. 

* * * x | * 

Q. Isn't it true that I told you in that period that if we wanted to 
negotiate a contract with the Teamsters Union different from the Southern 
Conference agreement -- are you following my question? A. (Witness 
nods head affirmatively.) | 
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Q. That if we wanted to negotiate a contract with the union different 
or with less benefits and costs from the Southern Conference contract that 
I would prefer to do it without an election or without the background of a 
recent certification; isn't that what I said? It possibly is true. 

Q. Didn't I say that it would be more difficult to get a generous 
contract, if possible to get one at all, if the union had just had a terrific 
show of strength through an election vote of some kind? Didn't I say 
that? A. That may well be true. 

Q. Didn't I say that we would bargain with the union for a year re- 
gardless of any election -- whether an election was held or not? A. I 
think you -- my recollection of it is that we definitely would be legally 
obligated to bargain with the union and that we would be legally obligated 
to bargain with the union until such a time as we either reach an agree- 
ment or reached an impasse. Now, that's the way I recall your -- 

Q. Until'we had a good faith doubt that the union represented the 
employees on the line; didn't I say that? A. Possibly. I'm quite certain 
you said that. 

Q. Now, you, Mr. Wilson, are familiar, of course, with the opera- 
tions of freight lines. Some of this terminology in labor relations advice 


was a little new to you. A. That's quite true. 


Q. And a little difficult for you to understand and follow? A. Yes, 


Q. This was also in November, December, January of 1961 -- 
November and December of '60 and January of '61? A. Yes, sir. 

Q. You testified, did you not, that some time during this period a 
negotiating committee was selected; is that right? A. Yes, sir. 

Q. When was this done for Braswell Freight Lines? A. To the 
best of my recollection, it was -- it was done at a meeting in your office 
in either the latter part of November or the first part of December where- 
in Mr. Braswell was discussing with you and I was there as to a negotia- 


ting committee. 
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Q. Could that have been the latter part of J anuary that was done of 
'61? A. It possibly could have, although my recollection is that it was 
earlier. | 

Q. But you're not sure? A. Not positive; no, sir. 

Q. There was some testimony about the cancellation of the con- 
tracts then in existence in November of 1960? A. Ye . , sir 

Q. Do you recall being in on any conferences with reference to 
canceliation of contracts? A. My recollection is that there was a 
meeting and that at that time you advised Mr. Braswell that if we wanted 
to negotiate a contract aside and apart from the Southwest Operators 
Association committee that it would be necessary to write the Southwest 
Operators Association a letter withdrawing the power of attorney or with- 

draw from the Southwest Operators Association -- at least re- 
moving the power of attorney to negotiate for Braswell. It also would be 
necessary to notify the union that -- according to the cancellation clause 


in the contract that we were giving them sixty days notice of cancellation 
| 
| 


of the contract. 
| 


* * * 
(BY MR. SCHOOLFIELD:) 

Q. Mr. Wilson, you testified about a Winbrenned episode occurring 
around November 15, 1960, did you not? A. In November of 1960; yes, 
sir. 

Q. Now, didn't you cal! me at my office and bring that matter to 
my attention? A. I believe I did, yes, sir. 

Q. And didn't I advise you that the remarks, if true -- I mean, if 
they were made -- were totally improper under the law as far as Wine- 
brenner was concerned? A. I believe you did; yes, sir. 

Q. Didn't I say that the thing we had to do was to publicly announce 
on teletype to all employees that Winebrenner or any supervisor had no 


right to speak for management in labor matters? A. Yes, sir. 
| 
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Q. And didn't you then send out a teletype that I dictated to you 

over the telephone from your office? A. A teletype message was 
sent out to that effect. If you say I did, I'm sure that my office did send 
jt out; yes, sir. 

Q. Didn't you post that teletype message on the bulletin board? 
A. Yes, sir. 

Q. In your office? A. Yes, sir, and on the dock, I believe; yes, 
sir. 

Q. As far as you know, it was posted everywhere else? A. Yes, 
sir. 

Q. I'll hand you this photostat and ask if that refreshes your recol- 


lection? 
MR. SCHOOLFIELD: I'll mark that as Respondents' No. 11 for 


identification. 


(The document above-referred to 
was marked Respondents’ Exhibit 
No. 11 for identification.) 


A. Yes, sir. 

Q. (By Mr. Schoolfield) Can you identify that as the teletype 
message that was posted on your board in reference to the Winebrenner 
incident? A. I will identify this as to all intents and purposes, yes, it 
is the teletype message that was sent out, since it isn't a true document, 
put it is the general -- at least I will identify it as a message; it was 
sent out as such. 

Q. You posted this message on your board -- not that instrument, 

put that message? A. Yes, sir; I posted the original, a copy that 
I receive on the bulletin board; yes, sir. 

MR. SCHOOLFIELD: I'll offer Respondents’ No. 11 in evidence 
at this time. 

TRIAL EXAMINER: Any objections? 

MR. WHITTAKER: No objections. 

MR, WELLS: No objection. 

TRIAL EXAMINER: It's admitted. 


| 
| 
(The document above-referred to, 
heretofore marked Respondents’ 


Exhibit No. 11, was received in 
evidence.) | 


BY MR. SCHOOLFIELD: | 


Q. Now, this Winebrenner episode occurred just two or three 
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years after the Terminal Managers’ meeting in my office in the Republic 
Bank Building in Dallas, didn't it? A. Yes, sir. 


* *x * * | * 


Q. Didn't we discuss about that time that there was hardly any 


possiblity of the union wishing to bargain with us until they had worked 
out the Southwest Operators contract? A. Yes, that cdrrect. 

Q. The Southern Conference contract? A. That's correct, 

Q. Then isn't it true that during the period of the filing of the 
petitions for election there was very little likelihood that we would meet 
because of the bargaining going on in the association? | A. Well, I can't 
answer that there was little likelihood. The contract -- 

Q. Didn't we discuss that, that they were bargaining through the 
Association during December? A. I believe they probably could not get 
around to us, or words to that effect was the -- 

Q. And we discussed that we were not wiliing to) meet with the 
Association but desired individual bargaining with the Teamsters? 
A. I believe that's true. 


Q. That was our plan, was it not? A. Yes, that's true. 

* * * * * 

Q. Mr. Wilson, you testified that in January of 1961 you had some 
"secret" instructions from Mr. Braswell about bargaining; is that your 
testimony, secret instructions? A. I don't recall using the word "secret”. 

Q. What was your word that you used in reference to Mr. Bras- 
well's instructions only to you in reference to bargaining in January, 

1961 -- and involved this attorney, also? A. My recollection of my 
statement was that Mr. Braswell told me -- and as near to his exact 
words as I can put it, I will do so -- that he did not know you personally 


630 


too well, but he did know that you were a lawyer and a lawyer's middle 
name was compromise, and that my hardest job was going to be to keep 
you from negotiating a contract. 

Q. Now, are those Mr. Braswell's very words? A. They are as 
close to Mr. Braswell's words as I can make them. 

* * * * * 

Q. Now, who else was present besides you and Mr. Braswell? 

A. Ibelieve that Mr. Skidmore was there. 

Q. That Mr. Skidmore was present? A. I believe so. 

Q. All right. Now, what was your position on the negotiating 
committee -- what were you on the negotiating committee for? Were 
you for a particular type of information on the negotiating committee? 

A. Iwas on the negotiations committee -- Mr. Braswell placed me 
upon the negotiation committee because of, as he put it, I was in Dallas 
where I could confer with you constantly if necessary; I had probably at 
that time the best knowledge of the Braswell Freight Lines operations; 
and that I had as good a knowledge, if not better knowledge, of the 
Teamsters Union contract than anyone else he had available at that time. 

Q. And, in our discussion on the negotiating committee, isn't it 
true that I asked for someone who had a knowledge of operations that 
could advise me and tell me about operating procedures, of which I had 
no knowledge; isn’t that true? A. That is true. As « matter of fact, you 
mentioned Mr. Lane Johnson, I believe. 

Q. Well, you know that I had worked with Lane Johnson in Fort 
Worth and in other places before I set up my office. A. Yes, that's 
true. 

Q. You understood, of course, that Schoolfield was the -- the lead 
bargaining representative or so-called chief negotiator? A. Yes, sir. 


* * * * * 


Q. Wasn't it discussed in my office in January, 1961, and possibly 


February, that in our proposals to the union we simply must ask for more 


that we expected to get in the hope of getting something? A. I'm sure 
that's true. 
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Q. Did I advise you and whoever else was present, Mr. Skidmore 
and Mr. Brasweili, that bargaining was a give and take situation and it 
was a matter of working things out and giving something and getting 
something in return? A. I'm sure you did. 

x * * * | f 

United States District Court Room, 
United States Courthouse, 


Fort Worth, Texas, 
Ehureday, October 3, 1963. 
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HAROLD H. HOLLENSHEAD 
was called as a witness by and on behalf of General Counsel, and having 
been first duly sworn, was examired and testified as follows: 
TRIAL EXAMINER: Give the court reporter your full name and 


your address. | 


| 

THE WITNESS: Harold H. Holienshead, Houma, Louisiana. 
DIRECT EXAMINATION 
BY MR. WHITTAKER: 


Q. Who do you work for now, Mr. poiecneas A. Harmon and 


| 


Crane Timber Contractors. 
Q. That's H-a-r-m-o-n? A. That's right. | 
Q. And Crane. And they're located in Houma, peaniae A. Yes, 
Q. Now, did you work for D. C. Hall eee Inc.? A. Yes, Sir. 
Q. When did you start working for D. C. Hall oe: Inc.? 
A. In July, 1952. 
Q. And did you later work for D. C. Hall Compan any? A. Yes, sir. 
Q. Well, directing your attention to the fact that the name was 
changed on July 1, 1957, what position did you hold with D. C. Hall Trans- 
port, Inc., prior to that? A. Assistant General Manager. 
Q. And, after it became D. C. Hall Company, what position did you 
hold? A. The same position. ! 


Q. And for how long did you hold that? A. Until such time as Mr. 
Everett Cloer, who was the General Manager, resigned, which I believe 
was in February of '58; then I replaced him as General Manager. 

Q. And’how long did you remain as General Manager? A. Until 

my termination of employment, which was some time in the middle 
of January, I believe, 1959. 

Q. Now, I believe that you are a retired member of the Louisiana 
State Patrol? A. The Louisiana State Police. 

Q. Yes. As aCaptain? A. Yes. 

Q. And how many years did you serve with them? A. I was with 
the State of Louisiana twenty-one years. 

Q. In what year did you retire? A. In 1952. 

MR. WHITTAKER: I guess I might as well get all of this in now 
because it's going to be relevant later. 

Q. (By Mr. Whittaker) After you left D. C. Hall Company, where 
did you go? A. I was employed by three different freight lines as a 
public relations counselor, for Couch Motor Lines, Incorporated, in 
Shreveport, Herrin Transportation -- 

Q. H-e-r-r-i-n? A. Houston, Texas, and Ryder Truck Lines. 

Q. Was that the name it became later? A. Well, it's possible it 
was TSC, and later changed to Ryder, Ryder having purchased TSC. 

Q. How long did you stay with Ryder, approximately? A. Some 
eighteen months. 

Q. And then who did you work for? A. I worked for Earl Gibbon 
Petroleum Transport. 

Q. In what capacity? A. As Supervisor of safety personnel. 

Q. And when did you leave them? A. January the Ist, '63. 

Q. And then who did you work for? A. I went to work for Harmon 
and Crane Timber Contractors. 

Q. And what is your position, again? A. Supervisor of safety and 
public relations. 


Q. Did you see Mr. Braswell any time after July 1, 1957, in 


Shreveport? <A. Yes, sir; I did. | 
Q. Did you have a discussion concerning the union? A. Yes, sir. 
Q. Where were you at the time? A. This was immediately after 

July 1st, 1957 -- was that your question? | 

Q. Yes. A. We were in the Shreveport terminal in Shreveport. 

Q. Was anyone else present? A. Mr. Everett Cloer. 

Q. Would you tell us about that discussion? | 
MR. CHRISTOPHER: Now, I want to object to that, if Your Honor, 

please. First, I have a running objection and, in addition, I made an 


objection day before yesterday with reference to, remoteness. It's 


the same objection that I make now. It's far too remote to shed any 
light whatsoever upon any issue involved in this case and, so I won't 
have to repeat it, may I have a running objection on this as well? 
TRIAL EXAMINER: You may. | 
MR. CHRISTOPHER: Thank you. 
TRIAL EXAMINER: The objection is overruled. 


You may answer the question. | 
THE WITNESS: What was the question, again? 
BY MR. WHITTAKER: | 
Q. Wouid you give us that conversation, please? A. Mr. Bras- 
well visited the Shreveport terminal and, as well as I remember, it 
was iate in the afternoon and he, Mr. Cloer, and myself were in Mr. 
Cloer's office, and among the things that was discussed, the union 
was brought up, the union contract, that in the near future it would be 
necessary to negotiate a new contract and reopen the contract that we 
were then operating under. And at that time Mr. Braswell told us -- 


told Mr. Cloer and I that he was operating in Texas without an agreement 
with the union, it was non-union, and that it wasn’t his intentions to 
operate with a contract with the Teamsters. And, of course, realizing 
that it would be al! right, it was all right with me -- 
MR. SCHOOLFIELD: I move that this testimony about what he 


| 
| 
| 
" | 
realized be stricken. | 
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TRIAL EXAMINER: Let's have what you said and what he said. 

THE WITNESS: That's probably -- that's about the text of the 
conversation. 

BY MR. WHITTAKER: 

Q. Do you recall anything more of that conversation? Was the 
Southwest Operators Association mentioned? A. Yes, sir. The South- 
west Operators was mentioned, that they -- 

MR. CHRISTOPHER: We object to that, if Your Honor please. 
Some discussion with somebody else who has no relation to any official 
with the company certainly wouldn't be binding on Mr. Braswell or the 
company. 

TRIAL EXAMINER: I assume he's talking about the Southwest 
Operators Association being mentioned in this conversation with Mr. 
Braswell. That's the way I took it. 

MR. CHRISTOPHER: Oh, I see. 

THE WITNESS: That is correct. And he told Mr. Cloer and I that 
he definitely didn’t intend for the Southwest Operators to negotiate any 
contract for him. 

BY MR. WHITTAKER: 

Q. Did he say anything else you recall? A. Well, he did say 
that he wasn't happy at all with the grievance procedure that was under 
the present contract whereby his competitors and enemies, as he called 


them, settled the cases, and I take it that when he said "enemies," he 


referred to the Teamsters because, you see, there was a committee 
composed of operators -- 

MR. CHRISTOPHER: Your Honor, I object to remarks of that 
kind -- 

TRIAL EXAMINER: I'll strike the part that begins with he 
assumes. 

BY MR. WHITTAKER: 

Q. Will you continue? A. He said he didn't intend for the South- 

west Operators to negotiate for him and he would so advise Mr. Moore. 
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| 

Q. Now, who is Mr. Moore? A. Mr. Moore is the secretary of 

the Southwest Operators Association. 
Q. At that time did you hold any position on the grievance 

committee? A. I was a member of the bi-state grieyance committee, 


which was composed of Louisiana and Arkansas. 

Q. Representing employers? A. Representing employers. 

TRIAL EXAMINER: Was this in the Association? 

THE WITNESS: Yes, sir. | 

BY MR. WHITTAKER: | 

Q. What else was said in this conversation that you recall? 
A. Well, that's about all I -- 

Q. Did he mention California? | 

MR. CHRISTOPHER: I object to counsel leading the witness. 

TRIAL EXAMINER: The witness said, "That's about alll 
remember."' Counsel isn't leading. 

THE WITNESS: It was brought up. I don't remember if it was at 
this particular time -- on two different occasions we discussed the 
possibility of negotiating contracts. At one time Mr. Braswell did 
mention that he had two million dollars in a bank in California that 
he had set aside to fight the union, and he didn't feel like they could whip 
him, that ai! his equipment was paid for, and if need be, well, he could 
sel: one piece of it every month and live, and, if necessary, he could 
drive a truck hisself and hoid his permits. 


BY MR. WHITTAKER: 


Q. Is that all you recall of that conversation? A. That's about 


ali; yes, sir. 
Q. Now, you referred to another conversation; when was it? 
A. Later on, which I recaii was around the 1st of September. 
Q. Which year? A. 1957. | 
Q. Where were ycu at the time? A. We were in Shreveport, 


Louisiana, and Mr. Braswe!i invited Mr. Cloer and I out to the general 
office in El Paso, Texas. We left ona Saturday morning and drove by 


company automobile -- we didn't get all the way into El Paso that day. 


We stopped and spent the night at some small town, I think, in New 

Mexico, right across the line. 

The next'morning, which was Sunday morning, we got up and drove 
on into El Paso, and they had made a reservation for us at the Del Camino 
Tourist Lodge. We checked in and decided we'd take a ride over into 
Old Mexico and went over and spent the rest of the day over there, went 
to the bull fights that afternoon. 

And, as well as I recall, we did not see Mr. Braswell until the 
following Monday morning when we drove down to the general office, 
and we met with Mr. Braswell and Mr. Lane Johnson. 

We were in Mr. Braswell's office and in the course of our 
conversation it was mentioned again about the union, about the union 
contract, and Mr. Braswell again told us that it was not his intention to 
sign an agreement with the Teamsters. He was operating in Texas with- 
out a contract and he didn’t intend -- he didn't intend to negotiate a 
contract with them. 

Q. Anything else you recall? A. Well, it was brought out about 
the problems that he had in the past, the union problems. Mr. Braswell 
made a statement that he thought they ought to all go to Russia. I agreed 
with him, that would be all right with me, since, you know, we felt like we 
was going to have a lot of problems. 

He wasn't going to sign any contract -- it was just my feeling 
that if he didn’t sign a contract, we were going to have trouble. 

That's about all of that conversation that I remember. 

Q. Did he refer to the California bank in this conversation? 

MR. CHRISTOPHER: I object to his leading the witness. 

TRIAL EXAMINER: Overruled. The witness said his recollection 
was exhausted. 

Can you remember the question? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: I didn't hear the name of -- 
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MR. WHITTAKER: California bank. 

TRIAL EXAMINER: Say it again. 

MR. WHITTAKER: I asked him did he refer to ne California bank 
in this conversation. 

THE WITNESS: I don't recail that he did in this conversation. 

In one conversation he did that I had with him when we were talking 
about the union. | 
BY MR, WHITTAKER: | 

Q. Now, after you resigned as General Manager, did you have any 
work after that that you did with Mr. Braswell -- for Mr. Braswell? 

A. We had some pending cases -- I don't remember if it was one or two 

pending cases before the grievance committee, and I had, in the past, 

handled cases for Mr. Braswell after he had acquired D. C. Hall Trans- 

port. I had handled grievance cases for the company. | And he requested 

that I go to Little Rock where the bi-state grievance committee was going 

to meet and represent him in these cases, which I did, and Mr. Braswell 
paid me on a mileage and per diem basis. ! 

Q. Some time later, did Mr. Braswell call you for lunch in 
Shreveport? A. Some time after I went to work with' Earl Gibbon 
Petroleum Transport -- I don’t recall the month, I don't know -- I don't 
recail the year. I know it was sometime after September, 1960. Mr. 
Brasweli called me on the telephone and when I answered the telephone, 
he said, ''This is Jimmy Hoffa talking," and I said, "Tt| sounds like Mr. 


Braswell to me.” 


And he says, ‘Would you like to come over and visit with me a 


while and drink coffee and have some lunch?" As well as I recall, we 
had lunch together at the Chicken Shack, and during the course of our 
conversation whiie we was having lunch, Mr. Braswell stated to me that 


he didn’t intend to sign a contract with the Teamsters and never expected 
to operate under another Teamsters contract. If they struck him, he in- 

| 
tended to keep operating, and he felt that that was the only way to win, was 


| 
to keep operating his freight lines, and that was what he intended to do. 


1195 


1196 
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Q. Did he have some personal inquiry of you? A. Yes, sir. I 
talked with Mr. Braswell about going back to work for him. We never 
come to any definite agreement or understanding. He talked as if he 
wanted me to come back to work, and he said he was leaving, going to 
Dallas. 

He called me the next day and if I wanted to go back to work, he'd 
put me back to work. I waited the next day; he didn't call me. 

The next night I called and I knew he nearly always stayed at the 
Belmont Motor Hotel in Dallas, so I called the Belmont and they said 
he was registered in at the Belmont. 

I left my number for him to return my call. He never did return 
my call and there was no more discussion with reference to me going 
back to work for him. 

* * * * 

CROSS EXAMINATION 
BY MR. SCHOOLFIELD: 

Q. Mr. Hollenshead, do you know that Mr. Everett Cloer testified 
in this hearing on October 1? A. I understood he testified. 

Q. Have you been told what he testified to? A. No, sir. 

Q. Don’t have any idea? A. No, sir. 

Q. Now, Mr. Hollenshead, you were Assistant General Manager 
for the D. C. Hall Transport Company; is that right, sir? A. That's 
correct. 

Q. And that was at the period of time when Mr. Cloer was General 
Manager? 

A. That's correct, sir. 

Q. And that freight line was sold to Mr. Braswell and possession 
was changed around July 1 of 157; is that right? A. That's correct. 

* * * * * 

Q. All right. 

Now, is it not true that you had knowledge that the union steward, 


Charlie Young, in Shreveport, was being paid monthly by the terminal 


manager? A. No, sir. 
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Q. You never had any such knowledge? A. No, sir. 


Q. Did you ever find out that that was happening? A. Inever 
knew anything about Charlie Young being paid. | 
Q. Didn't you have a personal meeting in the office of Attorney 
Cecil Morgan, right here in Fort Worth, at which you presented him proof 


positive of those payoffs, the cancelled checks? | 
| 
I recall that Charlie Young, at one time, was paid some compensa- 


A. I don't recall any payoffs. 


tion for some extra work that he did, coming down early in the morning 


and getting the crew started out. 


Q. That's your testimony under oath? Is that what you want this 


Examiner to believe? A. That's right, sir. | 


Q. You are in the United States Courthouse, you know that, don't 


you? A. Yes, sir; I do. 

Q. Ail right. 

Now, is it not true, Mr. Hoilenshead, that you recommended to Mr. 
Braswell that the only way that he could make money on the D. C. Hall 
Line was to payoff the union stewards so they wouldn't enforce the 
contract? A. No, sir. | 

Q. Isn't that true? A. No, sir. | 

Q. Didn't you do that in El Paso in September of /1957? 
A. Inever made any such recommendation; no, sir. 

Q. Didn't you say that before Mr. Cloer and Mr. Henry Jones, 
Mr. Lane Johnson and Mr. Brasweil? A. I did not. 

Q. Mr. Hoilenshead, I'm going to hand you a letter and ask 

you if that’s your signature on that letter? | 

Do you recognize your own signature, Mr. Hollenshead? 
A. Yes, sir; sure do. | 

MR. SCHOOLFIELD: I ask that the letter be marked as Respondent's 
Exhibit No. 12. 
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(The document above-referred to 
was marked Respondent's Exhibit 
No. 12, for identification.) 


* * * * 
BY MR. SCHOOLFIELD: 

Q. I hand you Respondent's Exhibit No. 12, for identification, which 
is a letter addressed to Mr. Cecil A. Morgan, and ask you if you will 
identify that, please sir. A. Yes, this is a letter. 

Q. You wrote that letter? A. Yes. 

Q. Is it not true that this letter also accompanied eight cancelled 
checks which are clipped also to the Exhibit? A. Yes; that's true. 

* * * * * 

MR. SCHOOLFIELD: * * * 

The envelope will be Respondent's 12(b) and each check in sequence 
will be 12(c), (a), (e), (f); 12(g), (h); 12(i) and (12). 


(The documents above-referred to 
were marked Respondent's Exhibits 
Nos. 12(b) thru 12(j), for identifica- 
tion.) 


* * * 
BY MR. SCHOOLFIELD: 
Q. Do you recognize the letter and the checks, Mr. Hollenshead? 
A. Yes, sir. 
MR. SCHOOLFIELD: Fine. 
I want to offer this in evidence. 
* * * * * 


(The documents above-referred to, 
heretofore marked Respondent's 
Exhibits Nos. 12(a) thru 12(j) were 
rejected.) 


* * * * * 


1211 Q. Now, you testified to a conversation with Mr. Braswell in 


July of 1957, with reference to the union? A. As well as I remember, 


it was in July of '57. It was soon after he acquired the D. C. Hall 


Transport. 
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@. Have you talked with Mr. Cloer about this conversation? 
A. No, sir. | 


Q. Now, tell us that conversation again, please. | A. As I recall 


the conversation took place in Mr. Cloer's office at the Shreveport 
Terminal in Shreveport, Louisiana, and Mr. Braswell had driven in to 
Shreveport in the afternoon. We stayed on at the office after the regular 
closing hours of the regular office force, and were in Mr. Cloer's office 
when these discussions took place about the union contract, along with the 
other matters that was brought up. | 

Q. What did Mr. Braswell say? A. Mr. Braswell told us at that 
time that he was operating in the State of Texas without a contract and that 
he didn't intend to ever sign a contract with the Teamsters Union. 

* * * * | * 

BY MR. SCHOOLFIELD: | 

Q. Now, the next testimony was in reference to September of '57 
at El Paso. 

Do you recall that testimony? A. Yes, sir. 

Q. That you and Mr. Cloer rode to El] Paso to see Mr. Braswell? 


A. Yes, sir. 


Q. What was the purpose of that visit? 

A. Well, the general office was in El Paso, and Me. Cloer and I 
had never been to the generai office, and Mr. Braswell invited us out 
there to meet the people in the general office and go ste his shops. 

Q. All right, sir. | 

Now, what did you talk about in Mr. Braswell's office? 

Tell us again who was present. A. As well as I recall, it was 
Mr. Braswet:, Mr. Cloer, Mr. Lane Johnson and myself. 

Q. Was Mr. Henry Jones present? A. Not that|I remember. 

Q. Can you say that he was not there? A. I cannot say that he 
was not there, and I can’t say that he was there. I don't recall him 
being there. | 


| 
| 
Q. Fine, sir. | 
| 


1215 
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Now, what did you talk about other than union matters there, that 
day? <A. Weil, I just don't recall. 

We talked about equipment, and we talked about--I know we talked 
about our equipment, about we were going to buy some new equipment, 
and I just don’t recall everything that we talked about. 

Q. Did you talk about any payoffs? A. Not--no, sir. 

Q. Now, did you and Mr. Cloer give Mr. Braswell any suggestions 

on how the D. C. Hall property should be operated? A. Idon't 
recall what Mr. Cloer told Mr. Braswell about how the-- 

Q. But you do recall the union conversation, don't you? 

A. Yes, sir. 

Q. That's clear in your mind? A. I recall the union conversation. 

Q. All right. 

Now, that's all you remember about the conversation, is the union 


conversation; is'that right? A. I wouldn't say that’s all I remember. 


Q. Weill, tell us what you remember. That's what I asked you. 

A. We talked about the shop, and at that time I believe Mr. Braswell 
talked to us about the possibility that he might move the general office - 
to Dallas, that he acquired some property, owned some property in 
Dallas, and there was a possibility within the near future that he might 
move his general office, the whole office, into Dallas. He had his shop 
built out there, he had an elaborate shop, and he was--we just talked 
about the general operation and planning for the company. 

Q. How long were you and Mr. Cloer in the office that day? 

A. I don't know. 

Q. One hour? Were you there anhour? A. I don't know. I 

couldn't tell you. 

Q. Were you there two hours? A. I would say this, that we spent 
most of the day in Mr. Braswell's presence, with the probable exception 
of the time we went through the shop. 

Q. Most of the day you were in Mr. Braswell's presence, right? 
A. Not in his office. 
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Q. Now, tell us again what he said about the uniod, in his office? 
A. Well, he mentioned that the union contract we was operating under-- 
I didn't know at that time that he didn't operate under a contract in the 
State of Texas--and he explained to us that he was union west of El Paso 
to Los Angeles, and that he was non-union in the State of Texas, and that 
he had a good operation with his non-union people in the! State of Texas, 
and he had very little turn-over in personnel. 

And we just had a general discussion. 

Q. Is that all he said about the union? A. He said he didn't 
intend to sign a contract with them. 


Q. Did he say "a" contract, or "the" contract? A. I don't think 
I could pinpoint it as to whether "a" or "the." It was just my interpreta- 
tion that he didn't intend to negotiate a contract. | 

Q. That was your interpretation of his conversation? 

A. That was what he said. | 

Q. You don't know whether he said "a" or "the" do you? 
A. No, I don't. | 

Q. Now, then, you had another conversation with him at lunch; 
is that right, about the union? With Mr. Braswell? A. That was later 
on, after I left the employment-- | 

Q. When was that? A. I don't know. 


Q. You just flat don't know? A. I just flat don't! know. 


I know it was sometime after September, 1960, but I just don't 
know. | 
Q. All right, sir. 
Where did you go and eat lunch, do you know? A, We went to the 


Chicken Shack Restaurant there on North Market Street in Shreveport. 

Q. What did you talk about? A. Oh, we talked about--we talked 
about the union at that time. | 

Q. All right. | 

What did you say about it? A. He toid me that he didn't intend 
to sign a contract and he figured that they would strike. In fact, he 


wanted them to strike. 

If they struck, he intended to keep operating, and that that was 

the only way he could beat them, was to keep operating. 

Q. What.else did he say about the union? A. I don't recall. 

Q. You remember he said if he was struck he was going to keep 
operating? A. That's right. 

Q. Now,' you said something about talking about a job for you at 
that time; didn't you? A. Yes; we did. 

Q. Whatikind of a job was it? A. I don't know, we never did get 
that far along 

Q. You were interested in the job at that time? A. Yes, I told 
him I'd like to go back to work for him. 

Q. Now, he said at lunch--did he say he didn't intend to sign a 
contract at lunch that day? A. He told me he wasn't going to sign one. 


Q. Did he say "the" contract, or "a contract? <A. He said, 


"J don't intend ‘to sign a contract with the Teamsters." 
Q. Do you know whether it was "a" or "the?" 
MR. WHITTAKER: I object. 
He just got through-- 
TRIAL EXAMINER: Overruled. 
BY MR. SCHOOLFIELD: 
Q. Do you know whether it was "a" or "the?" A. It was "a." 
1219 Q. It was a" this time. Is that right? A. (Witness nods 
affirmatively.) 
Q. You can't put forth the day in September of 1960 that this 
happened? 
MR. WELLS: I don’t believe the witness has said-- 
THE WITNESS: I don’t even remember if it was 1960, or not. 
BY MR. SCHOOLFIELD: 
Q. Couid it have happened in 1959? A. It happened after that. 
It happened after September of 1960. 
Q. Did it happen in 1961? A. It could have. 
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Q. What month? A. Idon’t know. I told youa while ago I don't 
know. | 
I just don’t know. | 
Q. Could it have happened in 1962? A. I don't know. 
I mean, that's what I teil you. When I tell you I don't know, I just 
don’t know. | 


Q. Don't you remember when you were interested in going back 
to work for Mr. Brasweil? When was that? A. No; I don't. 

Q. You remember the conversation about the union, though, 

don’t you? <A. Yeah, I remember that. 

MR. SCHOOLFIELD: I have no further aE nOn 

TRIAL EXAMINER: Any redirect? 


REDIRECT EXAMINATION 
BY MR. WHITTAKER: 
Q. Mr. Hollenshead, in September of 1960 you went to work for 


Gibbon Petroleum Company? A. Yes, sir. | 

Q. If that’s the right name-- A. Earl Gibbon Petroleum 
Transport. | 

Q. Had you been working for them very long at the time, or can you 
recail how iong you had been working for them at the time that you had 
this conversation with Mr. Braswel! at the Chicken Shack? A. I just-- 
truthfully, I don’t know. 

In other words, I know that Mr. Braswe!: cailed me after I went 
to work, that's the reason I said it was after September of 1960; that's 
when I went to work for Earl Gibbon Petroleum Transport, and I know I 


was at the Ear! Gibbon Petroleum Transport office when he called me. 


I just don't know when--the month. 


* * * * 


RECROSS EXAMINATION | 
BY MR. SCHOOLFIELD: | 

Q. Mr. Hotienshead, a year ago today, that would be October 
of 1962; where were you then, sir? A. I was on for Earl Gibbon 
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Petroleum Transport. 
Q. InShreveport? A. In Bossier City. 


Q. Were you available at that time to be a witness in this case? 


Could you have been called at that time just as easily as now? 
y 


A. I'm sure I could, if I'd been subpoenaed. 

Q. Now, isn’t it true that you had visited the Braswell Terminal 
in Shreveport since the strike began? A. Yes, I've been out to the 
terminal, I guess a couple of time. 

Q. Social visits, drop-ins? A. That's right. 

Q. You knew Curtis Hildebrand? A. Correct. He's my 
neighbor. 

Q. Who is Curtis Hildebrand? A. Curtis Hildebrand was 
formerly the Terminal! Manager of the Shreveport Terminal. 

Q. And he was during the period of the strike? 

MR. WHITTAKER: I object. The strike is still on. 

BY MR. SCHOOLFIELD: 

Q. I mean he was at the start of the strike, and you stopped in 
to talk to Mr. Hildebrand? A. Yes. 

Q. And during that period of time, did you ever talk to any of the 
Teamster officiais around in the area? A. No, Sir. Of course, 

I had contact with some of the Teamsters representatives. Eari Gibbon 
Petroleum Transport, they have drivers on them, in the Teamsters Union. 

Q. Do you know Foots Johnson? A. Yes, sir. 

Q. Did you talk to Foots Johnson about this? <A. I could have. 

Q. You coud have. 

And you could have talked too about the Braswell situation? 

A. I could have if I'd wanted to. 

Q. Did you mention Braswell to Foots Johnson at that time? 
A. Idon't recail that I did. 

I wasn’t dealing with Foots Johnson, I was dealing with another 
representative of the drivers of Earl Gibbon Petroleum Company. 

Q Who would that be? A. Mr. Hayes. 
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Q. Did you deal with Mr. Hayes at that time? ‘A. That's right. 
Q. Did you talk with Mr. Hayes about the Braswell strike? 


| 
A. Not that I recall, unless it could have been brought up in the course 
of our conversation. 
Q. It could have happened? A. It could have happened. I 


never made a special--I never made a special visit to talk about the 
| 


Braswell! strike. 


| 
1 
* * * | 
| 
| 


N. P. WILSON 
resumed the stand, and having been previously duly sworn, testified 


further as follows: | 


CROSS EXAMINATION (CONTENTED) 
BY MR. SCHOOLFIELD: 

Q. Mr. Wilson, do you recail testifying yesterday with reference 
to taking a poll of your employees on the question of working more than 
40 hours a week? A. Poll--I don't recall using the word poil, but a 
showing of hands, or something of that sort; yes. 

Q. When was this? When did this occur? A. To the best of 
my recollection, it was in the fatter part of January, 1961. 

Q. Fine. 

Did you hear the testimony of Schoolfield, the attorney, a year 
ago? Did you sit at that hearing? A. Yes, sir. 

Q. And do you recal! my statement-- testimony in reference to 
that polling; that I knew of that, that you advised me of that polling 
at that time in '61? A. Yes, sir. | 

Q. And I advised you not to do that anymore; id that right? 
A. You advised me that we could not do that; yes, sir. 

Q. Fine. | 

My recollection of your testimony, January of "62, but you now 


are sure it was January of '61? A. It was--well, yes, some two or 
three months prior to the strike. January of '62. 
Q. 62? A. Yes. 
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Q. Now, you just testified-- please straighten out your time on 
that, I think it's relevant. A. All right, sir, I'll be happy to. 

I wouldn't want to put any false impression in the record. 

Q. Allright. A. That incident would have taken place, to the 
best of my recollection, in January of 1962. 

Q. Now, let me refresh your recollection. 

You do recall that we wrote letters on the question of bargaining 
on overtime in March of 1961; did we not? A. Possibly true. 

I don’t recall offhand; possibly true. 

Q. Was it at that time that you took the poll of your employees; 
a show of hands? A. No, sir, we took a poll of the employees to the 
best of my recollection in January of 1962. 

And at that time I advised you of this, and you informed me that 
we could not do such a thing, that that was a bargainabie matter with 
the union, that the union was still the legal representative of the men, 
and that we would have to negotiate any such matters with the Teamsters 
Union. 

That’s my recollection of the incident. 

Q. Now, did you take any poll of your employees in January 
of 1961, in reference to any matters? A. In any manner? 

Q. With reference to any matters. A. Not thatI recaii, no, sir. 

* * * * * 

Q. Now, you do recall! that the last contract proposal was directed 
to the then in effect contract negotiated by the Southern Conference of 


Teamsters, in, effective February 1, 1961? A. Yes, sir. 


Q. Is it your opinion that Braswell Freight Lines was entitled 


to some contract relief to improve its operations? A. Yes, sir. 

Q. Did you testify yesterday about industry pressure on Brasweli? 
A. To some extent. 

Q. What did you mean by industry pressure, piease? A. I believe 
I testified to the fact that Mr. Braswell had indicated that the industry 


in itse‘f--the motor freight industry, our competitors’ carriers, would 


| 
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bring pressure upon the union to force the Braswell matter to 
an issue, a close. How that pressure would be brought to bear, I couldn't 
aay, | 
Q. Is it afair statement that you felt, and Mr. Braswell felt, or 
indicated to you that he felt that the industry would bring pressure on 
the union to keep them from giving Mr. Braswell contract relief? 
A. Yes, sir. | 
Q. In other words, if they were paying it, they wanted Braswell to 
pay it? A. Yes, sir. | 
Q. Did Mr. Brasweli constantiy say that in his judgment the trend 
and the Teamster contracts would break the distribution carriers? 
A. Yes, sir. | 
Q. Isn't it true, Mr. Wilson, that in our bargaining negotiations 
the wage scale requested by the union was the big issue? A. It was 
probably the major issue. | 
Q. Did Mr. Dixon keep saying what about the scale, or now we've 


reached the big point, the wage rates? A. Yes, sir. | 
* * x * 
BY MR. SCHOOLFIELD: | 

Q. Isn't it true that I drew up the rest of the proposals and you 


had very little to do with it, 8(b), 8(c) and 8(a)?_ A. You drew them up; 


yes, sir. 
Q. Have you gone over your testimony of yesterday with your 
attorneys? A. No, sir. | 
Q. Have you talked to anybody about the testimony of yesterday? 
A. No, sir. | 
Q. Now, Mr. Wilson, going back to General Counsel's Exhibits 
8(b), (c) and (d), that's the second, third and fourth company proposals 
--counter proposals to the union--do you know what I'm talking about? 
A. Yes. | 
Q. Did you approve those before they were submitted? 
A. Approve them? | 
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Q. Yes, sir. A. Iconcurred with them; yes, sir. 
x * * * 
BY MR. SCHOOLFIELD: 
Q. Mr. Wilson, is it your testimony that Mr. Braswell wanted 
astrike onhis line? A. Yes, sir. 
Q. Braswell Freight Line? A. Yes, sir. 
Q. He wanted it? A. Yes, sir. 
Q. Is that your opinion? A. Yes. 
* * * 
Whereupon, 
JACK G. DAVIS 


was caijled as a witness by and on behalf of the General Counsel and, 


having been duly sworn, was examined and testified as follows: 


* * * * 


DIRECT EXAMINATION 

* * * * * 

Q. Did you ever work for Braswell Freight Lines, Inc. at New 
Orleans? A. Yes, sir. 

Q. Whendid you first work for them? A. It was April 25th of 
1962; I went to work then. 

Q. And how long did you work for them? A. I was terminated 
August 13th, of 1962 

Q. Of 1962? A. (Witness nods affirmatively.) 

Q. Who hired you at the freight lines? A. I don't remember 
whether it was Mr. Hawkins or Mr. Zahn. 

Q. Well, now, what was Mr. Hawkins’ position? 

A. Dock foreman. 

Q. And what was Mr. Zahn's? A. He was Terminal Manager. 

Q. And in what capacity were you employed? A. Dock foreman. 

Q. Weli, did they have two dock foremen ?_ A. Yes, sir. 

Q. Was'this at the time the strike was on? A. Yes, Sir. 
The strike went into effect, it was either one or two days before I went 
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to work there. 
TRIAL EXAMINER: Mr. Davis, keep your voice 
THE WITNESS: Ali right. 
BY MR. WHITTAKER: 
Q. Did Mr. Braswell visit the New Orleans Terminal? 
A. Yes, sir. 
Q. Can you place the date as to when this was? | A. No, sir; 
I can’t. 
I can't give you a definite date, but it was while I was employed 
there. | 
Q. Well, could you give us something as to your best recollection 
as to how soon after you were employed? A. I'll - the first two 
weeks of May, to the best of my recollection. 
Q. Did you talk to Mr. Braswell, or did he talk to you? 
A. Yes, sir. | 
Q. Was anything mentioned at any time concerning the strike and 
the Teamsters? A. Yes, sir. 
Q. Who was present on this occasion? A. Sometimes I was talking 
to him by myself, and we had a conference in the office, and Mr. Hawkins 


and Mr. Zahn was present. 


| 
Q. And what was said on these occasions by Mr, Braswell? 
| 


A. Weil!, Mr. Braswell said he knew two years ago, I mean two 
years from then, before then, what he was going to do| about the strike. 
He wasn't going--never intended to sign a contract with the union. 
Q. Did he say anything else? A. Idon't remember. 
Q. Did he say what his present intentions were? A. Idon't 
remember. | 
* * 
MR. WELLS: * * * 
I would refer the Examiner to Respondent's Exhibit 10. This is 
the document which Mr. Schoolfield placed in evidence yesterday, and 
I refer you to page three, the middle of the page. This is a memorandum 
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addressed to the Terminai Managers, including Mr. Zahn, and it states, 
‘You should keep in mind that the company depends on you to convey 

to the employees the company’s position on union matters and labor 
questions and that you are a disciple of the company position and 


opinion at all times.” 


* * 


BY MR. WHITTAKER: 
Q. I believe the question pending was "Would you tell us what 
Mr. Zahn said." A That Mr. Brasweil toid him that he never in- 
tended to sign a contract, that he knew two years before that what he 
was going to do about it. 
Q. Did he say this, Mr. Zahn, on more than one occasion? 
A. On numerous occasions 
* * * * 
CROSS EXAMINATION 
BY MR. SCHOOLFIELD: 
Q. Mr. Davis, you say you were terminated August 13th, '62? 
A. Yes, sir. 
Q. Did you resign or did you get fired? A.. I was asked to 
resign 
Q. Who asked you to resign? A. Mr. Bij, West 
Q. What was the reason for it? A. Iwas accused of taking 
bribery. 
Q. You were accused of taking bribery? A. Yes 
Q. From who? A. From the drivers, to work 


Q. I don’t understand it, would you explain it? A. Welt, in other 


words, he accused me of taking briberies from the men, that I'd say 


you give me a fifth of whiskey and I'ii let you make some extra hours. 
* * * * x 
Q. Now, you testified that you heard Mr. Braswell say that 


he never intended to sign acontract? A. Yes, sir. 


Q. Did he say ''a" contract, or "the" contract? | A. Idon't 
remember. | 
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Q. You don't remember whether it was "'a" or "the?" 
A. (Witness nods affirmatively.) | 
Q. Did you understand that to mean the Southern Conference 
Contract? A. Yes, sir; that's what I understood it to be. 
* * * * * 
Q. You did talk about it to other people though?) A. Yes, sir. 
Q. Did you talk to any Teamster Union people about it? 
A. Not the Teamsters Union; no, sir. I did make a statement to one 


of the Teamsters Unions’ attorneys there in New Orleans. 


Q. When did you do that? A. It's been a good month ago, maybe 


a little longer. I don't know, I don't recall the date on that either. 
Q. Was it sometime in August? A. I believe $0; yes, sir. 
Q. And you were employed as a dock forman; supervisor? 


A. Yes, sir; supervisor. 


* * * 


Whereupon, 
MARCUS BRYANT 
was called as a witness by and on behalf of the General Counsel, 
and having been previously duly sworn, was examined and 
testified as follows: | 
TRIAL EXAMINER: State your name. | 
THE WITNESS: Marcus Bryant. 


DIRECT EXAMINATION 

BY MR. WHITTAKER: 

Q. Where do you live, Mr. Bryant? A. 2710 Carter, Fort 
Worth, Texas. 
Q. Are you presently employed? A. Yes, sir, 

Q. By whom? A. Industrial Machinery, Fort Worth, Texas. 
Twenty-four hundred South Main. | 
Q. Have you ever worked for Braswell Freight Lines, Inc.? 


A. Yes, sir. 
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Q. Could you teJl us when you first worked for them? A. It was 
in 1959, through 1963; May 15th was the last day. 

Q. And whereabouts were you when you started working for them? 
A. 1100 East Lancaster, Forth Worth, Texas. 

Q. That's the Fort Worth Terminal of the Freight Lines? 
A. Yes, sir. 

Q. In what capacity did you start? A. As an extra dock hand. 

Q. Did you later have some other job? A. Yes, sir. 

As a city pickup and delivery and dock hand at the Fort Worth 
Terminal. 

Q. And how long did you work at the Fort Worth Terminal? 
A. Approximately two years. 

Q. And then where did you work? A. 101 Harvester Street, 
Dallas, Texas. 

Q. That’s the Freight Lines' Terminal over in Dailas? 
A. Yes, sir 

Q. When you were working in Fort Worth, who was your 
Terminal Manager? A. Mr.--well, I had three there, while I was 
there at that period. 

It was Mr. N. P. Wilson, Charles Winebrenner and Mr. Joe Vann. 

Q. And about what time did you start working in the Daiias 
Terminal? A. It was about in June of 1962. 


Q. Inwhat capacity? A. Extra road driver and dock hand. 


Q. And how tong-- A. That was '61, sir, I made a mistake on 
that. 

Q. And as extra road driver and dock hand, how ‘ong did you 
continue in that position? A. For about approximately a year, or less. 

Q. A year or less. 

Q. And then what did you become? A. We had went on strike in 
April of 1962, and I drove on a sleeper, which was a double operation, 
for about three months. 

Then, I went back on the dock as city pick-up and delivery and dock 
hand. 
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Then I got the job of dock foreman there, which I had when I 
left. | 

Q. How long were you dock foreman? A. About eight or nine 
months; somewhere along in there. | 

Q. Did you ever join the Teamsters Union? A. No, sir. 

Q. Did you meet Mr. Braswell in Fort Worth? A. Yes, sir. 

The first time I met Mr. Braswell was in Fort Worth. 

Q. What did you talk about at that time? A. Just about every- 


thing in general just about, one thing and another there, brought up in 


the conversation, which Mr. J. D. McAtee and Mr. J. B, Skidmore 
was at. | 
Q. Was anything said about afight? A. Yes, sir. Mr. McAtee 
brought up the subject. It occurred on an Easter Sunday previous to 
that day--that date, about the fight. | 
Q. Now, what year was this in? A, The fight was in? 
Q. Yes, sir. A. It was Easter of 1960. | 
MR. SCHOOLFIELD: I'd liketsobject to this line of questioning 
on the basis of materiality. | 
MR. WHITTAKER: It will become material. 
TRIAL EXAMINER: Well, I'll take Counsel's word that it will. 
Go ahead. | 
BY MR. WHITTAKER: 


Q. Now, going back, will you tell us what the fight was about? 
| 


out to my house and told me that they wanted to make Mr. Braswell's 


A. My uncle and one of the other employees, Mr. J. P. \Chicola, came 
company 100 per cent union, and I was the only one lagging behind 
there, and I was either going to join or else, which then it occurred in 
a fight. . | 
Q. You had a fight with these two men? A. Yes, sir. 
Q. Was that reported to Management? A. Yes, sir; to Mr. N. 
P. Wilson. | 
Q. And did Mr. Wilson talk to you about that fight on this occasion? 


A. On that occasion when he come to Fort Worth; yes, sir. 
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Q. What did he say to you? A. He just told me that all of the 
employees working for him would be protected, such as the non-union 
workers--employees, would be protected, as well as the union employees. 

That he would go 100 per cent and that--what else--and just more 
of conversation just went on like that. 

Q. Did you make a statement in regard to this fight to the 
attorney for Braswell Freight Lines? A. Yes, sir; Mr. Ward Bailey. 


Q. The gentleman sitting right over there? (Indicating) 


A. Yes, sir. 

Q. Did it get on the company teletype? A. Yes, Sir; it was posted 
on the company teietype. 

* x 

BY MR. WHITTAKER: 

Q. Did you have any conference with Mr. Brasweli concerning the 
union or the union contract? 

TRIAL EXAMINER: When? 

THE WITNESS: Yes, on various occasions. 

TRIAL EXAMINER: He said on various occasions? 

MR. WHITTAKER: Yes, sir. 

TRIAL EXAMINER: When? 

THE WITNESS: For example, in February of 1962; January and 
February, whenever he was in Dallas, which was right after Christmas. 
We had severa? conversations--before then and after. 

BY MR. WHITTAKER: 

Q. Did you have conversations other than in Fort Worth and 
Dallas with Mr. Brasweil? A. Yes, sir; I seen Mr. Brasweil in New 
Orleans Termina!, and the Jackson, Mississippi Terminal, and also the 
Tulsa Terminai, and various others; Shreveport, Louisiana. 

Q. At this earliest--could you fix the earliest time when Mr. 
Brasweil spoke to you about the contract with the Teamsters Union, 
other than the one you’ve already given us, this Easter? A. What do you 


mean, sir? 
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Q. Well, I was asking you did you have conversations with Mr. 
Braswell about the Teamsters Union and Teamsters contract? 

A. Yes, sir. : 

Q. Now, can you fix the earliest date for us? A. The earliest 
date? | 

Q. Yes, sir. A. Well, for one time, over there right after the 
fight, which was down there at--I guess you'd call ita fight. 

But it was down there and Mr. Braswell was talking to me 

then, in Mr. Wilson's office at that time, which was the latter 
part of January, or February; somewhere along in there. 

Q. Of which year? A. 1962. | 

Q. Would this be in Dallas? A. Yes,sir. 

@. What did he say? A. He posted a $5,000 reward for the 
person or persons who assaulted me, and which that was distributed 
throughout the system on the eastern end, that I know, and he told me 
that I would be protected and he would spend everything he had to keep 
me protected through all times, and that he was not going to sign a 
contract. 

And whenever--after the contract expired, which it had already 
expired, that after we had done got the union trouble over with, the 
strike and everything over with, this would be a better place to work 
and better working conditions for everybody. | 

Q. Had he spoken to you before the contract expired? A. Yes, 
sir. | 

Q. Do you recall where it was? A. Dallas, for one. 

Q. Were you in Fort Worth or Dallas at that time on January 
31st, 1961, when the contract expired? A. I was in Fort Worth 

Q. Well, did you speak to him in Dallas or in Fort Worth? 
A. Yes, sir, I spoke to him in Fort Worth and Dallas. 

Q. Before the contract expired? A. No, after--before the 


contract expired I was in Fort Worth. After the contract had expired, 


for a year and three or four months they worked without a contract, at 
| 


that time I was working in Dallas. 


Q. Well, did Mr. Braswell tell you about his intentions in regard 


to the Teamsters contract before it expired? A. Yes, sir; he did. 

Q. Where were you at that time? A. In Fort Worth, Fort Worth, 
Texas, 1100 East Lancaster. 

Q. Could you fix the date as close as youcan? A. Well, it was 
right after--the date I could not; no, sir. 

Q. Was it after this Easter Sunday fight, 1960? A. Yes, sir. 

Q. Do you know how much time had elapsed approximately? 

A. No, sir, Ido not remember this time. 

Q. What's your best recollection? A. Do you mean what time of 
the year? 

Q. Well, yes. A. Approximately? 

Q. Yes. A. I could not give you that time, sir, truthfully. 

Q. Was anyone else present? A. Yes, sir; Mr. J. D. McAtee and 
Mr. J. B. Skidmore, who was Road Superintendent, and Mr. McAtee was a 
salesman in Fort Worth on the Western Division, which I think he actually 
took part in both East and West, which I'm sure he did, because he rode 
with me several times in my truck. 

Q. Where was this conversation? A. On the Fort Worth dock. 
That was the first time I had met Mr. Braswell. 

Q. And did he say then about his intentions in regard to the contract 
which was to expire? A. Yes, sir; he did. 

Q. What did he say? A. Well, Mr. McAtee and Mr. Skidmore was 
doing pretty well most of the talking, and they was asking Mr. Braswell 
the questions and mostly just gabbing and talking there, and Mr. Braswell 
said he wasn't going to sign the contract then or never, and they brought 
up the subject of the fight there and everything and Mr. Braswell said that 
as long as I was like I was, that everything would be all right, as far as 
the company would be concerned and that he would stand behind me 100 
per cent. 

Q. After that did you ever speak to Mr. Braswell about the union? 
A. Yes, sir. 
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Q. Did you start the conversation in regard to the union? 
A. Sometimes. | 

Q. How would you start the conversation? A. I'd just ask how 
him and the union was coming along in negotiations. I'd just ask him how 
him and the union was getting along and how was the contract coming 
along. | 
* * * x | 
Q. Were there others present? A. Sir? 
Q. Were there any others present during these conversations? 
A. Yes, sir. 

Q. Can you recall any of their names? A. Mr. Vann was with 
the national sales. He was over the Sales Department, anyway, whatever 
that title is. Mr. N. P. Wilson, Mr. George Tyler. | 

This was at various times, and Mr. Wilshire and--M. A. Wilshire, 


Mr. C. R. Grimes, and various others. 
* * * 
BY MR. WHITTAKER: | 
Q. Did Mr. Braswell ever talk to you about the strike, whether you 
would join them? A. Yes, sir. | 
Q. When was this? A. Several times, sir; I could not just say 
one specific time. Me and Mr. Braswell had several conversations 
together. | 
Q. When was the earliest conversation you remember ? 
A. I guess it was somewhere in the Fall of the year of 1962, whenever 
I was over there working as an extra road driver and ai dock hand. 
Q. That was after the strike? A. This is one time specific 
I can give you of a pretty close date. No, sir; the strike was not 
over. This was in '61. It was in process, the year right before the 
strike. | 
Q. Isee. 
That's the Fall of 1961? A. Yes, sir. 


Q. Where were you at the time? A. At the Dallas terminal. 
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Q. Who else was present? A. Mr. C. R. Grimes is the only 
one that I can recollect that was there at the time. There might have 
been a road driver, or two, there. 

Q. What did Mr. Braswell say? A. We just were more or less 
kidding about the strike and what was gonna happen, and he just asked 
me if I was going with the rest of the son-of-a-bitches, and I told him 
no, sir, that I wouldn't, that I was gonna work. 

Q. Did you have any similar conversations with Mr. Braswell 
later? A. Yes, sir; I did. 

Q. Can you give us the time? A. No, sir; Ijust couldn't give 
you the date or the time, no, Sir. 

Q. Could you give us the year? A. 1961 and 1962 and 1963. I 
seen Mr. Braswell quite a bit in all the year, up until May the 15th. 

Q. Did you have a similar conversation before the strike on April 
23, 1962? A. April 23? 

Q. 1962, the date of the strike. A. Before or after? 

Q. Before. A. Yes, sir. 

Q. Can you say how much before? A. No, sir; I could not say how 
much before. Mr. Braswell stayed in Dallas quite a bit at that time. 

Q. Was it during 1962 after the other conversation? A. Yes, sir. 

Q. Where was this? A. It was at the Dallas Terminal. I seen 
him quite occasionally there. 

Q. Was anyone else present? A. Sir, I couldn't just remember 
every person that was there at everything; no, sir. 

Q. Whereabouts were you? A. At the Dallas Terminal on the 
dock, in the dock office, in Mr. Wilson's office. 

Q. What was the conversation? A. A lot of times we'd just talk 
about just things that didn't even concern the union one way or the other. 


Q. In regard to your going on strike? A. In regard to me going 
on strike was just things just about like that, or he'd tell me--he'd talk 
about what things were gonna be different and what all he was gonna do 


for the employees and everything after he got it straightened out, and a 
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person didn't need the union as long as he done his job, which was the 
way he put it then, in a lot of ways, and he said they weren't gonna get 
no contract no way, or not at all, He said they could break him down 
to his last truck and he'd either drive it or open up his oil wells. 
He said he had plenty of them, which I gather he does, if he says so. 


* * * * * 


| 

BY MR. WHITTAKER: | 

Q. Before you left the Dalias Terminal, resigned, sometime 
before that, did you have a conversation with Mr. Braswell in regard 
to aunion election? <A. A union election? | 

Q. An election as to whether you were going to have a union, or 
not? A. Yes, sir. He said that by law that after a year-- 

MR. CHRISTOPHER: Well, now, -- | 

BY MR. WHITTAKER: 


Q. Could you place the time? A. The exact date? No, sir; I 


could not. | 


Q. Could you approximately? Was it before the! year was up on 
| 
| 


prior to the strike. | 


the strike? A. Sir, we had had that conversation two or three times 


« * * * i * 


TRIAL EXAMINER: Well, try to fix the date of one of them, the 
earliest. | 

THE WITNESS: Sir, I could not truthfully say--I'd be lying if I 
was to pu!) a date out of the hat and say, because I did 'not take notes 


and I don't know. i 
BY MR. WHITTAKER: | 
Q. Could you tell us the last conversation about when that took 
place, in regard to the time when you left the company? A. What 
was the question, sir? 
Q. I say, in regard to the date that you left, how much before 
was the last conversation? A. Approximately two or three months, 
which would be in February or March of the year. 
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Q. 1963? <A. Yes, sir. Maybe not that long or maybe not that 
small of atime. I could not honestly say. 

Q. Where were you at the time? A. At the Dallas Terminal dock 
out there. 

Q. Was anyone else present that you recall? A. I think Mr. 
Wilson was, sir. There was some people there, but I do not specifically 
remember their names. 

Q. What did Mr. Braswell say in regard to an election? A. He was 
talking about the election. He said after a years period of time, as he 
said it several times before, that the men that was working on the dock 
was entitled to a vote after one year of time there on the dock. 

He said that at this time the men out there on the picket line 

wouid not! be entitled to the vote, that it would be the men right up 
there on the dock that was working right then, and the road drivers and 
the other ones throughout the system that was working, would be entitled 
to the vote. 

And he said if they did vote union, that they'd be out there with the 
rest of the son-of-a-bitches, if they voted in the union. 

He said that he would shut his doors down before he would sign the 
contract. 

Q. And you say that Mr. Braswell has had similar conversations 
in your presence, at times in the past, the dates of which you cannot fix? 
A. Yes, sir 

Q. Could! you fix the years? A. 1961, 1962 and 1963. Sir, as I 
have said, I have had several conversations with Mr. Braswell, not one 
or two; not three or four, but several. 

* * * * 

CROSS EXAMINATION 
BY MR. SCHOOLFIE LD: 
Q. Mr. Bryant, would you tell us about when you went to work 


for Braswell Freight Lines in Fort Worth? A. Regular, or just extra, 
Mr. Schooifield? Q. Just extra. 
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. Just extra. A. I believe it was '59. | 
1959? A. Yes, sir. | 
. And what was your job then? A. At that time? 
. Yes. A. I was just working nights down there, extra, just down 
on the dock. | 


Q. When did you go on regular? A. You mean when I started full 


days, regularly? | 

Q. Uh-huh. A. I believe it was in September of that year, right 
around there, the jatter part--the summer part. | 

Q. In'59? A. Yes, sir. | 

Q. When did you move over to Dallas? A. It was in ‘61, 1961. 

Q. You worked under Mr. Wilson in Fort Worth? A. Yes, sir. 

Q. And then you went over to Dallas and worked for Mr. Wilson 
in Dallas? <A. Yes, sir. | 

Q. You and Mr. Wilson got along pretty good? | A. Yes, sir. 

Q. When in '59 or '60 did you start having your conversation with 
Mr. Braswell about the union and the contract? A. It was in '60, or 
‘61, Mr. Schoolfield, as I said. | 

Q. And did you know in '60 or '61 that Mr. Braswell and Braswell 
Freights Lines had withdrawn from the Southwest Operators Association 
and was bargaining with the union on its own? A. Yes, sir. 

Q. You did know that at that time? A. Yes, sir. 

Q. Now, your conversations with Mr. Braswell about the contract, 
did you understand him to refer to--that he wouldn't sign the contract 


that the other carriers were signing, or how did you understand that? 


A. I understood him in that way; yes, sir. | 
Q. That he said to you that he wasn't going to sign the same 
contract the other carriers had? | 
Now, what contract was he talking about--go ahead and answer the 
question. | 
MR. WELLS: It's two questions. 


| 
| 
MR. SCHOOLFIELD: Al! right. | 
| 
| 
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BY MR. SCHOOLFIELD: 

Q. When he was talking about the contract you said you understood 
him to mean the contract that the other carriers had signed; is that 
right, sir? A. Could! explain it, please? 

Q. Yes, sir; go ahead. A. Me and Mr. Braswell were talking 
about it, that he pulled out of the Southwest Conference Association, and 
the way I understood it, the other motor carriers in the Southwest here, 
they had signed the same contract. 

Q. Yes. What did he say-- A. Well, at this time he pulled out 
of the Southwest Conference. 

Q. Atiright. A. He said in order to do that, he did not have to 
sign the contract which the other carriers did; in other words, he 
wasn't bargaining with the Southwest Conference, or some agreement 
to that effect. 

Q. And you understood him to say that he didn't intend to 


sign the same contract that the other carriers had signed; is that right, 


sir? A. Yes, sir. He said that he would not sign the contract that the 
other ones had signed the previous year before that. 

Q. And is that the same type of conversation you always had with 
Mr. Braswe!! when--with reference to the contract? A. No, sir; not 
relatively, no. 

Q. Tell us about the rest of the conversations about the Southern 
Conference contract A. I don't really know what you're getting at, 
Mr. Schoolfield. 

Q. You testified that Mr. Braswell told you that he wouldn't sign 
acontract. A. Yes, sir. 

Q. Now, what contract did you understand he wouldn't sign? 

A. He said he wouldn't sign the old contract--no, I take that back, he 
did say he wouid sign the old contract, at one time, with a few agreements 
one way or the other in that contract. 

Q. He said he would sign the old contract with some changes? 

A. With a few changes--with changes in it. 
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Q. But he also said he did not intend to sign the new Southern 
Conference contract? A. He didn't say just the "New Southern 
Conference Contract" no, sir, not just them exact words. 

Q. What did he say? A. He said he wasn't going to sign the 
contract, Mr. Schoolfield, which we was talking about at the time we were 


talking about it, the Southwest Conference Association. 
Q. All right. 


* * * *x | * 


Q. Now, didn't he also explain to you that he didn't expect the 


union to sign or agree to any proposals he made? | 


Did he say that to you at that time? A. Sir? | 

Q. Did he say that he didn't expect the union to! ere to the 
proposals he made? A. Yes, sir. 

Q. And did he tell you why he didn't expect the union to agree to 
those proposals? A. Yes, sir, because the Teamsters--the other 
companies and the Teamsters and everybody else would be down on the 

Teamsters Union for signing a contract like that which was not 
relative to nothing they'd had for several years. | 

* * * * | * 


Q. It was different from what the other carriers had? A. Yes, sir. 


* * * * | * 
| 
| 


JAMES T. BRAY | 
was called as a witness by and on behalf of the General Counsel, and, 
having been first duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: Would you give the court reporter your 
full name? | 
THE WITNESS: James T. Bray. 
MR. SCHOOLFIELD: B-r-a-y? 
THE WITNESS: Yes, sir. 
DIRECT EXAMINATION 
BY MR. WHITTAKER: | 
Q. Where do you live, Mr. Bray? A. 2472 Northwest 39th 
Terrace, Oklahoma City, Oklahoma. | 
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MR. SCHOOLFIELD: I didn't get that, please, sir. 

THE WITNESS: 2472 Northwest 39th Terrace, Oklahoma City, 
Oklahoma 

MR. SCHOOLFIELD: 39th Terrace? 

THE WITNESS: Yes, sir. 

MR. SCHOOLFIELD: Oklahoma City? 

THE WITNESS: (Nods head affirmatively.) 

BY MR. WHITTAKER: 

Q. Who do you work for now, Mr. Bray? A. Transcon Lines, 
Oklahoma City 

Q. Did you ever work for Shayler Truck Lines? A. Yes, sir. 

Q. When did you work for them? A. My last trip was about the 
4th of February. 

Q. Which year? A. '63. 

Q. And what was your position with them? A. Road driver. 

Q. At that time what happened to the Shayler Truck Line? A, He 
sold out to Braswell -- or shut her down or take bankrupt, one. 


Q. Did Mr. Braswell take over the operations? A. Not right then. 

Q. Did Mr. Thurman Shayler -- 

MR. SCHOOLFIELD: I'd like to object to this line of testimony 
unless some connection can be shown. 

TRIAL EXAMINER: Well, there will be a connection, I assume, 


sooner or later, or I’!! strike it all, but we're only finding out where he 
worked at this point. We're just getting up to it. 

Go ahead, Mr. Whittaker. 

Q. (By Mr. Whittaker) Did Mr. Thurman Shayler say anything 
about the possibility of employment with Braswell? A. Yes, sir. 

MR. CHRISTOPHER: We object to that because that would be 
hearsay. 

TRIAL EXAMINER: Sustained. 

MR. WHITTAKER: It's preliminary. 
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Q. (By Mr. Whittaker) Did you apply for work with Braswell Freight 
Lines? A. Yes, sir. 


Q. About when was this? A. It was around the Ist of March, some- 


time in March. I wouldn't say for sure what date. 
Q. Of '63? A. Yes, sir. 
Q. Where did you apply? A. Oh, down in his office on either 2nd 


or 3rd Street in Oklahoma City. 
Q. At the terminal office of Braswell Freight Lines, Inc.? A, Yes, 


Q. Who did you talk to there? A. Well, I got my application from 
Mr. Church, to start with, and then when I took it back I talked to Mr. 
Bunch. 

Q. What was the name of the gentleman you got ‘ from? A. My 
application, Mr. Church. | 

Q. Mr. Church, the Terminal Manager? A. I don’ t know what he 
is down there. I guess he's the Terminal Manager. | 

TRIAL EXAMINER: What the man's name? 

THE WITNESS: Church. 

MR. WHITTAKER: Church. 

A. Then, when Mr. Bunch come to town, I talked to him. 

(By Mr. Whittaker) Mr. R. A. Bunch? A. I don't know what 
his initials is. : 

Q. It's been testified that he's the Superintendent of Road Drivers 
for Braswell Freight Lines, Inc.; did you know that? A. I think that -- 
he does the hiring, is what they told me. | 

Q. Where did you talk tohim? A. Down at the office in the City. 

Q. Was there anyone else present when you talked to him that you 
recall? A. Yeah, Buddy Stevenson, Bill Sokolowski (phonetic). 

Q. How do you spell that last name? A. S-o-k L- you've got me 


there. 
Q. Did you say Soko -- A. Sokolowski. 
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Q. Were they present so they could hear your conversation with 
Mr. Bunch? A. Yes, sir. 

Q Is that ali that was present that you recall? A. That's all. 
There was some more out in the other room. 

Q. Well, who was Mr. Sokolowski? A. He drove for Shayler 
Truck Line 

Q. And Buddy Stevenson -- is that the same as B. O. Stevenson? 
A. (Witness nods head affirmatively.) 

Q. What did he do? A. He was a road driver. 

Q. For Shayler? A. Uh-huh. 

Q. Well, tell us about the conversation you had with Mr. Bunch. 
A. Well, I just got an application -- I turned in my application that I 
got from Mr. Church and he told me that it was non-union -- going to 
be non-union, that he was going to run it non-union if he and Mr. Bras- 
well had to drive it themselves, and I asked him about our union card 
and he said we could keep it and do what we wanted to with it. 

* * * * 

CROSS- EXAMINATION 
BY MR. SCHOOLFIELD: 

Q. Mr. Bray, isn't it true that a few of the Shayler drivers -- oid 

Shayler drivers are now working for BraswelJ running to Chicago? 
A. One. 

Q. One. Who is that? A. Lec Sokolowski. 

* x * * * 

Q. Do you know how many trucks Braswell is running up in there? 
A. No, sir; Idon't. They told me at that time he had four he was going 
to start off with. 

Q. He just needed four drivers? A. No, he had four orfive trucks 
he was going to start out with. 


Q. Isee. Buddy Stevenson is not driving for Braswell? A. No, 
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Q. And you talked to Mr. Bunch? A. That's right, 
1305 Q. And what did Mr. Bunch tel! you, again? A. He told me he was 
going to run it non-union, it wasn't going to be onions that he'd run it if 
he and Mr. Braswell had to drive them theirselves. | 
Q. That he was going to run it non-union? A. ‘Yes, sir. 
* * * * 
RECROSS-EXAMINATION 
Q. (By Mr. Schoolfield) Let me ask you this: When did somebody 
contact you about testifying in this hearing, Mr. Bray? A. Well, it was -- 
MR. WELLS: I object to it as immaterial and irrelevant. 
TRIAL EXAMINER: Overruled. | 
You were contacted? 
THE WITNESS: Yeah; it was in September. 
TRIAL EXAMINER: This year? 
THE WITNESS: Yeah; I imagine about the 12th, 
* * * x | 
BUDDY ORVILLE STEVENSON | 
was called as a witness by and on behalf of the General Counsel and, 


having been first duly sworn, was examined and testified as follows: 
TRIAL EXAMINER: Your full name? 
THE WITNESS: Buddy Orville Stevenson. 
DIRECT EXAMINATION | 
BY MR. WHITTAKER: | 
Q. Where do you live, Mr. Stevenson? A. I Liv in Shawnee, 
Okiahoma, at 605 South Park Street. | 
MR. SCHOOLFIELD: South Park? 
THE WITNESS: South Park; yes, sir. 
MR. SCHOOLFIELD: P-a-r-k? 
THE WITNESS: That's right. | 
Q. (By Mr. Whittaker) Who do you work for now, Mr. Stevenson? 
A. I work for Red Ball, Incorporated, out of Oklahoma City. 
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Q. In what capacity? A. As a road driver. 

Q. Did you ever work for the Shayler Truck Lines? A. Yes, sir. 

Q. When did you last work for them? A. I got laid off; I believe 
it was the 30th day of August in 1962. 

Q. Did you ever apply for work at the Braswell Freight Lines? 
A. Yes, sir. 

Q. Whereabouts? A. At their dock in Oklahoma City, on South- 
west 2nd, I believe it is. 

Q. And who did you talk to down there? A. Well, I talked to Mr. 
Bunch and also'to a Mr. Heider and -- let's see, what was the other 
fellow's name? There was another one there, but I don't recall his name 
right offhand. 


Q. How do you spell that -- Mr. Heider, did you say? A, H-e-i- 


d-e-r or H-i-d-e-r. He was with Mr. Shayler and then he went over with 
Braswell. 

Q. Did you know who Mr. Bunch was with Braswell Freight Lines, 
Inc.? A. Yes, sir. 

Q. What position did he have? A. I understand he was the super- 
intendent over the trucks. 

Q. Road drivers? A. Over the road drivers. He done the hiring 

and sc on of the road drivers. 

Q. About when did you apply for work? A. I don't remember the 
exact date, but it was around the 1st of March or between the 1st and 
15th, around there. 

Q. Of '63? This year? A. Yes, '63. 

Q. Was anyone else with you? A. Mr. Bray was with me, yes, 
and there was a -- Leo Sokolowski was there that I believe is now em- 
ployed by Mr. Braswei!, and there were also -- at the time he interviewed 
us there were also three drivers there that he brought up from Shreve- 


port, but I don't krow their names. 
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Q. Do you recal! that interview now? Could you tell us about it? 
A. Yes, sir. | 

Q. Would you tell us, please? A. Well, it was pretty short and 
to the point. I had filled out an application for work there and Mr. Bunch 
told us that we would be hired provided we passed our physical. We 
were supposed to take our physical the next day after we had this inter- 
view with him. 

And after we got through with the interview, thatjis, he told us 
that we would be employed providing that we could pass the physical the 
next morning, and at that time he told us that the job wasn't union and 
that it wasn't going to be union and he also told us that} if we were 

going to work there with the idea that it would be union later, 
that we might as well forget it. | 

Q. Did you ever return your papers? A. They/had -- they 
had three copies of an application and I had two copies of it and they kept 
one copy. I still have my two cavies of it. | 

Q. Did you ever take the physical? A. No; I didn't go back to 
take the physical. 


Later that day I done some thinking on it and I decided not to take 
the job. | 
MR. WHITTAKER Pass the witness. | 


CROSS-EXAMINATION 
BY MR. SCHOOLFIELD: 
Q. Do you know whether Mr. Sokolowski was a union member? 
A. He was at the time, because he had been union over at Shayler 
Freight Lines, and at that time is all I can speak for because I don't 
know about since then. | 
Q. Did Mr. Bunch say anything about the Shayler contract not 
applying on Braswell, or that the old contract did not apply on the 
Shayler operation as Braswell ran it? A. I believe he did. However, 
I won't make that a positive statement, but I do believe he made -- he 


made that statement. | 
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He made it very plain that there would be no union contract on 
the job. 


Q. At the time you went to work; is that right? A. Yes, sir. 


* * * * * 


H. C. HAWKINS 
was called as a witness by and on behalf of the General Counsel and, 
having been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. WHITTAKER: 
Q. State your name, please, sir. A. H. C. Hawkins. 
Q. Where do you live, Mr. Hawkins? A. 1508 Brockenbrough 
Street. 
MR. SCHOOLFIELD: What city? 
THE WITNESS: New Orleans. 
BY MR. WHITTAKER: 
Q. Wouid you speli that street name? A. B-r-o-c-k-e-n-b-r-o- 
u-g-h -- that is really Metairie, instead of New Orleans. 
Q. Is that Metairie? 
A. Yes, sir. M-e-t-a-i-r-i-e. 
Q. Who do you work for now? A. West Bros. Freight Lines. 
TRIAL EXAMINER: Did you get it? 
THE REPORTER: Yes, sir. 
BY MR. WHITTAKER: 
Q. Did you ever work for Braswell Freight Lines, Inc.? 
A. Yes, sir. 
Q. When did you work for them? A. I worked three years 
for them, from '59 to ‘62, August. 


Q And in what capacity? A. Dock foreman. 


Q. And who was your Terminal Manager during this period of 


time? A. Well, I had three; Henry Zahn, to start with, then Gregory 
-- I don't know his first name -- and then Bill West. 
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Q. Was Bill West Terminal Manager when you left? A. Yes, 

Q. Now, did you see Mr. Braswell down at the New Orleans 
terminal at the time the strike was in progress? A. Yes, sir, the 
day it started. | 

Q. The day it started? A. Yes, sir. | 

Q. Did you hear Mr. Braswell say anything in regard to the 
strike? | 

A. Well, he told us to hire al] the men we needed and guarantee 
them their seniority as we hired them because he wasn't going to 


sign a contract. | 


Q. Now, was anyone else present? <A. Henry Zahn and the 


other foreman, Jerry Henninger. 

Q. That's the other witness that was sworn in? | A. Yes, Sir; 
sworn in yesterday, I believe. | 

Q. Did you later see Mr. Braswell at the New Orleans terminal? 
A. I don't recall whether he was back since then or not, possibly he 
was and possibly he wasn't. 

Q. Did you recall any subsequent conversation that you listened 
to from Mr. Braswell? <A. Well, I mean, the conditions were dis- 
cussed in pretty good detail. He told us what to do and how to go about 


it and -- getting new employees. 

Q. Was this right after the strike started or was it any time 
later? A. What, other discussion of the new employees? 

Q. And the conditions. A. It was that morning, because they 
were out at the time he walked in. Just Henry Zahn and Jerry and 
myself, and I believe one girl was in at the time, but she was in the main 
office and we was in the dispatching office at the time. We was talking 
about it -- ! 

TRIAL EXAMINER: Just for clarification, you say this was the 
very morning of the strike? | 


THE WITNESS: Yes, sir. It happened on a Monday morning. 


674 


TRIAL EXAMINER: Mr. Braswell was at the terminal? 

THE WITNESS: He come in about 10:00 o'clock, about mid- 
morning. 

TRIAL EXAMINER: All right. Go ahead. 

MR. WHITTAKER: Off the record, please? 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. 

BY MR. WHITTAKER: 

Q. Did you hear Mr. Braswell say anything about the union trying 

to figure out what he was going todo? A. Well, he says the union 


was trying to figure for two years what he was going to do or what 


move he was going to make and he said, "I've been knowing for two 
years what I was going to do." 

Q. Did he say what itwas? A. That he wouldn't sign the 
contract. 

Q. Now, have you ever heard Mr. Zahn say anything about Mr. 
Braswell? 

MR. SCHOOLFIELD: I object. That's hearsay. 

TRIAL EXAMINER: Overruled on the same grounds as before. 

THE WITNESS: Yes, sir 

BY MR. WHITTAKER: 

Q. Aliright. A. Quite frequently. 

Q. What'did he say? A. That he wasn't going to sign a contract 
and didn't have any intentions of signing it. 

Q. When you say "he’-- A. Zahn has said that to us around 
the office more times than one. 

Q. Well, who was he talking about? A. He was talking to us, 
the foremen, the two foremen. 

Q. Who did he say wouldn't sign the contract? A. Mr. Braswell. 

Q. Do you have any way of making these occasions more specific? 


A. Weil -- no, sir, because it was frequently made and at the time I 
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didn't pay too much attention to it, you see. 


Q. Did you resign or were you terminated? A. I was asked to 
| 
resign. | 


MR. WHITTAKER: No further questions. | 


MR. WELLS: No questions. | 
CROSS- EXAMINATIONS 
BY MR. SCHOOLFIELD: | 
Q. Mr. Hawkins, what contract did Mr. en refer to when 
he said he wasn't going to sign a contract -- | 
MR. SCHOOLFIELD: Strike that question. 
THE WITNESS: The union contract. 
MR. SCHOOLFIELD: Hold it a minute. 
TRIAL EXAMINER: Are you withdrawing the question? 
MR. SCHOOLFIELD: Let me give you the duesyion again. 
BY MR. SCHOOLFIELD: | 
Q. What contract was he talking about when he baid he wasn't 
going to sign the contract? A. He was referring to the contract with 
the Local 270. | 
Q. Was that the contract the other carriers had in effect? 
A. Yes, sir. | 


Q. And you understood that? A. That was in effect. 
Q_ And he said he wasn't going to sign the contract? A. Yes, 


MR. SCHOOLFIELD: No further questions. 


REDIRECT EXAMINATION | 
BY MR. WHITTAKER: 
Q. Did he say he'd sign any contract? | 
MR. BAILEY: He's trying to bolster his witness-- 
TRIAL EXAMINER: Pardon me. What's your name? 
MR. BAILEY: Bailey. | 
TRIAL EXAMINER: Who's examining this witness? 
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I made a ruling -- perhaps you weren't here. When one lawyer 
takes a witness, he completes the witness. Mr. Schoolfield has carried 
through and occasionally I permit Mr. Christopher to object, but I'm 


not going to have three attorneys -~- 
1317 MR. BAILEY: I don't blame you. 
TRIAL EXAMINER: All right. 
MR. BAILEY: I was just trying to -- I'll have to restrain myself, 


TRIAL EXAMINER: Well, I have that same notion, too, and I have 
to restrain myself. Mr. Schoolfield, do you have an objection? 

MR. SCHOOLFIELD: Yes, I have an objection to leading the 
witness. 

TRIAL EXAMINER: Yes, sir. The objection is overruled. 

BY MR. WHITTAKER: 

Q. Did you understand the question? A. No, sir; I didn't. 

Q. The question was: Did Mr. Braswell say that he would sign 
any contract? A. No, sir. 

MR. WHITTAKER: No further questions. 

TRIAL EXAMINER: Did he say he would not sign any contract? 

THE WITNESS: He said he would not sign any contract with the 
union. 

MR. WHITTAKER: No further questions. 

TRIAL EXAMINER: Mr. Schoolfield? 


RECROSS- EXAMINATION 
BY MR. SCHOOLFIELD: 

Q. When he said he wouldn't sign a contract with the union, 

what contract did he mean? 
1318 A. Weit, he was referring to Local 270. That's the only local 

that I was involved in or had any -- 

Q. And that's the Southern Conference contract in effect at 
that time and you understood it that way, didn't you? A. Yes, sir. 

MR. SCHOOLFIELD: Pass the witness. 
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MR. WHITTAKER: I'm not going to repeat this because this is 
ridiculous -- | 

TRIAL EXAMINER: All right. then. I'll take you at your word. 

MR. WHITTAKER: This contract covers all contracts = 
excuse me. | 

May I excuse this witness? 

TRIAL EXAMINER: Yes. 

x x * 

JOHN F. HENNINGER 
was called as a witness by and on behalf of the General Counsel and, 
having been first duly sworn, was examined and testified as follows 

TRIAL EXAMINER: Your name? | 
THE WITNESS: John F. Henninger. 


DIRECT EXAMINATION 

BY MR. WHITTAKER: | 

. Where do you live, Mr. Henninger? A. New Orleans. 

. What's your street address? A. 1729 Port. | 

Is that Port Street? A. Yes, Sir. 

Are you presently employed? A. Yes, sir. | 
By whom? A. Atlanta-New Orleans Freight Lines. 

Did you work at one time for Braswell Motor Freight Lines, 


A. Yes, sir. 


Q. What period of time did you work for them? | A. November 
, 1960, to April 24th, 1962. | 
TRIAL EXAMINER: The last date was April, you say? 
THE WITNESS: April the 24th; yes, sir. 
TRIAL EXAMINER: '62? 
THE WITNESS: Right. 

BY MR. WHITTAKER: 
Q. What was the first date? A. November the! 
Q. Of '61? A. ‘60. | 
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Q. And you quit on April 24th? 
A. Yes, sir. 


Q. At that time, what position did you hold with the company? 


A. Dock foreman and dispatcher. 

Q. How long had you held that position? A. Well, the dispatcher's 
job alone for about three months; I'd say until around after the 1st of 
the year it was, and then I took over both jobs. 

Q. After the first of 1962? A. ‘61. 

Q. Oh, '61. 

Did you see Mr. Braswell there at the terminal on the morning 
of the strike on April 23? A. Yes, sir; I did. 

Q. Did you hear Mr. Braswell say anything in connection with the 
strike? A. Yes, sir. 

. Were there any others present? A. Yes, sir. 
_ Who? A. Henry Zahn, the Terminal Manager, and Mr. 
who was the other dock foreman. 
And where were you at the time? A. We were on the dock. 
And what did you hear Mr. Braswell say? A. He told us to 
get the necessary employees So we could keep up the operations, and 
told us that we could go ahead and guarantee them a job because 
he had no intentions of signing a contract with the Teamsters Union. 

Q Now, before that time, had you heard Mr. Zahn make any 
statements of that nature? A. Quite a few times, yes. 

Q. And what was his position when you heard him make those 
statements? A. Terminal Manager. 

Q. And what didhe say? A. He said that -- he said, "Jose, 
he'j] never sign a contract with the Teamsters Union,"’ meaning 
Mr. Brasweli. 

Q. What did youcailJhim? A. He called him Jose all the time. 

Q. Jose? A. Yes. 

MR. SCHOOLFIELD: I'd like to object on the grounds that it's 


hearsay and move that it be stricken. 
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TRIAL EXAMINER: I didn't hear the answer. 
Can we read it? 

(Whereupon, the reporter read as follows:) | 
"A He said that -- he said, ‘Jose, he'll never sign a|contract with the 
Teamsters Union,' meaning Mr. Braswell." | 

TRIAL EXAMINER: Who said this? | 

THE WITNESS: Henry Zahn, the Terminal Manager. 

TRIAL EXAMINER: That "he" meaning Braswell? 
THE WITNESS: Yes, sir. | 

TRIAL EXAMINER: The objection is overruled. 

BY MR. WHITTAKER: 

Q. Can you fix those statements as to any time, as to year? 
A. It was numerous times, sir. I couldn't recall the particular date, 
but he said it quite a few times. | 

Q. Was this in 1962 before you left? A. Oh, yes; uh-huh, 

Q. Was any of it in 1961? A. I don't recall it lin ‘61, no. 

MR. WHITTAKER: Pass the witness. | 


CROSS-EXAMINATION 
BY MR. SCHOOLFIELD: | 
Mr. Henninger, what contract did you under$tand Mr. Braswell 


. Zola: to be referring to? <A. The Teamsters Union contract. 
The Teamsters Union contract? A. That's correct. 
That's the contract the other carriers were operating under 
at that time; is that right? A. Yes. | 
Q. And you understood that? A. Yes. 
MR. SCHOOLFIELD: Pass the witness. 


REDIRECT EXAMINATION 

BY MR. WHITTAKER: | 
Q. Did you ever hear Mr. Braswell or anyone say that Mr. 

Braswe:.. wou.d sign any kind of a contract with the Teamsters union? 


MR. SCHOOLFIELD: I object to that question. | 
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MR. WHITTAKER: It's a perfect answer to the leading questions 
asked on cross-examination. 

TRIAL EXAMINER: I don't think it's proper redirect. Objection 
sustained. 

BY MR. WHITTAKER: 

Q. What did you hear Mr. Braswell say in regard to a contract 
with the Teamsters Union? What were Mr. Braswell's words? 
A. Would you repeat that, sir? 

Q. What were Mr. Braswell's exact words on the morning of the 
strike as to signing a contract with the Teamsters Union? A. That 
particular morning, as I said before, when we was talking to him about 
getting men, laborers to take over the operation, and he told us to get 
all the necessary men, that he wasn't going to sign the contract, and to 
guarantee them their jobs as long as they wanted a job with the company. 

x *x * * * 

ODELL HATLEY 
was called as a witness by and on behalf of the General Counsel and, 
having been first duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: What's your full name? 

THE WITNESS: Odell Hatley. 


DIRECT EXAMINATION 
BY MR. WHITTAKER: 
Q. Where do you live, Mr. Hatley? A. 1964 South Bellevue, 
Memphis, Tennessee. 
Q. Who do you work for now? A. I work for Charles Ford, the 
owner of Hernando'’s Hideaway, a night club in Memphis. 
Q. Do you still receive your mail at 4631 Wynnewood Drive? 


A. Yes, sir. 


Q. Did you work for Braswell Freight Lines, Inc.? A. Beg 


pardon, sir? 


Q. Did you work for Braswell Freight Lines, Inc.? A. Right, sir. 
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Q. When did you start? A. Approximately a week and a half after 
the strike. The date, I don't know. | 
Q. Sometime in April, 1962? A. Right, sir. 
Q. Or the 1st of May? A. (Witness nods head affirmatively.) 
Q. How long did you work for them? A. About from a week and 
a half after the strike until about the middle of October of that year, 
"62. | 
Q. Who was Terminal Manager? A. When I hired in, Mr. Smith. 
Q. And was he Termina} Manager all the time, or was it someone 
else? A. No, sir. Before I left, Mr. Van McQueen took Mr. Smith's 
job. | 
Q Did Mr. Smith, as Terminal Manager, make any statements 
in connection with Mr. Braswell! signing a contract? | A. Yes, sir; he 
did. | 
MR. SCHOOLFIELD: I'd like to object to this on the ground -- 
THE REPORTER: May we go off the record? | 
TRIAL EXAMINER: Off the record. 
(Discussion off the record.) | 
MR. SCHOOLFIELD: I'd like to make an objection as to the 
fact that the testimony was hearsay as to Mr. Braswell. 
TRIAL EXAMINER: Overruled. | 
BY MR. WHITTAKER: 
Q. Do you recall the question? 


A. Yes, sir | 

Q. Would you answer? A. I heard him say a number of times, 
"You boys," talking to me and the others, ''don't worry about your jobs 
and to hell with the picket !ine, that Joe Braswell is not going to sign 
a contract." | 

Q. What were the occasions when Mr. Smith would make a state- 
ment like this to a group of employees? A. Well, he made that at a 
number of meetings that was held maybe two or three times a week. 


| 
At these meetings he would talk about safety and more or less our jobs, 
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and then he aiways -- not always, but a number of times he would bring 
this in probably to reassure us that if he did sign that we wouldn't be 
out of a job, more or less to give us confidence that we had a job. 

Q. Did Mr. McQueen, when he took Mr. Smith's place, hold 
similar meetings? A. Yes; right, sir. 

Q. Did Mr. McQueen say anything about Mr. Braswell? 
A. Also a number of times Mr. McQueen, during these meetings -- 


at this time we'would have these meetings more often -- would make 


the statement that, "Don't worry about your job, boys; Joe Braswell 
is not going to sign." About the same as Mr. Smith, only more harsh. 

Q. Not going to sign what? 

A. Sign a contract. 

MR. SCHOOLFIELD: I have the same objection to this about 
McQueen as I had to the one on Smith, hearsay. 

TRIAL EXAMINER: Objection overruled. 

BY MR. WHITTAKER: 

Q. When Smith was Terminal Manager, how were you paid? 
A. We were paid by check. 

Q. How was the check delivered? 

MR. SCHOOLFIELD: I'd Jike to object to this on materiality. 

TRIAL EXAMINER: I'!t permit him to go a little further. 
Objection overruled. 

THE WITNESS: We got paid by check once a week. The checks 
were flown in from E] Paso. to the best of my knowledge. They would 
pick them up, I think, at the Post Office downtown, A lot of times they'd 
get them by the time we actually started to work, or maybe they would 
come in a day ahead of time and we'd go by the window and the dispatcher 
would hand our checks out to us on a couple of occasions. We would get 
paid them or before these meetings that we had. 

BY MR. WHITTAKER: 
Q. Did Mr. Smith ever hand the checks out? A. Mr. Smith, yes, 


sir. J think once or twice. 
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Q. And did he make any statements at the time he handed you 
the checks? 

A. I think he made one statement once, and also ‘Mr. McQueen, 
too, that he would walk near the edge of the dock and hold the checks up 
and kind of flag it, the check or checks, at the picket line, at the pickets, 
and laugh and he said, ''The boys down there," pertaining to the pickets, 
"they'll never receive another check from Joe Braswell." 

Q. And you say that happened on more than one occasion? 

A. Once or twice. | 
MR. WHITTAKER: Pass the witness. 
MR. WELLS: No questions. 


CROSS- EXAMINATION 
BY MR. SCHOOLFIELD: 
Q. Now, Mr. Hatley, these meetings with Mr. Smith, what 


contract did he say Mr. Braswell wasn't going to sign? What contract 
did you understand him to say Mr. Braswell wasn't going to sign? 
A. He just said, ''A contract.” | 

Q. He just said, "A contract?" Did you understand what contract 
he was referring to? A. Well, Ihad a pretty good idea it was the Team- 
sters. | 

Q. The Teamsters contract that the other carriers were working 
under? A. I would think so. | 

Q. That's what you understood; right? A. Right, sir. 

Q. Now, did you understand the same thing from Mr. McQueen 

when he talked with you? A. Right, sir. | 


Q. You understood these to be assurances that you had your jobs? 


A. Right, sir. 
Q. As long as you wanted to work? A. Right, sir. 
* * * * | * 
MR. WHITTAKER: Mr. Examiner, there are some matters which 
Mr. Wells is going to present in the part of his case, but at this time, 
insofar as the General Counsel is concerned, I wish to rest on direct. 


* * * x * 


* * 


Sixth Floor, Meacham Building, 
110 West Fifth Street, 
Fort Worth, Texas, 
Monday, October 14, 1963. 
The above-entitled matter came on for hearing, pursuant to 
adjournment, at 9:00 o‘clock, a. ™. 
BEFORE: 
GEORGE J. BOTT, Trial Examiner. 
* * * 
1418 HENRY A. ZAHN, JR. 
was called as a witness by and on behalf of the Respondents and, having 
been first duly sworn, was examined and testified as follows: 
TRIAL EXAMINER: We'd like your full name first, Mr. Zahn. 
THE WITNESS: Henry A. Zahn, Jr. 
DIRECT EXAMINATION 
BY MR. SCHOOLFIELD: 
Q. Now, Mr. Zahn, do you recall the term of the strike in April, 
1962? <A. About-- 
Q. My question is, do you recall that period? A. Yes, I do. 
Q. I'm taking you to that period. 
Now, can you tell us whether or not, in your recollection, Mr. 
Braswell was at the terminal in New Orleans on the day the strike 
started? A. Yes, he was. 


* * * * * 


1422 Q. Did Mr. Braswell talk to you privately that day? A. No, he 
didn't. 


* * * * * 


1423 Q. Now, did you ever tell Mr. Henninger that Braswell would 
not sign a contract with the Teamsters Union? A. No, sir. 

1424 Q. Did you talk with your dock foremen and supervisors in 
reference to Mr. Braswell's attitude toward the Teamsters contract? 
A. No, sir. 
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* * * * * 


Q. Now, I take you to a period of January, February and March of 
1962, at a time when the time and a half or overtime payments were stop- 
ped by the company. Do you recall that period? | 
1426 A. Vaguely I do. | 
Q. Can you tell the Examiner whether you made any contact, di- 
rect contact with your employees with reference to that, please sir? 
A. No, sir; I didn't. 
Q. Did you make or take any poll or showing P| hands of your em- 


ployees with reference to that at that time? A. No, sir; I did not. 


* * * * * 


1427 Q. Have you ever heard Mr. Braswell state that he had a fixed in- 
tent never to sign a contract with the Teamsters Union? A. No, sir; I 


never have. 


Q. Have you heard him say anything about his intentions in his 


relations with the Teamsters Union? A. The only thing that Mr. Bras- 
well would ever say was that he wouldn't sign a contract that would break 
him, and the present contract the other carriers had he couldn't live with. 
* * * * | * 
BY MR. SCHOOLFIELD: 
Q. Can you tell the Examiner what was said with reference to the 
Union situation at the supervisors meeting in November, 1960, which you 
attended? A. Well, Mr. Braswell, as I said before, said that he couldn't 
1428 afford to sign a contract that would break him, and that the line 
already, down there, was losing money. | 
| 
* * * * | * 
Q. Do you recall what was said in particular about the negotiations ? 
A. Well, he was willing to sign a contract that he could operate properly 
under. 
Q. And that was said that day and told all Terminal Managers ? 


A. Right. 


* 
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1504 H. J. JONES 
was called as a witness by and on behalf of the Respondents, and having 
been previously duly cautioned and sworn, was examined and testified as 
follows: 

* * 

1505 DIRECT EXAMINATION 

BY MR. SCHOOLFIELD: 

Q. Mr. Jones, are you the same H. J. Jones that testified in August 
or September in this same hearing in "62? <A. Yes, sir. 

Q. Now, Mr. Jones, would you tell the Examiner, it's possible 
repetition, just what your position is with Braswell Motor Freight Lines 
and Braswell Freight Lines? Your job, what you do for the company ? 
A. I am Secretary of both corporations. I am the General Traffic Man- 
ager of both corporations, and in the capacity of the General Traffic 
Manager, J have to do with sales matters of the company, the rates and 
tariffs governing the rates on the freight that is handled by the two com- 
panies. 

Q. Then in your capacity as General Traffic Manager you have 
supervision of the administration of the tariffs; is that right, sir? A. 
Yes, sir. 

Q. Is that the filing of the tariffs and the changing of the tariffs 
and that type of thing? A. Yes, sir. 

Q. Can you explain to the Examiner what was the general tariff 

1506 situation on Braswell Freight Lines in 1959 as to whether there 
were individual tariffs filed at that time, or whether there were not? 
A. There were none filed by Braswell at that time. 


Q. By Braswell do you mean Braswell Motor, or Braswell Freight? 
A. Braswell Freight Lines. 

Q. Braswell Freight Lines, at that time? A. Yes, sir. 

Q. Are you talking about individual tariffs? A. Yes, sir. 

Q. Then how were the tariffs administered at that time? Were 
they all through an Association, or what? A. Through a Bureau. 
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Q. Tell us about that Bureau, please, sir. A. ‘The country is di- 
vided up into several different sections for weight- -for rate making pur- 
poses. This territory here of Louisiana, Oklahoma, Texas, eastern New 


Mexico and Natchez and Vicksburg, Mississippi, and Memphis, Tennessee 
are in what is called Southwestern Tariff Territory. That is the territory 
in which Braswell Freight Lines operates. | 
Q. All right, sir. 
Were individual tariffs filed by Braswell Freight Lines some time 
after 1959? A. Yes, sir. | 
1507 Q. Can you tell us when that was done? A. They were issued and 
filed with the Commission, the Interstate Commerce Commission with an 
issue date of February 23, 1961, showing an effective date of May 8, 1961. 
Q. Is this the first time individual tariffs were filed by Braswell 
Freight Lines? A. Yes, sir. | 
Q. Were any individual tariffs filed by Braswell Freight Lines in 
1960? A. No, sir. | 
Q. What did those--to what type of freight did those individuals 
tariffs apply? A. They applied on general commodities. 
Q. Was that on-line or off-line traffic, or what? A. It was 
strictly on-line traffic, local traffic. | 
Q. Tell us what you mean by strictly on-line or local traffic. 
A. That is freight that would be picked up by Braswell Freight Lines. 
transported to its station by Braswell Freight Lines and delivered by 
Braswell Freight Lines, no other connecting line involved. 
Q. Did Braswell Freight Lines file individual tariffs--or have-- 
MR. SCHOOLFIELD: Strike that, please. 
BY MR. SCHOOLFIELD: 
Q. Has Braswell Freight Lines ever filed individual tariffs on 
1508 freight involving connecting lines? A. Braswell Motor Freight 
Lines concurs in that Braswell Freight Lines Tariff whereby Braswell 
Motor Freight Lines and Braswell Freight Lines can interchange traffic. 


Q. Is that an individual tariff? A. Yes, sir. | 
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Q. Now, can you tell us, sir, just why Braswell filed individual 
tariffs in 1961? A. Yes, sir. 

Q. Why is that, sir? A. It was because we wanted to meet the 
competition of carriers not belonging to the Bureau and we wanted to put 
those rates into the Bureau tariffs so that we could handle freight in com- 

1509 petition with those carriers that did not belong to the Bureau. 

Q. Can you tell us who those carriers were, or what kind of car- 
riers they were? A. The carrier that we were working on at that time 
was Red Ball, Inc. of Sepulveda, Oklahoma and they also owned another 
line called the Oklahoma-Louisiana Freight Line. 

Q. Were there any individual tariffs published because of compe- 
tition with railroads, to your knowledge? A. There were no individual 
tariffs. There was a supplement issued at a later date to our individual 
tariff to compete with the railroad rates. 

* * * * * 

Q. Now, were any--would you tell us, Mr. Jones, what circum- 


stances led to the publishing of these individual tariffs, if you know? 


A. Braswell desired to meet the competition of the carriers I've previously 
named, the Red Ball, Inc. and the Oklahoma-Louisiana Freight Line be- 


cause they had rates in their individual tariff which were lower than the 


rates in the Southwestern Motor Freight Bureau tariffs. 1 filed 28 dockets 
to meet those rates and have those same rates put into the Bureau tariffs 

1510 so that Braswell as well as other carriers operating between the 
points involved would handle--would or could handle the traffic in compe- 
tition with these two carriers. 

Q. When were these dockets filed? A. They were filed and 
came up for hearing at a meeting of the Southwestern Motor Freight Bu- 
reau in November, 1960. 

* * * * * 

Q. Do you know--can you tell us about any individual tariff filed 
in the early part of 1962 after you filed these 28 dockets. Have you filed 
any since? A. Yes, sir. 
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Q. Will you tell us about that, please? A. Those tariffs were 
filed by Braswell Motor Freight Lines for transcontinental traffic. 
Q. Now, which one is this? What time were these filed? A. 
These tariffs were filed in July, 1962, effective November, 1962. 
1511 Q. Now, are they the only tariffs filed after your tariff filed in 
1961? | 
Are they the next individual tariff filed by either Braswell Freight 
or Braswell Motor? A. Yes, sir. | 
Q. Then it is your testimony that no tariffs were filed in the early 
part of 1962, no individual tariffs? A. No additional tariff. 
When we filed our tariffs in 1961 there was a full set of tariffs. 
We filed one tariff, a companion tariff to every tariff that the Southwest 


Motor Freight Bureau published, to which we were or in which we were 


a participating carrier. 
Q. Now, you mean that they were filed as of identical rates--the 


companion tariffs with the Hughett Bureau were identical rates; is that 

right, sir? A. Our tariffs when they first came out and went in effect 

on May 8th, 1961, had identical rates with what was published in the South- 

west Motor Freight Bureau issue. 
Q. Now, did the Bureau act upon your 28 dockets before you took 

the individual tariffs out? A. Yes, sir. | 
Q. Would you tell us about that? A. Yes, sir. 
The Bureau's action in connection with our 28 dockets was the 
reason, the final reason for us filing our individual tariffs. 


Q. What was that action, please, sir? 


* * * 


A. And my dockets were called--when my dockets were called, 

the Manager of the Bureau, Mr. Hughett, he gets up and makes a 
talk to the Rate Committee as to what he thought about the docket, because 
they were all a reduction from rates--similar rates and some similar 
rates published in this tariff and some of the items were not published in 
this tariff, and that they should be disapproved. ! 
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Then, after he made his talk, he said we'll just vote on all of them 
at one time. 

Q. Was that unusual? A. Yes, sir, because I'm entitled to a sep- 
arate vote on each individual docket. 

Q. Did you make an objection to this at this time? <A. There wasn't 
any need to make any objection, because after he had made his talk and said 
we'll just vote on all of them at one time, then he turns to me across the 
room and says, "Is that all right, Henry?" 

I said, "Well, Mr. Hughett, you've already put the kiss of death on 
them. Just do as you please.” 

Q. Allright, sir. A. So then he called for the vote and it was de- 
nied by vote of 28 to one. There were 29 people there and I was the only 
one voting for them and the other 28 people voted against them. 

Q. Now, as a result of this what did the company do, Braswell? 

A. Then after I came back from the meeting I reported to Mr. Braswell 

1514 as to what had happened and the action that the Bureau Manager had 
taken, which we didn’t think was right, because as the Bureau Manager and 
as the Chairman of the Rate Committee he should be neutral, and not voice 
his opinion one way or the other. 

It was our thoughts that his duties as Chairman of the Committee 
was to advise the Committee when they were asked and the rates that 
were added or taken from the tariff to keep them in the--as in turn keep 
us legal. By that I mean to comply with the Interstate Commerce Com- 
mission tariff circulars. 

Q. Allright, sir. A. So after a conference with Mr. Braswell he 
said well, let's go ahead and file our own tariffs. 

Q. When did this conference take place, as near as you can recall? 
A. That was, oh, probably two weeks after the meeting. 

Q. Now, during this conference with Mr. Braswell in reference to 
filing your own tariffs, was the Braswell Freight Lines labor picture dis- 
cussed at all? A. No, sir. 


Q. Now, had there been any reduction in rates in August 1 of 1962 
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for any tariffs, individual or otherwise? A. I don't know of any reduction. 


Q. Had you filed any tariff for a reduction of an existing tariff, 
1515 either individual or through the Bureau, in August, 1962? A. We 
filed a supplement to one of our tariffs to meet the railroad rates that were 
then published in the Southwest Motor Freight Bureau tariffs. 

Q. When was this filed? A. That was filed earlier than that date, 
followed with an issue date, the first time of October 18, with an effective 
date of November 30. | 

Q. Nineteen what? A. 1961. 

Q. Allright, sir. A. But the issue was rejected by the Interstate 
Commission and then at a later date we corrected the objectionable matter 
that the Commission complained of, and reissued the supplement on May 
14, 1962 with an effective date of June 19, 1962, and the rates did go into 
effect in June 19, 1962, 

Q. Now, sir, was that tariff issued, or the supplement issued for 
a competitive reason? A. Yes, sir. | 

Q. What carrier was in competition with you on that tariff, do you 
recall? A. Well, to Louisiana the Texas and Pacific Railroad Company. 

Q. Does the Texas and Pacific have a motor carrier transportation 
also? <A. Yes, sir. 

1516 Q. Does this motor transportation have authority to operate paral- 
lel to the railroad right-of-ways; isn't that generally true of the motor 
carrier operations of the railroad? A. Yes, sir. | 

Q. Do you have any tariffs in existence to this! good day that are 
not in existence because of competitive rates by competitive carriers-- 
do you understand my question? <A. No, sir. | 

Q. Do you have any tariffs that are not in existence because of 
competition of other carriers? Do you understand what I mean ? 

Do you have any rates that are lower than at least one or two com- 
petitors along the same area? A. The only rates that we have that are 
lower is--than the motor carrier competitors, are these rates we were 
just speaking of that went in effect in 1962, which were the railroad com- 


petitive rates. 
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Q. But at least they're competitive with the railroad? <A. Yes, 


* * * * * 

Q. Now, to your knowledge as an officer of both Braswell Motor 
and Braswell Freight, were any of these tariffs put in effect to defeat the 
Teamsters Union? A. NO, sir. 

Q. Were any of these tariffs put in effect as a scheme or a plan 
to cleanse your line of the Teamsters Union? A. No, sir. 

Q. Did you have any discussions with Mr. Braswell relative to any 
such plan? A. No, sir. 

Q. You are a Director of Braswell Motor Freight? A. Yes, sir. 

Q. You are a Director--a member of the Board and Director of 

1518 Braswell Freight Line; is that right? A. Yes, sir. 

* * *« * * 

1519 Q. Now, Mr. Jones, do you recall a visit to El Paso of Mr. Cloer 
and Mr. Hollenshead in September--around September, 1957? A. Yes, 
sir. 

Q. Now, to refresh your recollection, that was about the time that 
the D. C. Hall Transport, Inc., became the D. C. Hall Company. 

Do you recall that period? A. Yes, sir. 

Q. And a visit by Mr. Cloer--you knew Mr. Everett Cloer, did 
you not, sir? A. Yes, sir; I knew him. 

Q. And did you know Mr. H. H. Hollenshead? A. Yes, sir. 

Q. Now, did you enter into any discussions in Mr. Braswell's 

1520 office during that visit with Mr. Cloer and Mr. Hollenshead? 

A. Isat in on the meeting sometime. I wasn't there the full complete 
time that they were in El Paso, but I was in on quite a bit of the conversa- 
tion. 


Q. Now, did you hear Mr. Cloer or Mr. Hollenshead, either one 


or both, suggest in any fashion--pass-- 
MR. SCHOOLFIELD: Strike that. 
BY MR. SCHOOLFIELD: 
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Q. Tellus what Mr. Cloer or Mr. Hollenshead said in those 
meetings with reference to the way the D. C. Hall Transport, Inc. had 
been operated. A. Well, they was brought up that D. C. Hall Transport 
Company had been in operation on a manner of--well, they would overload 
their trucks or whatever they would do and they was--seemed to be, as 


near as I can get it from those two people, there was a payoff. 
Q. Who brought this up, please sir? A. Mr. Cloer brought it up. 
Q. What did Mr. Cloer say about it, as near as) you can recall, 


please, sir? 
* * * *x | * 


1523 Q. His talk, his statement was that in his opinion from his past 
experience with Mr. David C. Hall that the company couldn't operate 
profitably, or the only way to operate it profitably was|to pay off to the 
State Officials in Louisiana and to someone in Mississippi. I never did 
get clear as to whether it was a scale man or it had to do with weight. I 
didn't get the name of the person involved. 

And also, an official of the Weights and Measures Division for the 
State of Texas. | 


* * * * | * 


1524 Q. Did Mr. Braswell answer the statement of Mr. Cloer in refer- 
ence to the way the D. C. Hall Transport, Inc. had been operated then 
before? A. Yes, sir. 

He told him in connection with the payoff to the, different States 
that he had never operated Braswell Motor Freight Lines that way and 

1525 he wasn't going to operate Braswell Freight Lines that way. 

Q. All right, sir. | 
Do you recall any more of that meeting? Do you recall any more 
that Mr. Cloer said at that time? A. No, that’s about all I remember. 
Q. All right. 
Do you recall anything that Mr. Hollenshead said at this time? 
A. Well, after Mr. Braswell told Mr. Cloer that he was to stop and there 
wasn't to be any more payoffs, then Mr. Cloer called Mr. Hollenshead in-- 
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he was outside talking with someone--and told him that--what Mr. Bras- 
well had said. 

Q. Did Mr. Cloer say that in your presence? A. Yes, sir. 

Q. What did Mr. Hollenshead say? A. Well, he didn't say much 
about it at that time, he just kind of frowned a little bit. 

They also--Mr. Cloer and Mr. Hollenshead were upset and made 
another complaint to Mr. Braswell that they thought that their authority 
as General Manager--Mr. Cloer was the General Manager down there 
and Mr. Hollenshead was the Assistant and in charge of other duties-- 
that Mr. Braswell had taken their authority away from them, or had dam- 
aged their prestige with the other employees of D. C. Hall Company be- 
cause he had put out a directive to all of the various terminal managers 
and telling them that when they received instructions from El Paso, Texas 

1526 from the Head of the Traffic Department and the Claims Department 

and the Accounting Department which named myself, Mr. M. Lane Johnson 
and Mr. V. E. Hensley, H-e-n-s-l-e-y, that they were to obey and act on 
those instructions. 

They felt that Mr. Braswell was going around them or going over 
their head, and they were upset about that. 

Q. Did they talk to Mr. Braswell about that in your presence? 
A. Yes, sir. 

Q. What did Mr. Braswell say? A. He told them that that was 
the way he wanted it to be. 

* * 

1527 Q. All right, sir. 
Now, Mr. Jones, let me hand you Respondent's Exhibit No. 8. 


* * * * * 


1528 BY MR. SCHOOLFIELD: 


Q. Will you tell us whether or not that is your memorandum di- 


rected to Mr. E. C.--Everett Cloer? A. Yes, sir; I wrote this letter to 
Mr. Cloer. 
Q. Why did you write that letter to Mr. Cloer ? 


* * * | * 


A. Oh, in checking the expense reports from Mr. Frank Weber who at 
the time was the terminal manager at D. C. Hall Company at Dallas, 
Texas I noticed an amount of $27.50. He was asking to be reimbursed 
for it, and claimed that it was miscellaneous for cigars, cigaretts and 
drinking--drinks, rather, parking, tips and so forth. | 

1529 Mr. Frank Weber was not in the Sales Tepartients didn't put any 
note down as to any customer that he called on or spent it on, so I wrote 
this letter to Mr. Everett Cloer, reporting to him the item and asking 
him to handle it with Mr. Weber. | 

Q. All right, sir. : 


Now, let me hand you Respondent's 9(d) and ask you if you can 


recognize that? It's a verifax, but a good copy. A. Yes, sir. 
It has my initials on it as approving it. | 
Q. All right, sir. | 
Those two documents then, are companion documents, is that 
right, sir? A. Yes, sir, my letter to Mr. Everett Cloer at Shreveport 
was about the $27.50 item shown on Mr. Frank Weber's expense report 
for the period August 15, 1957 through August 31, 1957. 
And the $27.50 item was miscellaneous. | 
* * * * 
1530 BY MR. SCHOOLFIELD: | 
Q. And you testified, Mr. Jones, please that that is what you re- 
ceived back from your letter--Respondent’s 8 is what you received from 
1531 Mr. Cloer. Did you receive Respondent's 8 back after you had 
sent it to him; Respondent's 8, in your left hand? A./ Yes, sir. 
Mr. Everett Cloer wrote on the bottom of my letter to him which 
reads, 'Mr. Jones, I know about the above $25 of the $27.50 was spent 
on the Dallas job steward to get a deal put over." | 


* * * * 


1534 BY MR. SCHOOLFIELD: 


Q. Mr. Jones, do you recall a conversation with Mr. Braswell, 
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say, sometime in January of '62, when he was bringing the mail around or 


something of that nature, with reference to union contracts ? 

Do you recall any such conversation as that? A. I remember 
sometime along about that time he was--when he's in El Paso he opens all 
the mail and then he will distribute it to the various departments, and he 
brought the Traffic Department mail to me and he was smiling and going on 

1535 and said, "Boy, I just heard from Dallas, I believe we're going to get 
a contract signed.” 
Q. All right, sir. 
bd * * 
1567 JAMES AUBREY BUNCH 
was called as a witness by and on behalf of the Respondents, and having 
been previously duly cautioned and sworn, was examined and testified as 
follows: 

TRIAL EXAMINER: Give the Court Reporter your full name. 

THE WITNESS: James Aubrey Bunch. 

TRIAL EXAMINER: Bunch? 

THE WITNESS: B-u-n-c-h. 

DIRECT EXAMINATION 

BY MR, SCHOOLFIELD: 

Q. Mr. Bunch, would you give your address for the record, please, 
sir? A. 2764 Sleepy Hollow in Haywood, California. 

Q. Let me have that--twenty what? A. 2764. 

Q. Sleepy Hollow. 

Now, sir, did you ever work for Braswell Freight Lines? A. Yes, 
I have. 

Q. When did you start working for Braswell Freight Lines ? 

1568 A. Well, I was working for the company when he bought it. 

It was D. C. Hall then. 

Q. What was your capacity at that time? What did you do for the 
company? A. When he bought it? 

Q. Yes, sir. A. I was a road driver. 

Q. Is that aline driver? A. A line driver. 
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Q. Did you subsequently assume a supervisory capacity with Bras- 


well Freight Lines? A. Yes, I] did. 
Q. When did you take that job? A. Approximately a year ago. 
Q. What was that job? A. Superintendent of drivers,--road 
drivers. | 
Q. All right, sir. 
Now, do you recall] the time around March of 1963 in reference to 
a Shayler operation out of Oklahoma City? A. I do. 
TRIAL EXAMINER: Shay-- | 
MR. SCHOOLFIELD: Shayler, S-h-a-y-l-o-r.. 
MR. BRASWELL: S-h-a-y-]-e-r 
MR. SCHOOLFIELD’ S-h-a-y-l-e-r. 
BY MR. SCHOOLFIELD: 
Q. Is that time approximately right? 
1569 When did you start operating the Shayler operat on? <A. Dates 1 
can't remember too well, it was the first of March, I] believe. Somewhere 
in the early part of March. | 
Q. Of this year? A. Yes, sir; ‘63. 
Q. Now, 1n the course of your duties as a line driver superintendent 
did you have any conversations or did you have anything to do with the em- 
ployment of the drivers on that line? A. J] did. 
Q. Did you have occasion to interview some of those drivers for 
employment? A. J] did that. 
Q. Do you recall an interview of drivers--of a driver named Bray. 
B-r-a-y? Or Stevenson? A. Yes, there were four of them, I believe. 
at that time. Q. And Sckolowski? A. Sokolowski 
Q. Sokolowski? A. Sokolowsk). 
Q. You say there were four interviews at one time? A. There 
were four of them, but I don't recall] the fourth one’s name, 
Q. Were all of these men interviewed in one room together? A. 
All together. | 


Q. Now, had you received prior to that instructions from Mr. 
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1570 Braswell with reference to the union contract on the Shayler 
operation? A. How was that, now ? 

Q. Had you received instructions from Mr. Braswell in reference 
to the union contract or a union contract on the Shayler operation? A. 
No, not ‘specially. 

He told me to employ Shayler drivers if they wanted to come over 
with us, but they would come as new employees. 

Q. Did you discuss with him at that time whether or not there was 
a union contract on the line as far as your company was concerned? 

A, Well, as far as our company was concerned, there wasn't. 

Q. All right. 

Now, in your interview with these four men, would you tell us what 
you told them in reference to any union contract, please, sir? A. Well, 
J --they was all waiting there-- 

Q. Waiting where, now? A. Waiting in the office in Oklahoma 
City, and I talked to them all four together, and explained our operation 
and explained to them that Mr. Braswell had bought the permit, only, from 
Mrs. Shayler, and she didn't have any employees or own any property or 
equipment, it was the certificate only, and I wanted them to understand 
that they didn't come over with any seniority. That they would start out 
as new men, and they all] understood it. 

Q. Did they ask you any questions about it? A. No, one of the 
boys spoke up and--I don't recall which name--spoke up and asked me, he 
said, "Well, I've still got a union book, do you want me to go down and get 
a withdrawal card?" 


Q. What did you say? A. I said, "Friend, I don't care what you 


do with it. You do whatever you like. If you think another one will help 
you, I’ll help you get one.” 

Q. Get one what? A. Another card. 

Q. Now, what else did you do at that time with these men in refer- 
ence to their future employment? A. Well, after we talked the thing over, 
I give them application blanks. I also give them a certificate to go to the 


699 


doctor, and I told them that--to have an understanding 50 there wouldn't 
be no misunderstanding in case something ever happened to me or Mr. 
Braswell, on their seniority, that I would like for them to write me a 
letter explaining that they understood that they come over there with no 
seniority and they come as new employees. | 

And I give them a blank sheet of paper to carry with them. That 
was on a Saturday morning and they was supposed to report on Monday 
morning. And only one of them, this Sokolowski, reported back. 

1572 Q. Now, did you tell these men, including Mr. Bray-- 

MR. SCHOOLFIELD: Strike that. : 

BY MR. SCHOOLFIELD- | 

Q. Have you testified to all you recal] saying to these individuals 
on this day in reference to the operation of Shayler as: at applied to any 
union contracts? <A. I told them we was going to opet ate it non-union, 
that that's the way we was operating. | 

Q. Now, what did you mean by that? | 

MR. WHITTAKER: I object. It would be nothing but selfserving. 

MR. SCHOOLFIELD: I think he can explain. | 

TRIAL EXAMINER: I think so, too, I'm not sure it would be too 
helpful in making findings to leave the record, non-union might very well 
mean what he says about the contract, 11 might mean something else. 


| 

You may explain. : 

BY MR. SCHOOLFIELD: 

Q. Explain what you meant, sir. A. We was operating the other 


jine without a contract and we was gonna operate that one just lke we was 
operating the rest of the line. | 

Q. Was there a contract on the line at that time, the Shayler 
operation? A. On the Shayler operation, that I don’ t ‘know. I don't know 

1573 whether there was, or not. 

Q. Did you tell--have you exhausted--will you ‘tell us everything 
you recall about talking to these men about the union contract and the line 
running non-union? A. That was about all that was said. 
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Q. Did any of the men ask you any questions? A. Not to my 
memory they didn’t. They didn't a one of them question it at all. 

Q. And is that all you recall of that conversation? A. That's 
all I recall of the conversation; that’s just about it. 

Q. Did you tell those men that it was going to be non-union and 
that Braswell was going to run it non-union if you and Mr. Braswell had 
to drive it yourself? A. Na sir; I did not. 

Q. Did you tell them that the job wasn't union and that it wasn't 
going to be union and that you were going to--that if they were going to 
work there with the idea that it would be union later, they might as well 
forget it? A. There wasn't anything said about later. 

I told them we was gonna operate it non-union and there wasn't 
anything said about later, because that I couldn't answer. 

Q. Had you been told prior to that by Mr. Braswell anything in 
reference to the application of a union contract on the Shayler operation? 

1574 A. No, sir. 

Q. You had not? A. No, sir. 

Q. Had you been told anything by Mr. Braswell or any other--Mr. 
George Logan or any company official in reference to the operation of the 
Shayler line, as far as the union contract was concerned? A. No, sir; 
it wasn't mentioned. 

Q. Now, in reference to the Shayler operation, did Mr. Braswell 
ever tell you that he would not sign a contract on that operation? A. No, 
sir. 

Q. Now, did Mr. Braswell ever tell you that he would not sign a 
contract on any other part of his Braswell Freight operation? A. No, 
he has not. 

Q. Did you tell the men that the Shayler operation operated without 
a contract? Did you use those words or anything similar to that? A. I 
believe the words that were used was that we were gonna operate it non- 


union. 


Q. And you testified that you said nothing about the future; is that 


701 


right, sir? A. There wasn't anything about the future. 
1575 Q. Now, Mr. Bunch, do you know a Mr. N. P. Wilson? A. Yes, 
sir. 
Q. In June of 1963, did you have a Se with Mr. Wilson? 
A. In June. of 19--yes, sir: several of them. | 
Q. Did you have a-- | 
MR. SCHOOLFIELD: Strike that, please. 
BY MR. SCHOOLFIELD: 
Q. Do you have a brother that's an iietieeas organizer for the 
Teamsters Union? A. Yes, sir. | 
Q. What's his name? A. R.B. | 
Q. R.B. Bunch? A. R. B. Bunch. 
Q. How long has he been so employed? A. Well, he’s been with 
them 15 years, I guess. Not at that position, he’s been business agent-- 
Q. All right. | 


Now, sometime in June or May of °63 did you have a contact with 


your brother, R. B. Bunch? A. In the latter part of May I got a telegram 
from him. | 

Q. All right, sir. | 

What did it say? A. He wanted me to meet him at the airport 


in Shreveport, I forget the time, and that he had something important to 


talk to me about. 
1576 Q. All right, sir. A. I met him and we talked. 
He told me that he understood that I was fixing to get fired and 


that Nat Wells, their lawyer, had called him and said that they was going 
to try to re-open the Braswell] case and they had two witnesses that had 
testified and if they could get me, that would be enough for the National 
Labor Board to re-open the case. 

Q. All right. 

What did you say? A. I told him--he asked me did--he says, 
"if you know that you're gonna get fired, now is a good time to get back 
in with the union." | 
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And I said, "Well, I've heard nothing about getting fired. If I get 
fired tomorrow, I figure I've worked a year and 2 half longer than I would 
have if I'd went out on strike." 

And he said, "Well, are you satisfied with your job?" And I said, 
"Yes, Iam." And he said, Well, we could get you a job.” And I said, 
‘Well, you can't get one to equal what I've got," and he says, "Well" he 
said, "we have heard that Mr. Braswell is hard to work for," he says, 
‘what about it?” AndI says, "I'd rather work for him than to work for 
my Daddy," and we talked, I don't know, I guess 30 or 40 minutes, and I 
left him at the airport. 

1577 Q. All right. 

Now, Mr. Bunch, after that, did you have any contact with Mr. 
N. P. Wilson? A. After that? 

Q. Or before that--around that time? A. Oh, sometime the first 
of June I walked into the Lone Star Restaurant down on Industrial and-- 
oh, I can‘t think of the name of that other street. Anyway, it's over in 
Dallas. It's on Industrial. 

MR. WHITTAKER: Lamar. 

THE WITNESS: (Continuing)--Him and Eddie Stewart was sitting 
in there eating dinner. 

BY MR. SCHOOLFIELD: 

Q. Who's Eddie Stewart? A. At that time he was the clerk in 
the office in Dallas. 

Q. All right, sir. A. SoI looked up, and about the time we both 
looked at each other and he waved to me to come over and sit down with 
them, and I did, and he asked me, he said, "Well, you haven't got squashed 
yet?" 

And I said, "Well, what do you mean by that 2?" and he said, "Well, 
I understand you and Mr. George Logan are fixing to get fired.” And I 
said, Well, that’s news to me," and he said, "Well, I guess you heard what 


kind of heel I am since I quit, haven't you?" AndI said, Well, no, the fact 


of it 1s I didn't even know where you was." 
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So Eddie Stewart spoke up. About that time he said, "IT thought this 
morning I was gonna get fired," but he didn't say for what or anything ahout 
it. So he got up and left, so I was with Wilson, I guess, an hour and a half 
or two hours. | 

Q. Do you remember anything else that was said about that time? 
A. I pulled the telegram out I got from R. B. and showed it to him, and he 
read it and said, 'Well, it was important, wasn't it.” And I said, "I don’t 
know, I guess it depends on how you look at it. I don’t know what's going 
on." | 

And he told me that he had went to a ballgame. He told me the date, 
the night, and I don’t remember, and that he had run onto a Mr. White with 
the National Labor Board that he was a personal friend to. 

Q. All right, sir. A. And that they was discussing the Braswell 
Case and this fellow White told him that the men that had handed down the 
decision in the last hearing had decided he d made a mistake and that they 
was going to try to re-open the case. 

Q. All right, sir. | 

Was anything else said? A. Well, yeah, I don't remember what 
all was said 

He was kind of down on the company, on how Mr. Braswell operated 
and this, that and the other, and he said, "Boy, you stuck your neck out. 
You know that you're--Mr. Braswell is gonna lose this time. and you're 

gonna be out on your own, either way 1t goes.''' And he says, ''You 
better try to feather your nest now while you can." | 

Q. All right, sir. 

Mr. Wilson said that? A. Yes. 

Q. All right. | 

Did--what did Mr. Wilson mean when he said, "feather your nest ?"' 

MR. WHITTAKER: I object. It was just a conversation. 

TRIAL EXAMINER: What did who? i 

MR. SCHOOLFIELD: What did Mr. Wilson mean by feathering 


your nest? What did you understand it to mean? 
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TRIAL EXAMINER: I'll overrule the objection. 

Q. (By Mr. Schoolfield) Did you understand the question? What 
did Mr. Wilson mean by-- A. What I understood he meant? 

Q. Yes. A. He meant--I guess that he meant that I'd better quit 


and get back-- 

MR. WHITTAKER: I object to what he guessed. 

MR. SCHOOLFIELD: Let the witness answer the question. 

MR. WELLS: He can strike it. 

TRIAL EXAMINER: I'll strike the answer. 

Q. (By Mr. Schoolfield) Do you know, Mr. Bunch, what Mr. Wilson 
meant when he said, "feather your nest?" A. I think I do. 

Q. Tellus. A. I think he meant if I quit Braswell and, in other 
words, joined up with him, come on his side, that I would get a job or 
some money or something out of it. 

And that if I stayed with Braswell and he lost, I was gonna be 
without a job and the union wouldn't help me get a job. 

Q. All right. 

How did the meeting close, do you remember? A. Well, I don't 
--I'don’t remember. 

We was together, I guess, about two hours, and it was just a 
general discussion about the way that Mr. Braswell operated. 

Q. Did he say anything about Schoolfield? A. He told me that--I 
told him what R. B. said about the two witnesses and he kind of laughed 
and he said, ''Well, I know there are more than two witnesses." 

And at first he didn't call any names and then later on he began 
to call names that he knew that had made statements. 

Q. All right. 

What were those names, do you remember? A. One of them 
was Gary Bronson, Ray Barker and I forget now--I don't remember now, 
he named two or three, and he said "they're all higher officials from 
Braswell" and I said, "Well, I can't imagine who they are." 
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T didn't know anybody that had left, and he said, "Well, we'll 
just say the Division Manager on the West Coast." He didn’t call any 


names. He said, ''We'll just take for instance, say our’ General Manager 


on the West Coast would be an official.” | 
Q. Did he say anything about Schoolfield? A. He said the only 
witness that Mr. Braswell had would be Schoolfield ang all he could 
tell would be what he had already told. 
Q. Is that--do you recall anything more of that conversation? 
A. Right now, I can't. That's about. | 
Q. Did he say anything about not taking too long to make up your 
mind? A. Oh, yeah, he did tell me, he said, "If I was you, I‘d think this 
thing over and not take too long to make up my mind what I was gonna do, 


because they're gonna have enough witnesses here directly and it'll be too 
late. I'm not surprised but what they haven't got enough now." 

Q. Now, did Mr. Wilson, you--did Mr. Wilson leave you his 
telephone number or address? A. Yeah, he give me his address and 
his telephone number in Forth Worth and he told me that if I call--it 
wasn't his number, it was his sister-in-law's number, | believe, that if 
I called him I'd have to tell who I was or I'd be told that he wasn't there. 

Q_ All right sir | 

Now, did you see Mr. Wilson anytime later? | lA Yes, about a 
week or ten days later I called him. | 

Q. Allright, sir. A. One morning at his house, and he wanted 
to meet me back at the Lone Star, I believe, about 10 00 o'clock, one 
morning. I don't remember the date, or what day of the week it was 

Q. Did you meet him? A. Yes, I met him | 

Q. What did you and he talk about then? A well, about the same 
discussion, we hadn't been in there too long until Ray Barker walked in 

Q. All right, sir. A. And him and Ray was talking backwards and 
forwards about a job they was trying to get and this, that and the other. 

So Wilson said to me, he said, "I've got to go down the street 
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and talk to a fellow, do you want to go with me?" And I said, "Well, I 
might as well," so we got up and walked out. 

TRIAL EXAMINER: A little slower. 

MR. SCHOOLFIELD: Just a little bit slower. 

THE WITNESS: And we got in his car and rode around town 
awhile and come back out Industrial. 

Q. (By Mr. Schoolfield) What did you talk about in the car, do 

you remember? A. Just about the Braswell operation. He was 
pretty well sore at Mr. Braswell, and he was-- 

MR. WHITTAKER: I object to these conclusions. 

TRIAL EXAMINER: The objection is overruled. 

Q. (By Mr. Schoolfield) What did he say about the operation, do 
you remember? A. Well, he was just talking about how sloppy it was 
being operated. 

Q. Now, was Mr. Wilson working for the company at this time? 
A. No. 

Q. All right. 

Where did you go in the automobile? A. Well, we come back 
out Industrial and he said, "I think I'll go up and talk to Ralph Dixon, 
do you want to go?" And I said, "Well, might as well.” 

Q. All right, sir, A. So we drove on out--up the side street, I 
don't know the name of the street even, and parked and went over to 
Dixon's office. 

Q. Did you go with Mr. Wilson to Dixon's office? A. I did. 

Q. All right, sir. , 

What occurred there? A. Well, we wentin and he asked Dixon 
if he knew me, and introduced me to him and I sat down by the door 


and Wilson went over and sat down at the desk and they was talking. I 


couldn't understand what they was saying. When they first started 
talking, they was talking low. 

And directly, Wilson said, "Boy, something's gonna have to 
happen, I've already started digging.” And Ralph kind of laughed and 
said, 'We may have to put you on the payroll and start you to organizing.” 
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Q. All right, sir | 
What else happened? A About that time the phone rang and we 
got up and walked out and went to a restroom down the hall and come 
back then and walked back in there, and that was just about all that was 
said, I guess. | 
Q. Was anybody called while you were in that room? A. Yeah, 
Ralph asked Wilson if I wanted--asked him if I was still driving, and 
Wilson said--told him no, that I was superintendent of drivers And Dixon 
asked him if I wanted to talk to him and Ralph asked me did I want to 
talk to him, or did1 rather talkktoRB, andI saidid rather talk toR. B 
Q. Meaning R.B who? A. R.B, my brother ! 
Q. All right, sir | 
Then what happened? A He picked up the abe and in about 
two minutes he had him on the phone | 
Q. Did youtalkktoR.B? A. Idid | 
Q. Onthe telephone? A And he told me--that was Friday, and 
he told me he was coming in Saturday, and asked me if I'd meet him at 


the airport on a Saturday evening at 2 00 o'clock | 


Q. Did you--1is that about all that happened in Mr Dixon's office? 
A Yeah | 
Q. All right | 
Now, did you meet R B at the airport on that Saturday ? 
A. I did. | 


Q. You recall the date? A No, it was about the last--about the 


29th or 30th of June, I don't remember the exact date | It was ona 
Saturday. | 
Q. How do you fix that date? Do you recall? A Well, I had an 
uncle and aunt to get killed in a car wreck during that lime and my wife’s 
grandmother died, and that date’s kind of stuck. | 
Q. All right 
Now, you met your brother: 1s that right, sir? A. That's right 


Q. What did you and your brother talk about ? 
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A. Well, about the--this re-opening of this hearing, and he asked me why 

I didn't just get out of the Braswell organization while I could. 

Q. All right. 

What did you say tohim? A. I told him well, I didn’t have any 
money, I couldn't get a job and I asked him what I could get out of it, and 
he said "Well, what'do you want?" andI said, "Well, boy that question 
is hard to answer, what can I get?" 

Q. All right, sir. 

What did he say? A. And he said, "Well, I don't know." So he 
went and made a phone call and come back, and he said--before that he 
told me, he said,""I don't know, boy, whether you can get anything, we're 
not buying those statements." 

Q. All right, sir. A. He said there has been some money appro- 
priated for that business-that's not the word he called it, but--so he made 
a phone call. I don’t know who he called. And he come back, and he 
said, "I don’t think the money will be no problem if you get--if you've got 
the information we need. 

Q. All right, sir. 

What did you do then--what else was said? <A. Well, that was 
about all, I guess, that was said, except he asked me, he said, "Well, will 
eight or ten thousand dollars do it,” and I said, "No, that wouldn't do it. 

So I carried him out to his mother-in-law's then. 

Q. All right. 

Now, taking you back to the time that you and Wilson were in 
Ralph Dixon's office, that was a time before this? A. (Witness nods 
head affirmatively.) 

Q. Have you testified to all you recall about that meeting? A. Yeah, 
except there was something about a job. I don't know, somebody was 
supposed to have called about Wilson a job. I don't know, somebody by 
the name of Orville, I believe. I didn't know the name. I didn't know the 
person, but he hadn't called, and Dixon told him if he didn't call by 
Monday they'd have to call. 

What all that meant, I don't know. 
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Q. All right 
Now, during that day--have you testified to all you recall of 
the ride from the drive-in to Mr. Dixon's office, when)you were talking 


with Wilson? A DoI remember all that was said? 


Q. Yes, sir A Well, 1 don't remember all that was said I mean 


there’s--just regular conversation, and I can't remember everything that 


was said 
Q. Did Mr. Wilson say anything about a job from the union? 
A. He told me that--he asked me, he said, ''How far would you trust 
the union?" And I said, "Well, how far do you think they trust me." 
said, "I trust them just as far as they trust me. and that's no piece.” 
And he said, "Well, what do you mean by that? If they was to 
make you an offer how would you take it?" AndI1 said; 'Well, what do 
you mean by that?" And he said, ''Well, if you was going to signa 
statement, what kind of a promise would you have to have from them ?"' 
And I said, "I wouldn't take no promise " | 
I said, "What do you mean? How do you go about signing a 
statement ?"' and he said, "Well, there's two ways about it, you can make 
a statement to the union, or you can make a statement 'to the National 
Labor Board, but, "he said, "I'd rather make a statement to the National 
Labor Board, because if it don’t ever come up it won t never be brought our.”’ 
Q. All right, sir | 
Did Mr. Wilson say anything about a job that) he had or a 
guarantee that he had from the union, or something? A He said-- 
MR. WELLS 1 object to his leading | 
TRIAL EXAMINER The witness said his recollection was 


exhausted 


Go ahead, you may answer the question 
THE WITNESS. He said they had guaranteed him a job of $20,000 
for two years, and I said, "What do you mean guaranteed you a job?" 
And he says, "Well, say if 1 go to work and six months: and get laid off 
or run off, they'll finish the salary out" In other words. they'd 
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see that he got $20,000 for two years. 

Q. (By Mr. Schoolfield) And Wilson told you that in the car going 
to Dixon's office; is that right? A. He did. 

MR. SCHOOLFIELD: If I may have just a minute, I'm ready to 
pass the witness. 

TRIAL EXAMINER: Go ahead, we're getting ready for a recess 
anyway. 

Q. (By Mr Schoolfield) Mr. Bunch, did Mr. Wilson during these 
two periods of time, or any other time, ever discuss his statement with 
you that he'd given the Board or the Union? 

Do you recall? 
A. In one of our meetings, I don't remember --it wasn't that one, but he 
told me, I mean, he was kind of disgusted with them. He couldn't--he 
didn't get the job he was supposed to have got someway, I don't know the 
details, and he said, "Well, they think they've got me, but they haven't. 
He said "there was four words," 1 believe, "that would either have 
carried it one way or the other that I left out of my statement.” 

Q. And that was in either one of these two meetings you've testified 
to? A. It was either one of them, I don't remember now which one. 

Q. Did he tell you what those four words were? A. No, he didn't 
tell me. 

Q. Now, have you seen Mr. Wilson since that time? A. [haven't 
saw him since the latter part of June, until today, I saw him out in the hall. 


* * * * * 


CROSS EXAMINATION 


Q. (By Mr. Wells) Mr. Bunch, you and I have met before, have we 


not? A. Yes, sure have. 

Q. You came to my office on the 23rd day of June, 1963? A. Was it 
the 23rd? I don't recall. I don't remember the date. 

Q. Ona Sunday morning. A. Yes. 

Q. You were with your brother, Mr. R. B. Bunch? A. That's 
correct. 


Cl 


Q. And he sat out in the anteroom while you and | sat in my office? 
A. He come in and talked to you first 
Q. And left you sitting in the anteroom? A. Left me sitting there. 
Q. That's right. A. And then Dixon went in and talked to you. He 


come out and ] went in, and then you told me that you wanted to talk to me 


And you said, ''This 1s just conversation between us. nothing goes on 


record.” 
Do you want me to tel] you al] that was said? 

TRIAL EXAMINER Let him ask you the questions. 

Q. (By Mr Wells) What was said about the record? A. What was 
said about the record? | 

Q. Yes, sir A. You said this was just a conversation between us 
two, there's nothing that goes on record, and you said, we're trying to 
open up the Braswell case and we're trying to get some witnesses that 
will say that Mr Braswell didn't have any intention to) sign the contract 


to start with | 
Q. Now, you say] saidthat? A You said that, yes, sir 
Q. You're sure of that? A _ I'm positive of it 
Q. DidI have a yellow pad in front of me? A Yes, sir: you wrote 


my name down on top of it 


Q. And after I wrote your name on top of it, did] ask you your 
address? A 1dont recall whether you did or not 

@ You--did you give me the address 5560 Greenwood Road, 
Shreveport, Louisiana? A. That's right | 

Q. Did1 ask 1f you had a phone and you said nolphone? A. I told 

you 1 had no phone 

Q. Did 1 ask you how long you had worked for D C Hall? A. I don't 
remember in the conversation whether you did or not? 

Q. Well, did you tell me that you had worked for 12 years for D.C. 
Hall and Braswell? A. I suppose I did, because that’s about the length 
of time I worked for them | 


Q. And about September Ist, 1962, you became jsuperintendent of 


1594 
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drivers for the East end? A. That's right. 

Q. And then did you say that R. B. sent you a wire and that you 
met R. B. and he asked you if you would make a statement? A. Yes, he 
did. 

Q. And did I then tell you that we wanted a statement as to the 
true facts? That we had statements from some former and some 
present employees. but we didn't want to stretch the truth at all? 

A. You told me that; yes. 

Q. All right, sir. A. But you wasn't writing it down. 

Q. And did I tell you that--did I ask you how well you knew Mr. 
Braswell? A. I imagine you did in the conversation, yes. 

Q. And did you say "I've traveled a lot with him."" A. Sure did. 

Q. That when he bought Shayler that he went to Oklahoma City 
with you? A. No, I didn’t say that he went to Oklahoma City with me. 

Q. To get the drivers lined up? A. No, sir, I didn't say that. 

Q. Did you say that you stayed about a week and then went to 
Chicago, St. Louis and Memphis? A, I said that we was there about a 
week and went to Chicago and St. Louis and Memphis. 

Q. Now, who is the we? A. Mr. Braswell and myself. 

Q. You were about a week in Oklahoma City and then went to 
Chicago, St. Louis and Memphis. A. I was there about a week. 

Q. And did you say that was just before the first of April, 1963? 
A. I don't know whether I did or not. 

Q. And didn't you fix that date by saying you got to Chicago on 
March 31st, 1963? A. I wouldn't say that. 

Q. And that on that trip you had a conversation with Mr. Braswell 
about his attitude towards the Teamsters? A. No, I did not. 

Q. Did you tell me on that occasion that you were told to start the 

company union? A. No, I did not. 


Q. Did you tell me on that occasion that on the way from St. Louis 


to Memphis Mr. Braswell told you to start a company union? A, No, 
he did not. 
Q. Did you tell me that? A. I did not tell you that, no sir. 


Q. You understand that you're under oath? A. I sure do. 
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Q. Did you tell me on that occasion that Mr. Braswell said that 


if we had a company union it was the only way we could keep the 


Teamsters out? A. I did not tell you that. | 
Q. That we could work up a good deal for them, give them a 
percentage interest in the company or profit-sharing through a company 
union? A. I don't remember saying no such thing. 

Q. Did you tell me anything about the conversation that you and 
Mr. Braswell said--had--coming back through Chicago and Memphis to 
Shreveport? A. I don't remember whether I did, or not 

Q. Didn't you tell me that Mr Braswell told you about that 
company union, that you'd have to be careful to nese make it appear 
legal? A. No, sir, 1 did not 

Q. And that he could get you a roster of the UTE? A. No, sir. 

Q. Did you tell me that he asked you if you had drivers that you 
could trust to talk to about the company union? A. No, sir, I did not 

Q. Was Mr. A. V. Speed mentioned? A. A. V Speed? 

Q. Yes. A. Not that 1 know of. | 

Q. Do you know a Mr Speedin Memphis? A I certainly do. 

Q. Did you ever talk to him about starting a company union? 
A. No, sir. 

Q. Did you tell me that you talked to him about starting a company 


union? A. No, sir. 

Q. Did you tell me that after you talked with Braswell you went to 
Speed and asked him if he thought he could cook up a company union and 
he said he'd already been thinking about it? A. No, sir. 

Q. And did you tell me that you told Speed that ‘Braswell said to 
get it started? A. No, sir, I didn't tell you no such thing. 

Q. Did you tell me that you talked to him in Memphis, Tennessee 

on Wednesday, April 3rd, 1963. A. Talked to who? 

Q. Mr. Speed? A. I don't know whether I did or not. 

I had occasion to talk to him every few days. 
Q. And you asked him to get in touch with some other people? 
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A. No, sir 

Q. Danny Bollinger, Calvin Lewis? A. I told you that they had 
talked to me. 

Q. When did you tell me they had talked to you? A. I told you in 
that conversation. 

Q. And when did you say they had talked to you? A. I don't know 
whether I said or not. 

Q. And that they had told you that O.K., they would get the company 
union started? A. No, sir, I did not. 

Q. And then didn't you tell me that some of the other men after 
that came in and began asking you if it was all right to get into the company 
union? A. Itoldyou that some of them had called me and asked me about it and 
Itold them to use their own judgment, I had nothing todo with it and knew nothing 
about it. 

Q. And then did you tell me about this Mr. Franks of the Texas 
Division? A. Mr. who? 

Q. Franks. A. I don't know Mr. Franks. 

Q. The man that you told me had 23 years seniority? A. I don't 
recali it. 

Q. And got a leave of absence off the Texas Division to organize 
the company union? A. No, sir, I told you no such thing. 

Q. That he had been in Fort Worth and he came to Shreveport; 
didn't you tell me that? A. No, sir; I did not. 

Q. And that he taiked with C. A. Barrington who wanted off to work 
with Franks? A. No, sir. 


Q. Did you mention Mr. Barrington to me? A. I don't recall if I 


did or not. 
Q. And did Franks and Barrington then go to Oklahoma City? 
A. I don't know whether they did or not. 
Q. Did you tell me they did? A. No, I didn't tell you they did; no. 
Q. Well, did Barrington and Franks come to Oklahoma City--to 
Shreveport? A. I don't know whether they did or not. 
Q. And tell you that they already had the company union worked up 
pretty good? A. No, sir, I didn't. 
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Q. Didn't you tell me that you told some of the boys in Shreveport 
that Franks had been with the company 23 years and that Braswell didn't 
think--if Braswell didn't think the company union was O.K. that Franks 
wouldn't be here? A. Did I tell you that? 

Q. Yes, sir. A. No, sir; I didn’t tell you that. 

Q. Didn't you tell me that those boys had collected $5 from each 
man and hired a lawyer at Fort Worth? A. No, sir; i did not. 

Q. And that Franks handled the money? A. No, sir; I did not. 

Q. Were you sworn before you took this-- A. ‘Yes, sir; I sure was. 

Q. And you understand the oath? A. Yes, sir; I sure do. 

Q. Did you tell me that Mr. Franks called you bn a Sunday morning 
and told you that one driver wouldn't go along and that Franks was on his 
way to New Orleans and wanted you to get after that driver who wouldn't 
go along? A. No, sir. | 

Q. And that you went down and saw him and Barrington in the 
hotel? A. No, sir. | 

Q. Do you know a man named Thomasee? A, DoI know a man 

named Thomasee ? | 

Q. Yes, sir. A. Yes, sir; I worked with him for 12 years. 

Q. Did you tell me about this man named Thomasee? 

A. Did I tell you about him? | 

Q. Yes, sir. A. What didI tell you about him? 

Q. About talking to Thomasee about going along with the company 
union? A. No, sir. | 

Q. And that he had told you that he was against any company 
union because he thought Mr. Braswell was against it) any kind of a union. 
A. I didn't tell you that. 

Q. And didn't you tell Franks that you could straighten this guy 
Thomasee out? A. No, I didn't tell you that. | 

Q. Well, didn't Mr. Franks say, well Mr. Braswell is supposed to 
check in at the Holiday, but I can't get ahold of him? A. Did I tell you 


that ? 


GAS 
Q. Yes. A. No, I didn't tell you that. 
Q. And didn't you tell Thomasee, "Well, how stupid can you get? 
That's what we want, the company union." A. No, sir, I did not. 
1601 Q. Didn't you tell me that Thomasee replied, "If that's what you 
want, that's what I'll do." A. No, sir. 
MR. WELLS: Pardon this language, but I won't to produce it to 
the witness direct. 
Q. (By Mr. Wells) Didn't you say to me that when you were being 
in touch with Thomasee that you were told by Franks, "Here's this coon 


ass, tell him what you want done." A. No, sir, I did not. 


Q. You did not use that language to me? A. No, sir; I did not. 

Q. Didn't you then tell me that it looked like the company union was 
kind of at a stanstill then? A. No. sir. 

Q. And that Barrington told you, "I've got $45 of these boys money." 
A. No, sir. 

Q. And that a man named Ballinger in Shreveport had some other 
money and asked you about how to get in touch with Franks to get the 
money tohim? A. No, sir; I did not. 

Q. Didn't you tell me that you saw Mr.--well, did you and I discuss 
the fact that you and Mr. Braswell drove back from Chicago through St. 
Louis and Memphis to Shreveport? A. Did we discuss it? 

1602 Q. Yes, sir. A. I think we did. 

Q. Did you tell me what you and Mr. Braswell talked about during 
that drive? A. I don't think I did; no, sir. 

Q. Did I ask you that? A. I don't recall whether you did or not. 

Q. Did you tell me that the next time that you saw Mr. Braswell was 
just a fairly short time after that? A. I don't recall whether I did or not. 

Q. Did you tell me that Mr. Braswell then made the remark, speaking 
to you, and again pardon the language, if the Examiner please, "God damn 
boy, you must work fast. By the time I got back to El Paso well you'd done 
beat me there to the company union." A. No, sir; I did not. 

Q. You didn't tell me that Mr. Braswell told you that? A. No, sir; 
I did not. 
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Q. Didn't you tell me that you considered yourself pretty close 
to Mr. Braswell? A. I don't recall whether I told you that I was pretty 
close to him or not. | 

Q. That you liked him personally? A. I told you that I'm pretty 
sure. I've told a lot of people that. 

Q. That he flies off the handle and has a high ey but basically 
you thought he was afine man? A. I don't recall whether I told you that 


or not. 
Q. Didn't you say you wouldn't want a better job or working for a 
better man than Mr. Braswell? A. I probably told atk that. 
Q. That you never had a cross word with him? A. I'm pretty 
sure I told you that. | 
Q. But that it was a little different with Mr. eiemare? A. I don't 
recall about that either. 
Q. Didn't you say that Mr. Skidmore resented them putting me on, 
that is, putting you, Mr. Bunch, on as a supervisor of drivers ? 
A. I probably told you that. | 
Q. Didn't you tell me about some controversies you had with 
Mr. Skidmore? A. Some what? ! 
Q. Controversies that you, Bunch, had with Skidmore? A. Just 


what do you mean by that? | 


Q. Well, you understand the word controversy, A. No, sir. 

Q. Well, fusses, do you understand that? A. : never had any 
fuses with him; no, sir. | 

Q. Did you talk to Mr. Braswell and ask him to--did you tell me 
that you talked to Mr. Braswell and asked Mr. Braswell to straighten 
Skidmore up? A. No, sir; I did not. | 


Q. That you--that Mr. Braswell said that, "I will straighten him 
up." A. No,, sir. | 

Q. Didn't you tell me that you had a wire to meet him, Mr. Braswell, 
in Dallas and that Mr. Skidmore was with him? A. I don't recall if I told 


you that. | 
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Q. And didn’t you tell me that Mr. Braswell told Mr. Skidmore 
right there in your presence, "Now you, Skidmore, keep your mouth out 
of these boys' business. A. I don't recall telling you that; no, sir. 

Q. Didn't you tell me that Mr. Skidmore was cutting at you through 
the drivers? A. I don't think I used that term, no. 

Q. What term did you use? A. I don't recall what terms I used. 

Q. And didn't you tell me that you had not been in on any of the 
labor relation matters back before you became superindent of drivers in 
September 1962? A. How was that now? 

Q. Didn't you tell me that you had not been in on the discussion of 
labor relation matters back before you became superintendent of drivers 
in September of 1962? 

1605 A. I don't know whether I told you that or not, but I never was. 

Q. Didn't you tell me you'd seen Mr. Braswell just a week before 
you and I talked? A. I don’t recall whether I did or not. 

Q. And that he appeared to be pretty shook up about this case? 

A. I don't recall whether I did or not. 

Q. Didn't you tell me that you were with Mr. Braswell when Mr. 
Barker resigned? A. I was with him; yes. 

Q. And didn’t you tell me about that? A. I don't recall whether 
I did or not. 

Q. And didn’t you say Mr. Braswell was wondering who could have 
made statements? A. I don't know whether I told you that or not. 

Q. And that‘he figured that Mr. Wilson must have made a statement? 
A. I don't know whether I told you that or not. 

Q. And the blond girl whose name you couldn't remember must 
have made a statement? A. I don't recall saying that. 

Q. And that Mr. Marcus Bryant must have made a statement? 

A. I don't recall saying that. 
Q. Didn't you tell me that's what Mr. Braswell had said to you? 
1606 A. No, I didn't tell you that. 


Q. Didn't you tell me that when Barker resigned that you were with 
Mr. Braswell and he called Mr. George Logan in New Orleans and told him 
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not to fire McQueen in Memphis? A. I don't recall telling you that; 


no, sir. | 
Q. Were you with Mr. Braswell when Barker resigned? A. I 
wasn't with him the day Barker resigned, I was with him the next day. 
Q. And were you there when Mr. Braswell called George Logan 
and told him not to fire McQueen? A. I did not tell you that; no, I 
don't recall it even. | 
Q. Didn't you tell me that McQueen was right on the edge of get- 
ting fired until Barker resigned? A. No, I did not. 


Q. Didn't you tell me that George, meaning George Logan, was 
then in New Orleans checking out a terminal manager ? A. I don't 
recall whether I told you that or not. | 

Q. Do you know aman named Thomas? A, ‘Thomas? 

Q. Yes. A. Yes, I know a man named Thomas. 

Q. And Mr. — didn't you tell me that Mr. Logan was in New Or- 
leans then checking out Thomas to put him in Memphis to replace Mc- 
Queen? A. No, I did not tell you that. 

Q. And that Mr. Braswell told him instead that now Since Barker 
had resigned in Houston, send Thomas to Houston?! A. No, I did not 
tell you that. 

Q. You didn't tell me that? A. No, I didn't tell you that. 

Q. Did you say anything to me about anybody getting in touch 
with Barker? A. I don't recall if I did. 

Q. About some — Braswell saying that Barker had been paid off? 
A. No, I did not. | 

Q. And didn't you tell me about what the result of the strike had 
been with respect to whether or not it affected the movement of freight 


of the company? A. I don't recall — | 
Q. Did I ask you how effective the strike had!been? A. I don't 
recall whether you did or not. | 
Q. And did I ask you about this man Mr. George Logan? A. I 
don't recall you asking me anything about him. | 
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Q. Didn't you tell me that, ''He don't know anything about a freight 
line, he’s a salesman." A. I don't recall telling you that. 

Q. And didn't I ask you about what you meant about that, and you 
said he'd been a terminal manager about three years of a small terminal 

and that was all he knew about the freight business. A. I don't 
recall telling you that. 

Q. Didn't you tell me that he was — that he was interested in some 
loading practices about holding back for three days until you get a full 
load and it was getting the customers red hot at you? A. I don't recall 
telling you that. 

Q. Would you say that wasn't so? A. I wouldn't say that it wasn't 
so and I wouldn't say that it was so. 

Q. How long did we talk, Mr. Bunch? A. I would judge about 15 
or 20 minutes. 

Q. What time did we start? A. I don't — actually, I don’t know. 

Q. What time did we finish? A. I don't know that. It was before 
2:00 o’clock. 

Q. Yes, sir; it was before 2:00 o'clock. A. I don't recall the 
time. 

Q. Did you'tell me that you were with Mr. Braswell when he first 
learned that the Western Division or the Braswell Motor Freight Lines 
went on strike out west? <A. No, sir; I did not. 

Q. Didn't you tell me that he was very much surprised at that 
strike that occurred out west? A. No, sir; I did not. 

Q. Didn't you tell me that he said, "Well, they've been fighting 
me since 1938 and I'm just gonna see who's the biggest one now." A. 
No, sir; I did not. 

Q. Did Ithen inquire whether or not Mr. Braswell said anything 
about losing any money in the course of this strike? A. I don't recall. 

Q. Did we have any conversation about that at all? A. About 


the company losing money ? 


Q. Yes. A. I actually don't remember whether there was any- 


thing said about the company losing money or not. 
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Q. I'm talking about some old International trucks and some 
Whites and whether or not they were depreciated out; qo you recall that 
part of the discussion? A. No, I don't — 

Q. And didn't you tell me that there were some non- union shippers 
in Dallas that came to the aid of Mr. Braswell and gave him some freight 
that he hadn't had before the strike started? A. I might have told you 
that, I don't recall telling you that. | 


* * * * | * 


Q. Didn't you tell me that you'd heard that McQueen was next and 


you were the next that was going to get fired? A. I don't recall telling 
you that, I could have, I don't recall. | 

Q. Who is McQueen? A. McQueen? | 

Q. Yes, sir. A. He's the terminal manager in Memphis, Ten- 
nessee, or was until a week or two ago, I don't know whether he is now 
or not, | 

Q. Didn't you tell me that you'd gone to Mr. Logan and said you'd 
heard, "I'm gonna get fired," and Logan just laughed and said, "I haven't 
heard anything about it."". A. I could have told you Ba I'm not positive 
that I did or didn't. But I asked him, yeah. 

Q. Didn't you tell me that Lane Johnson was in Dallas and was 


going up to some little town where his folks were in Oklahoma and then 
down to New Orleans? A. Icould have, I don't recall, 

Q. And then I asked you whether or not he asked you to make any 
statement? A. I don't recall you asking me that. | 

Q. Had you made any statement to Mr. Braswell or any of his 
attorneys or any of his agents at thattime? A. I don't recall whether 
I had or not at that time. | 

Q. Then did you tell me what you had heard about Wiison's involve- 
ment with some woman in the Dallas office? A. Did I what now? 

Q. Did you tell me what you had heard about Mr. Wilson's involve- 
ment with some woman in the Dallas office? A. There could have been 


some discussion about that, I don't remember. 
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Q. Didn't you tell me you didn't know anything about that except 
what you'd heard or what Mr. Braswell had told you?. A. I don't know 
anything about what Mr. Braswell told me, he admitted it to me. 

* oe * a * 

1612 Q. Then didn't I ask you about the Shayler operation? A. I don't 
recall whether you did or not. 

Q. And didn't you say to me that you told those men, "We're 
operating non-union, we're going to continue to operate that way." 

A. I don't recall telling you that; no. 

@. What did you ask of me? A. What do you n.ean what did I 
ask of you? 

Q. What did you want from me up there in my office? A. I 


wanted nothing from you. 
Q. What were you doing up there in that office? A. R. B. 
brought me up there. He told me that you wanted to talk to me to see 


if I would make a statement toward Braswell. 

Q. Did you ask me whether the Teamsters Union, after you had 
given this information, would pay $10,000 to you if you would make an 
affidavit to it? A. No, I didnot. You asked me what I wanted. 

Q. And what did you say? A. I said, "Well, I'd have to have 
enough to go in business for myself.” 

1613 @. And what did you say? Just keep going. A. What do you 
mean what did I say? 

Q. What did you say in terms of a dollar figure? A. I said as 
much as $10,000, yeah. 

Q. And what didIsay? A. You said we're not buying any state- 
ment, that there has been some money appropriated. for some kind of 
fee. I don’t recall what the term was. 

Q. Now, you just got through testifying that R. B. told you that. 
Did I tell you that, too? A. You told me that, too; yes, sir. 

Q. And what kind of money appropriated for what? A. You used 
some kind of a word, I don’t recall what the word was, but it meant the 
same thing as payoffs. 
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Q. Did I offer you a payoff? A. No, I— no, you did not. 

Q. Did you see this briefcase in my office? A. I don't know 
whether I did or not. You told me there was not going to be anything 
on record, it was just going to be a conversation between lus two. 

Q. Would you like to change any of your testimony ? A. What 
do you mean ? | 


Q. Would you like to testify to this Examiner what occurred in 


the conversation in my office? A. Itoldto the best of my memory 
what occurred, | 


MR. WELLS: I ask leave of the Examiner, please, to play a 


recording at this time. 
TRIAL EXAMINER: Is there any objection? 
MR. SCHOOLFIELD: Just a minute, if the Examiner please. 
What type of recording is it? I'd like to know what kind it is. 


TRIAL EXAMINER: Wait just a minute. | 


MR. SCHOOLFIELD: I'd like to inquire how it was taken and 
that type of thing and then make my objection. | 

TRIAL EXAMINER: Then you would want to examine Counsel 
on Voir Dire, I take it? | 

MR. SCHOOLFIELD: I want to find out something about the 
recording, | 

MR. WELLS: If there's any objection at this time, I'll just ask 
that the witness remain under subpoena and at the proper time I'll pre- 
sent the testimony. | 

TRIAL EXAMINER: Well, first, I'd like to have — 

Off the record. 

(Discussion off the record.) | 

TRIAL EXAMINER: On the record. | 

We had an off-the-record discussion about the tape which Mr. 
Wells indicates he has, which I assume is supposed to be 2 recording 
of the conversation held between Mr. Wells and this witness. A practi- 
cal trial problem arises and on voir dire how to establish the authen- 


ticity of this. In the conversation it was suggested that we interrupt 
| 
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the witness’ testimony and try to establish the reliability or identity of 
the tape, and I'm willing to do that and I've indicated that that's 
probably as goodia way of doing it as any, rather than have the witness 
come back at a later time for further cross examination. 
I'm going to excuse the witness and ask him to remain — you're 
still, of course, under subpoena, remain under the subpoena and let 
Counsel examine the personal persons who set up this machine and 


examine in any other way which is material with respect to the issue. 


* * * * * 


L. N. D. WELLS, JR., 


a witness on behalf of the Charging Party, was first duly sworn and 

testified as follows: 

MR. WELLS: May I make my statement in narrative form? 
I'll try to go slowly enough — 

TRIAL EXAMINER: I guess the record sufficiently identifies 
you. 

MR. WELLS: My name is L. N. D. Wells, Jr., I’m an attorney, 
a partner in the firm of Mullinax, Wells, Morris and Mauzy in Dallas 


and I represent the Charging Union in this case. 

On Sunday, 'June 23rd, 1963, at 10:00 a.m., I met with Mr, J. A. 
Bunch in my office in 1601 National Bankers Life Building in Dallas, 
Texas. I was at my office prior to 10:00 o'clock having been advised 
by Mr. R. B. Bunch, by telephone the day earlier, that Mr. J. A. Bunch 
would talk with me, but that he was very unreliable and that he would 


only talk with me alone and that would — 

TRIAL EXAMINER: I wish you'd restrict your statements to 
the getting the man in your office, identifying him and then telling us 
about the recording. 

MR. WELLS: Surely. 

MR. CHRISTOPHER: AndI move that that statement about being 
very unreliable be stricken. 
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TRIAL EXAMINER: It may go out. 
MR. WELLS: Without any further predicate then, at approximately 
10:00 o'clock Mr, R. B. Bunch and Mr, Dixon and Mr) J. A. Bunch came 
to my office. I talked privately first with Mr. Dixon and Mr. R. 
B. Bunch, and then briefly just with Mr. Dixon, and then with Mr. J. A. 
Bunch. I made a recording of the conversation which I had with Mr. J. 
A. Bunch. The recording is on the tape and the machine on which it was 


recorded and through which it can be played back is here in the hearing 


room. 


x 


CROSS EXAMINATION | 
| 
Q. (By Mr. Schoolfield} Mr. Wells, did you tell Mr. J. A. Bunch 


that you were recording the conversation? A, I did not. 

Q. What time do you recall that you turned the machine on; do 
you remember? A. Shortly after 10.00 o’clock on the — on Sunday, 
June 23rd. | 

Q. And when did you turn it off; do you recall 2 A. I didn't turn 


it off until after he had left. However, it did not take 


the entire conver- 


sation, the tape had run out before he — I was in no position to cut it 


off while the conversation was going on, 


| 
*x *x * * | * 
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Sixth Floor, Meacham Building 
110 West Fifth Street 

Fort Worth, Texas 

Tuesday, October 15, 1963 


The above-entitled matter came on for hearing, pursuant to ad- 
journment, at 9:00 o'clock, a.m. | 
BEFORE: : 

GEORGE J. BOTT, Trial Examiner. | 

* * * * * 

MR. WELLS: Mr. Richards, my associate, is in Dallas and was 
working a good bit of the evening -- the night last night to obtain facil- 
ities that would amplify the tape sufficiently that it could be heard, 

I represent to the Examiner that this tape can be heard and is 
audible in a very quiet, small room, but with the noise of a large room 
and the acoustics here it, in my opinion, is more difficult to hear, and 
it can be amplified, I am told, to the point that it can be quite audible 
and be heard by all in a room of this size. I would, therefore, ask 
leave to proceed with other phases of the cross- examination of this 
witness at this time and, after this is concluded, to request that the 
witness remain under subpoena subject to recall this gfternoon or, at 
the latest, in the morning, as such time as the amplification equipment 
is brought from Dallas to Fort Worth and the set-up made here in the 
room so that the amplification can be full and proper and audible to all, 

TRIAL EXAMINER: You expect it can be done sometime today ? 

MR. WELLS: I expect it can today, but it's possible that it would 

be in the morning. For no reason that I can anticipate would it 
be any later than the opening of the session tomorrow. 


* * * * 


JAMES AUBREY BUNCH 
resumed the stand and testified further as follows: 
CROSS- EXAMINATION (Continued) 


* * * 


*x 
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Q. (By Mr. Wells) Mr. Bunch, yesterday you testified that on the 
occasion of the conversation with me in my office on June 23, 1963, you 

asked to be given $10,000. What was that for? A. What was it 
for? 

Q. Yes, sir. 

MR. SCHOOLFIELD: I'd like to object. It's repetitious, if the 
Examiner pleases. If Mr. Wells didn't go through the entire alleged 
conversation in his office yesterday, he never went through anything in 
his life. He went through page after page after page, and he certainly 
went through this. 

TRIAL EXAMINER: I'll permit this, Mr. Schoolfield. There was 
some testimony about it, but I don't think it's been exhausted yet. 

Go ahead. 

THE WITNESS: I didn't understand the question. 

What was it for? 


Q. (By Mr. Wells) Yes, sir. A. It was supposed to be for testi- 


mony that I give. 

Q. What testimony? A. If I give one. 

Q. What testimony? A. What testimony? If I made a testimony 
against Mr. Braswell. 

Q. About what? <A. Well, I don't recall now whether you said 
it -- you all was trying to get evidence that he didn't have any intention 

to sign a contract to start with. 

Q. And what else were you to testify about? A. That's all to 
my recollection, 

Q. How long were you with Mr. Braswell on the occasion that you 
went from Oklahoma City to Chicago and back through St. Louis and 
Memphis ? 

MR. SCHOOLFIELD: I'd like to object on repetition. I know this 
has been covered, Mr. Examiner. 

MR. WELLS: The question yesterday, if the Examiner please, 
was whether or not the witness made statements to me with respect to 
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this trip. Now the question is with respect to the trip itself. 
MR. SCHOOLFIELD: I know that he questioned the witness on 


trips. 
TRIAL EXAMINER: I don't think so, Mr. Schoolfield. I'm not 
eternally positive, but I don't think so, I'll permit the question. 
A. I'm not sure how long we were gone, some two weeks, I know. 

Q. (By Mr. Wells) You and Mr. Braswell were sharing the auto- 
mobile all thattime? A. We traveled together, yes. | 

Q. Did you have any conversation with respect to/any labor mat- 
ters during that two weeks? A. Not that I recall. 

Q. Would you say you did not? A. I did not. 

Q. Did Mr. Braswell give you any instructions with respect to 
hiring the old Shayler drivers? A. Not on that trip he didn't. 

Q. Didhe at anytime? A. He told me if any of the Shayler 
drivers wanted to come to work to interview them and put them to work, 

Q. Did he give you any other instructions? A. Did he give me 
any other instructions on -- 

Q. Yes, sir. A. No, sir. | 

Q. Did he say anything to you about getting letters from them? 
A. Did he say anything to me about -- I think I was the one that sug- 
gested it. We discussed it on getting them to write us a letter for the 


future in case something came up about the seniority business. 

Q. Do you have ~- did you obtain such letters? A. I'm not 
positive, because the personal records go to the general office. I kept 
a copy, but I only hired two. | 
@. Mr. Sokoloski and who else? A. A fellow by the name of 


Perry. 
* * * * *x 


Q. (By Mr. Wells) Did you ever call Mr. Wilson after you talked 
to me onthe 23rd of June? A. I believe I did, yes. I don't recall 

what date. | 

Q. Why did you call him? A, I don't know whether there was 
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any special reason or not, 

Q. How many times did youcall him? A. How many times? 

Q. Yes, sir. A. I don't recall. 

Q. Did you tell him that you had asked for $10,000 for your testi- 
mony? A. No, sir; I did not. 

Q. Did you have any conversation with him about that? A. No, 


Q. Did you tell him that I told you that the Teamsters would not 
pay anything for testimony? A. Did I tell him that? 

Q. Yes, sir. A. I don't think I even discussed it with Wilson 
after I talked to you. 

Q. What did you discuss with Wilson? A. With Wilson? 

Q. Yes, ‘sir. When you called him after you talked with me. 
A. Idon't recall. The last time I called him he wouldn't hardly talk 
tome. There wasn't four words said. 

Q. How many times did you talk to him after June 23rd, 1963 ? 
A. How many times didI -- 

Q. Yes, sir. A. I don't recall. 

Q. More than once? A. I wouldn't say. I don't recall. 

Q. Where did you call him from after June 23rd, 1963 ? 
A. Where did I call him from? 

Q. Long distance or local. A. I believe -- I'm not positive -- 
I believe I called him from Arlington. 

Q. Towhere? A. Fort Worth. 

Q. Where did he live at that time? A. I don't recall his num- 
ber. I had the number down in my book, but -- 

TRIAL EXAMINER: Arlington is a suburb of Fort Worth? With- 
in fifteen miles? 

THE WITNESS: It's not a long distance. 

TRIAL EXAMINER: It's a toll -- I mean it's a dial call? 

THE WITNESS: Dial, yes, sir. 

Q. (By Mr. Wells) At what point in Arlington did you call him 
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from? A. A pay phone, I believe. 

Q. Do you recall those circumstances? Why you happened to 
go to apay phone tocallhim? A. If I recall right me I'm not positive 
-- we was at my wife's uncle's and he don't have a phone. 

Q. Does he live in Arlington? A. He did at that time, yes, sir. 

Q. Whois he? A. Well, I know it better than I know mine, but 
I can't call it right now. I can't call his name now to save my neck, 

* * * * i * 

Q. (By Mr. Whittaker) Do you recall sometime jin March, 1963, 

sending a wire or a teletype to Mr. Braswell asking him who was 
in charge of the line drivers, yourself or Mr. Logan? | A. No, sir; I 
did not. | 

Q. Did you write him? A. Did I write him? 

Q. Yes, sir. A. No, Sir; I didn't write him. 

Q. Did you goto El Paso? A. No, sir; I did not. 

Q. You did not go out there with Mr. Logan -- or to El Paso to 
talk to Mr. Braswell about it? A. No, sir; I did not. 

Q. What did Mr. Braswell -- did you ever ask that question of 
Mr. Braswell in any shape orform? A. No, sir. | 


Q. Did Mr. Braswell ever tell you that Mr. Logan was in charge 
of you and the drivers? A. He never made that statement. He said 
Logan was over the Division, which I knew. | 

Q. When was this? When did this take place? A. I don't 


know. Whenever Logan taken the job. I don't recall even when that was. 
Q. Now, at the time that you were in Mr. Wells' office, were you 
still on Mr. Braswell's payroll? A. Yes, sir. | 
Q. Now, Ican see from here, at the time you were being exam- 
ined, that Mr. Schoolfield had a rather long affidavit. My question is: 
How many statements have you given in written form, Mr. Bunch? 
MR. SCHOOLFIELD: I'd like to object to this on materiality. 
TRIAL EXAMINER: Overruled. A. How many written state- 
ments have I made? | 
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Q. (By Mr. Whittaker) Yes, sir. A. Idon't recall. 
Q. Let's try, Mr. Bunch. You've been able to recall many things -- 
TRIAL EXAMINER: Never mind the side remarks, Ask the ques- 


tions, 

Q. (By Mr. Whittaker) To who was the first written statement 
you gave, Mr. Bunch? A. Schoolfield. 

Q. Whereabouts? A. In his office. 

Q. Who else was present besides yourself and Mr. Schoolfield? 


A. I don't recall whether Mr. Braswell was there or not. 
Q. Can you place this astotime? A. No, I can't. 
Q. Was this before or after you talkedto Mr. Wells? A. Before, 
Q. How much before? A. Well, I don't recall. Two -- a week 
or two. 
Q. Whatikind of a statement did you give him? 
MR, SCHOOLFIELD; I renew my objection on materiality. 
TRIAL EXAMINER: Overruled. A. What kind of a statement 
did I give him? 
Q. (By Mr. Whittaker) Yes, sir. A. I don't remember exactly 
-- Imean I couldn't quote it. 
Was it typed out? A. Was it typed out? 
Yes, sir. A. I don't believe it was. 
You didn't sign anything? A. No, sir. 
Didn't swear to anything? A. No, sir. 
Did Mr. Schoolfield make notes in your presence? A, Yes, 
sir; I believe he did. 
Q. Do you recall what was the subject matter of that statement? 
A. Do I recall what we was talking about? 
Q. Yes, sir. A. I believe Mr. Wilson was the subject, the big- 
gest subject, 
Q. Will you tell us what you do recall of your statement ? 
MR, SCHOOLFIELD: I'd like to object, Mr. Examiner. What in 
the world is the purpose of this line of questioning of this witness? 
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TRIAL EXAMINER: The objection is sustained, | | 

Q. (By Mr. Whittaker) How long was this after Mer. Wilson had 
resigned? | 

MR, SCHOOLFIELD: Same objection. | 

THE WITNESS: I don't recall. 

TRIAL EXAMINER: That objection is svextulad! A. I don't 
recall, | 
TRIAL EXAMINER: Will somebody fix the date i the record for 
me with Wilson's resignation? ! 

MR. WHITTAKER: Mr. Wilson resigned on seal -- is that 
correct -- well, it's been testified to, May 15. 

TRIAL EXAMINER: I know that. | 

MR, WHITTAKER: Of '63. | 

TRIAL EXAMINER: I thought somebody might know the date. 

Q. (By Mr. Whittaker) At this time had you been in touch with 
Mr. Wilson, from the time of his resignation before you gave the state- 
ment to Mr. Schoolfield? A. I'm not sure whether I had or not. 

Q. Did you talk to Mr. Schoolfield about anything other than Mr. 
Wilson at thistime? A. No, sir;Idon't think so, 

Q. Well, now, when was -- after this time, when was the next 
time you talked to Mr. Schoolfield or anyone else in connection with 

this case about a statement on the Respondents' side? A. After 
then? | 


| 
| 
Q. Did you sign a statement for Mr. Schoolfield? A. DidI 
sign a statement for him? 
Q. Yes, sir. A. Yes, sir; Idid. 


* * * * | * 
| 


Q. Yes, sir, <A. I don't really remember. 


Q. (By Mr. Whittaker) Mr. Witness, I hand you what's been 
marked for identification as General Counsel's Exhibit 31, which pur- 
ports to be a carbon copy of four pages and it has the name "J. A. 
Bunch". Is that your signature? A, That's right. | 
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Q. Is that your statement? A. Yes, sir. 


Q. Can'you place the date as to when you signed that statement? 


A. Can I place the date? I'm not positive about dates. I don't remem- 
ber dates too well, 

Q. Was it before or after the other statement that you signed? 

MR. SCHOOLFIELD: I object unless he hands him the statement 
so that he can familiarize himself with it. 

MR. WHITTAKER: Let the record show that I am handing him a 
statement marked General Counsel's Exhibit 32 for identification. 

TRIAL EXAMINER: You have a 31? 

MR. WHITTAKER: And a 32. 


(The documents above-referred to were 
marked General Counsel's Exhibits Nos, 
31 and 32 for identification.) 


THE WITNESS: Was this one made before this one? 
Q. (By Mr. Whittaker) Yes. A. I'd have to read them to find 


Q. Would you, please? 

MR. SCHOOLFIELD: [If the General Counsel wants, we'll be glad 
to give you the original of those statements. 

THE WITNESS: I believe this one was made before the other one 
(indicating). 

Q. (By Mr. Whittaker) In other words, General Counsel's Exhibit 
32 was the first statement? A. I believe so. 

Q. That's the one that doesn't have a date, if you'll look on the 
back page. It doesn't bear a date and it wasn't sworn to, just signed, 
A. Just signed, 

Q. But this is your statement, too? <A. That's true. 

Q. Where was this statement given and to whom (indicating)? 
A. In Mr. Schoolfield's office and to him. 

Q. And was anyone else present besides yourself and Mr. School- 
field? 

MR. SCHOOLFIELD: I'd like to object to that. What's the 
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materiality of who's present when you give a statement ? 
TRIAL EXAMINER: Overruled. A. I'm not positive. 
Q. (By Mr. Whittaker) Did you sign that statement before you 
left his office, or did you sign it at some subsequent time? 
A. I signed it before I left his office. 
Q. At that time that you signed GC 31 for identification, were you 
on Mr. Braswell's payroll or not? A. Yes, sir. | 
Q. You were on it, But when you signed General Counsel's Ex- 
hibit 32 on September 6th, if that is correct -- that's the date you swore 
to it -- is that the date you signed it, the date you swore toit? A. Yes, 
Q. You were not on the payroll then? A, I was on the payroll 
then, 


Q. On September 6th? A. Yes. | 

MR. WHITTAKER: I offer in.evidence General ney Exhibits 
| 
| 


31 and 32 for identification. 
TRIAL EXAMINER: Mr. Schoolfield? 
MR, SCHOOLFIELD: Offer in evidence for identification? 
MR. WHITTAKER: The exhibits are offered -- the exhibits for 
identification are offered in evidence. 
MR. SCHOOLFIELD: Oh, I see. | 
May I ask the witness a question or two on -- | 
TRIAL EXAMINER: Yes. 
VOIR DIRE EXAMINATION 
Q. (By Mr. Schoolfield) Mr. Bunch, I'll hand you General Coun- 
sel's Exhibit No, 32 and ask you if you have any comment to make in 


reference to the dates in that statement, please, sir, that you have 


made to me before? | 

MR. WHITTAKER: Now, the dates in the statement is not mater- 
ial to its admission in evidence, Your Honor. | 

TRIAL EXAMINER: I don't understand the question, Mr. School- 
field, | 
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MR. SCHOOLFIELD: All right. I withdraw the question. 

We have’ no objection to the exhibits going in evidence. They are 
two copies of statements given in my office. 

TRIAL EXAMINER: Mr. Wells? 

MR. WELLS: No objection. 

TRIAL EXAMINER: Admitted, 31 and 32 are in evidence. 


(The documents heretofore marked General 
Counsel's Exhibits Nos. 31 and 32 were re- 
ceived in evidence.) 


TRIAL EXAMINER: Go ahead. 

Q. (By Mr. Whittaker) Mr. Bunch, if you gave the date, I didn't 
get it in my notes; when was the last day you were on Mr. Braswell's 
payroll? A. The 15th of August -- this is September, isn't it? 

TRIAL EXAMINER: This is October. Do you mean September? 

THE WITNESS: September, I mean. 


Q. (By Mr. Whittaker) Now, is there any reason why you did 


not swear to the first statement you gave Mr. Schoolfield, Gen- 
eral Counsel's Exhibit 31? A. Is there any reason I didn't swear to 
it? 

Q. Yes. A. No, there isn't at all. 

Q. You just weren't askedto? <A, I just wasn't asked to. 

Q. Now, had you given Lane Johnson any kind of a statement or 
signed anything for Lane Johnson? A. No, sir; I hadn't signed any- 
thing for Lane Johnson. 

Q. Hadhe talkedto you? <A. Yes, sir; he'd talked to me. 

Q. About what Braswell had said or had not said about the union 
contract? A. He didn't discuss that with me. 

Q. Did he talk to you about being a possible witness? A. I 
don't think that was mentioned. I mean, I think it was generally under- 
stood. 

Q. What was generally understood? A. That I would be a wit- 
ness if it were necessary. 

Q. And he talked to you about that? A. I'm pretty sure that he 
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did. I don't remember what was said. | 

Q. Now, remembering your visit to Mr. Wells' office on a Sunday 
-- on June 23rd, did you talk to Johnson before or after that Sunday ? 

A. Both. | 

Q. Both. Now, I notice that in neither one of these statements 
anything is said about your visit to Mr. Wells’ office. A. No, sir; it 
wasn't, | 

Q. Did you give any statement to Mr. Johnson or to Mr. School- 
field-- A, To Mr. Johnson and Mr, Schoolfield both. 

Q. Was that an oral or written statement? A. It was oral, 

Q. And did you tell them about going to Mr. Wells' office ? 
A. Yes, I did. | 

Q. Did you tell them that you were going there before June 23rd? 
A. Idid | 

Q. And who did youtell? A. Lane Johnson. | 

Q. What did you tell him? A, I don't know what all was said 
about it. | 


Q. Did you tell him why you were going to -- A. I did. 

Q. And what was that? A. Itold him I was going to see if -- 
how far I could go toward a payoff. 
Q. And what didhe say? A. He said, "Go right ahead.” 

Q. And can you place the date astothat? A. Tm not sure. It 


was on a Friday night, I believe, before the Sunday. 

Q. That you went? A. That's right. | 

Q. And was that conversation in Dallas? A. Yes, sir. 

Q. Was there anyone else present at that time ui A. I'm not 
positive, | 
Q. Where was the conversation held? A. In his motel room. 
Q. Is that the Belmont Motel? A. No; that's +- it was over near 
the airport. Ican't recal] the name of the motel. : 

Q. Indallas? A. In Dallas. Over near the airport in Dallas. 


Q. Did he make any suggestions to you as to what -- or how to 
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handle your conference? <A. We discussed it, yes. 

Q. Could you tell us about that discussion? A. Well, I can't 
tell you word for word, no. 

Q. Can you tell us what you do remember? A. Well, I was go- 
ing to Mr. Well's office to see how far I could go towards getting a pay- 
off, to see if they was buying statements, 

Q. Is that all you can recall? A. Well, that was the general 
conversation. 

Q. And how long did that conversation last? A. Well, I don't 
know; I was with him some two, three, four hours, 

Q. Well, did he make any suggestions as to what might make Mr. 
Wells interested in buying a statement, certain matters you could bring 
up? A. I don't think he did. 

Q. Or referto? A. I don't think he did. 

Q. Well, did you discuss certain matters that shouldn't be dis- 
closedto Mr. Wells? A. No, I don't think so. 

Q. Well, it would be very helpful if you could tell us what you did 
talk about. 

MR. SCHOOLFIELD: I object to this type of questioning, "It 


would be very helpful’. It's not proper cross-examination and it's 


arguing with the witness. 

TRIAL EXAMINER: [I'll overrule that objection. A. I'm not 
positive what all was discussed. I was with him -- in fact, I think I had 
supper with him, I don't know. I was with him some two or three hours 
and we was discussing who had signed statements -- I mean we was 
trying to figure out who had signed statements and who hadn't, and so 

forth, so I was trying to find out who had signed statements and 
who hadn't. 

Q. (By Mr. Whittaker) Were you supposed to find that out from 
Mr. Wells? A. For Mr. Wells? 

Q. Imean when you had your discussion with Mr. Wells. A. No, 
I wasn't particularly supposed to find out from Mr. Wells who had 


signed a statement; no, 


Q. Then, after you had your Sunday discussion with Mr. Wells, 
did you report back to Mr. Johnson? A. I reported to Mr. Schoolfield, 
I believe, and Mr. Johnson, too; yes. 


Q. How soon after? A. Ireportedto Mr. J ohnson on Monday. 

Q. And when to Mr. Schoolfield? A. I'm not positive, It wasn't 
-- I believe he was out of town, I'm not sure. I don't remember. It was 
some maybe -- it was later on. I don't remember how long it was. 

Q. Did anyone make notes as to what you reported back or make 
astatement? A. No. | 

Q. Did you later talk to Mr. Schoolfield about it? A. Yes, sir. 

Q. Did he make notes or write up a statement? | A. I don't know 


whether he wrote -- he didn't write that up, I don't believe. We discussed 
it and so forth. I don't remember what he taken down and what he 

didn't take down at that time. | 
Q. Was that in his office? A. Yes, sir. | 
@. Was anyone else present? A. I don't believe there was at 

that time. 


Q. Now, aside from the two statements that you have produced 


here, have you signed any other statement or any representation con- 
| 


cerning Mr. Braswell and the union? | 
MR. SCHOOLFIELD: I object to that question. I think that coun- 
sel should identify or in some way show the witness so he can answer, 
It's a shotgun question. 
TRIAL EXAMINER: Would you read the question back ? 
(Question read.) | 
THE WITNESS: To nobody; no, sir. | 
TRIAL EXAMINER: The objection is overruled. He said, "To 
nobody; no." 
Q. (By Mr. Whittaker) You haven't talked to anyone from the 
National Labor Relations Board, have you? A. No, sir. I don't know 


anybody. 
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TRIAL EXAMINER: Did Wilson ask you to talk to anybody from 
tiie National Labor Relations Board? 

THE WITNESS: He didn't ask me to. He suggested if I wanted to 
make a statement, that would be the best to make it to. 

TRIAL EXAMINER: All right. 

Q. (By Mr. Whittaker) Again, Mr. Bunch, I'm sorry but my notes 
don't reflect your present employment, A. I'm not employed right 
now. 

Q. You're not working at your brother-in-law's place? A. No. 

Q. Now, you did testify something to the effect that Mr. Wilson 
said he was going to get a two-year job, as I understood it, that would 
pay $20,000 a year; is that right? A. That they had promised him a 
job for two years equal to $2,000 -- 

Q. Twenty thousand. A. I mean twenty thousand. I'm sorry. 

Q. Is that for the two years or forty thousand in all? A. For 
the two years. Twenty thousand for the two years. 

Q. Isee. <A. That was the way I understood it. 

Q. Okay. Now, just so that we may have that accurately, was 
this after you had left Dixon's office and was in Wilson's car? A, I 
believe it was, yes. 

Q. Did you ever ask Dixon or Nat Wells or your brother whether 
or not it was true that Wilson was going to get a job that would pay him 
$20,000 for two years? A. Did lever ask any of them? 

Q. Yes. A. No. 

Q. Did you ever do anything to check out that story? A. No. 

Q. Is it true, then, that you weren't really interested in getting a 
payoff from the union for your testimony ? 

MR. SCHOOLFIELD: I object to that question. 

TRIAL EXAMINER: Overruled. A. I don't understand the 
question. 

Q. (By Mr. Whittaker) I mean did you just go up to ask them if 


they'd give you a payoff, or did you really intend to try to get a payoff 
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from them? <A. I went up just to ask them -- I was trying to find out 
if I could. | 
Q. But you didn't try to check out Wilson's story with your brother? 
. No, 
Q. Or with Dixon? A. No. 
Q. And you didn't ask Wells about it when you were talking to him? 
A. No, sir; I did not. 
Q. Well, let me ask you this: Did you believe it? A. Did I be- 
lieve it? 
Q. Yes, sir, A. Well, I really -- it was immaterial with me, 
just to be honest with you. I didn't much believe it, no. 
Q. Did you understand this job was going to be on the union pay- 


roll or some company’s payroll? A. I understood it was going to be 
| 


on some company's payroll. 
| 
MR. WHITTAKER: Mr. Examiner, in view of your earlier state- 
ment in connection with the recording, I have no further questions. You 


said I could examine later. 
Thank you, 
TRIAL EXAMINER: But I hope that you won't duplicate Mr. Well's 
examination if he's going to examine on the recording. 
MR, WHITTAKER: I hope my performance was exemplary in that 


respect so far. 
TRIAL EXAMINER: I wouldn't want to go that far, Mr. Whittaker. 
Mr. Schoolfield, do you have any redirect ? 
REDIRECT EXAMINATION | 
Q. (By Mr. Schoolfield) Mr. Bunch, I'll hand you General Coun- 
sel's Exhibit GC 32 and ask you if you didn't make some remarks to me 
about the dates in that exhibit prior to your testimony in this hearing? 
A. (No response.) 
Q. My question is this: Are those dates in there exactly right ? 
A. No, they're not. I'm not positive of none of the dates. 
Q. Are they approximately right? A. They're approximately. 


1662 
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MR. SCHOOLFIELD: That's my question. 

TRIAL EXAMINER: That's all? 

MR. SCHOOLFIELD: Let me see. 

Q. (By Mr. Schoolfield) Now, Mr. Bunch, with reference to the 
cross-examination on the conversation with Wilson in reference to 
$20,000, I believe you stated that it was inthe car? A. Yes. 

Q. Was it coming to Mr. Dixon's office or leaving Mr. Dixon's 
office; do you remember? A. I believe it was after we left his office. 
I'm not positive about it. 

Q. But you know it was in the car and not in Mr. Dixon's office? 
A. It was in the car. 

* * * * * 

TRIAL EXAMINER: I want to ask you one question: When you 
left Mr. Wells' office -- after you left Mr. Wells’ office, rather, some 
time later you reported to Mr. Johnson? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: And you told -- or did you tell him what you 
and Mr. Wells talked about? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: And some time after that you saw Mr. 
Schoolfield? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: A few days later maybe? 

THE WITNESS: Possibly a week. I'm not positive. 

TRIAL EXAMINER: And did you tell Mr. Schoolfield what you 

and Mr. Wells had talked about? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: Did you tell him what time you went to Mr. 
Wells' office? 

THE WITNESS: I told him what day, yes, sir. 

TRIAL EXAMINER: Did you tell him what time in the morning 


you got there? 
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THE WITNESS: I believe not; no, sir. | 
TRIAL EXAMINER: Did you tell him how long you were there? 
THE WITNESS: No, sir. | 


TRIAL EXAMINER: How long would you say you were there? 

THE WITNESS: Oh, we was up there -- I don't know, three or 
four hours, I guess. 

TRIAL EXAMINER: All right. 


One other thing: Sometime during your testimony, you testified 
| 


that Mr, Wilson -~ and I'm not going to try to quote you accurately -- 
Mr. Wilson told you about -~ that they -- I don't know what that meant 
-- had statements from various people. | 

THE WITNESS: Referring to the union. 


TRIAL EXAMINER: The union had statements? | 

THE WITNESS: Yes. 

TRIAL EXAMINER: That they needed some more, or something 
like that ? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: Did he say anything about te Labor Board 
having any statements? 

THE WITNESS: No, sir; he didn't. | 
TRIAL EXAMINER: Did he tell you where he was getting his 

| 


information? 

THE WITNESS: Do you mean. 

TRIAL EXAMINER: About the case, about how many statements 
"they" had. 

THE WITNESS: I don't recall. He said he had a long conversa- 
tion with a Mr. White with the Labor Board that he knew personally, 
and I don't recall whether he said Mr. White told him how many they 
had or not, or whether he had it from the union. 

TRIAL EXAMINER: All right, 

Anyone have any examination on what I covered? | 

MR, WHITTAKER: No questions. 

MR. SCHOOLFIELD: I have no questions. 


* * * * 
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WILLIAN E. NYSTROM 

was called as a witness by and on behalf of the Respondents and, having 
been first duly sworn, was examined and testified as follows: 

* * * * * 

DIRECT EXAMINATION 

Q. (By Mr. Schoolfield) Mr. Nystrom, would you give your ad- 
dress? 

TRIAL EXAMINER: You must have been in that group of three 
with Mr. Jones? 

THE WITNESS: Mr, Jones and Mr. Bronson and Mr. Bunch, 

TRIAL EXAMINER: All right. 

MR. WHITTAKER: Bunch joined them later. 

TRIAL EXAMINER: That's right. 

Q. (By Mr. Schoolfield) Mr. Nystrom, would you give your ad- 
dress for the record, please? A, 121 Pasodale Road, El Paso, Texas. 

Q. Who do you work for, Mr. Nystrom? A. For Braswell Motor 
Freight Lines. 

Q. Do you work also for Braswell Freight Lines? A. Yes, sir. 

Q. What is your job with the company, please? A. I'm a Station 
Auditor for Braswell Motor Freight Lines and also its subsidiary, Bras- 
well Freight Lines. 

Q. Inthe course of your auditing duties, do you travel from termi- 
naltoterminal? A, Yes, sir. 

Q. What do you do when you travel from terminal to terminal, do 
you check terminals out? A. Itry to make a periodical check once a 
year of each terminal as to the -- what we call the cash box, petty cash, 
equipment, and the office, and so forth, and oftentimes I'm called when 
a terminal manager quits or is discharged to make an audit of that station 
before he leaves. 

Q. Fine, sir. 

Now, do you make an audit-- you say you make an audit of the station 


when a terminal manager resigns or quits or is fired; is that right? 
A. Yes, sir. 
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Q. Did you make an audit of the Dallas station on or about May 15 
when Mr. Wilson resigned? A. I did, sir. 
Q. Did you have a conversation with Mr. Wilson or hear a conver- 
sation with Mr. Wilson in reference to Mr. Braswell at that time ? 
A. After I had checked out Mr. Wilson, I told him -- it was just a few 
minutes before 12:00 -- that's the only conversation I had with him, 
a few minutes before 12:00. 
Q. And what was that conversation, please? A, Yes. AndI 
said, "I'm through, Newt; if you want to go, you can go." 
He walked into the office and he said, "Well," he says, "T see 


that Joe V. Braswell is up to his same old tricks, and rl tell you 
another thing,"’ he says, "You won't have a night crew tonight.” 
And I said, "Well, that's immaterial to me, Newt, That's not my 
problem." | 
We sat there for a little while and he said, "You know, Bill," he 
said, "I'll get that old son of a bitch yet." | 
* * * * 1 * 
Q. (By Mr. Schoolfield) Mr. Nystrom, did you observe any physi- 
cal or emotional problems in Mr. Wilson at this time?) A. Yes, I did. 
* * * * * 
Q. (By Mr. Schoolfield) Would you tell us what you observed, sir? 
A. Well, he was, I'd say, disgruntled, kind of irritable| and nervous, 
Q. Yes, sir, Did he appear that way also towards Mr. Logan? 
A. Yes, he did. 
Q. Did this complete your conversation with Mr. Wilson at this 
time in reference to Mr. Braswell? A. That's all. | 
* * *x * | * 
LEO LOUIS SOKOLOSKI | 
was called as a witness by and on behalf of the Respondents and, having 
been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION | 


Q. Now, did you ever apply for employment with ‘Braswell Freight 
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Lines after Shayler was bankrupt? A. Yes, I did, 

Q. To whom did you talk first about that, sir? A. To Mr. 
Church, 

Q. And what did he tell you, please, sir? A. Well, he told me 
he didn't have anything to do with the hiring; he'd take my application 
and send it to Mr. Bunch in Shreveport. 

Q. All right, sir. 

Did you later talk with Mr. Bunch? A. Yes, I did. 

Q. Who was present -- 

MR. SCHOOLFIELD: Strike that. 

Q. (By Mr. Schoolfield) When did you talk with Mr. Bunch, please, 
sir? Where were you when you talkedto Mr. Bunch? A. In the little 
back office at the terminal in Oklahoma City. 

Q. That's the Braswell Freight Lines terminal in Oklahoma City? 
A. Right. 

Q. Would you tell us what kind of an area it was, was it a closed 
office or an open area, or what, sir? A. Well, it was a little closed 
room that had one desk and a teletype in it. 

Q. All right, sir. 

Was anyone else present when you talked to Mr. Bunch about em- 
ployment with Braswell Freight Lines? A. Yes; I believe Mr. Church 
was seated at his chair and a little table by the teletype making out some 
reports and, as I remember, Bray and a driver by the name of Stevenson 
were there. 

Q. All right, sir. Was there anyone else that you recall? Could 
there have been a fourth person there? A. Could have been. 

Q. All right, sir. Fine. 

Now, what did Mr. Bunch tell you at that time in reference to the 
Shayler contract -- the Teamsters contract? Would you please tell the 


Examiner? ‘A. Well, there wasn't much said about the contract. He 


said Mr. Braswell said he would take any or all of the Shayler drivers 
that he could use, but whatever we had going at Shayler's didn't count 
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because we had to start from scratch, seniority, and i would be non- 
union. | 

Q. All right, sir. Did Mr. Bunch say anything else that you re- 
call about being non-union? A. Well, I don't remember anything in 
particular about -- he said it was going to start non-union; how long 
it would be that way, he didn't know; he said we'd havel to see in the 
future. | 

Q. All right, sir. 

Do you recall anything else said at that time in deference to the 
Shayler contract or the non-union conversation? A, No, I don't, 

Q. Was it said that it was going to non-union -- did Mr. Bunch 
say, "It's going to be non-union,'’ that he was going to run it non-union 
if he and Mr. Braswell had to drive it themselves? A. I don't recall 
anything of that nature being said. | 

Q. Did Mr. Bunch say that the job wasn't union, that it wasn't 
going to be union, and that if you were going to work there with that 
idea that it would be union later, you might as well forget it? Did he 
say that? A. No, he didn't say that tome. I didn't hear him say that, 


or I probably wouldn't have stayed. 


| 
* * * * | * 


Q. (By Mr. Schoolfield) Was anything said about a paper or a 
letter of understanding of the seniority question if you took the job; do 
you recall? A. Yes. He told us he'd like for us all to write a letter 
saying that we understood that we started from scratch and it was non- 


union and sign it and bring it in. 

* * * * 

WILLIAM WELLS CHURCH, JR. 

was called as a witness by and on behalf of the Respondents and, having 
been first duly sworn, was examined and testified as follows: 

Q. (By Mr. Schoolfield) Would you give your full name and 
address for the record, please? A. William Wells Church, Jr.; 3318 
Northwest 35th Place, Oklahoma City, Oklahoma, 
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Q. Where are you employed, Mr. Church? A. Braswell Freight 
Lines, Inc., Oklahoma City. 

Q. When did you start to work for Braswell Freight Lines? 

A. September the Ist, 1962. 
Q. In what capacity? A. As a salesman locally in Oklahoma City. 
Q. Were you later -- did you later become Terminal Manager? 

A. Yes, sir; on October 15th, 1962. 

Q. How long did you serve in that capacity? A. Until about the 
8th of August, 1963. 

Q. Now, Mr. Church, were you present when a group of drivers -- 
or do you recall the time when a group of drivers were employed to drive 
on the Shayler operation for Braswell Freight Lines? A. Yes, sir. 

* * * * * 

Q. Did you overhear that conversation, please, sir? A. Parts 

of it, I did. 

Q. Would you tell us what you heard Mr. Bunch tell Mr. Bray in 
reference to the union contract, please, sir? A. Well, this interview 
took place in my office and one thing that really struck me and stuck 
with me was that in this interview Mr. Bunch told Mr, Bray that he wanted 
it clearly understood that the Shayler operation was a new operation, that 
Braswell Freight Lines, Inc., was operating as non-union; the new opera- 
tion would operate as non-union at least on the start, and what would hap- 
pen on down the road, no one knew, but he wanted it clearly understood 
that if he came to work over there that it would be a non-union operation 
at the start. 

* * 

ROBERT E, JONES 
was called as a witness by and on behalf of the Respondents and, having 
been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 


Q. (By Mr. Scoolfield) Mr. Jones, would you give your name and 
address for the record, please, sir? A. Robert E. Jones; 3029 South 
71st Street, Oklahoma City, Oklahoma. 
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Q. By whom are you employed, Mr. Jones? A 

Freight Lines. | 
Q. In what capacity? A. Salesman. 
Q. When did you first go to work for Braswell Heine Lines ? 

A. January the Ist, 1961. | 
Q. Now, would you give me that date again, please, sir? 
A. Excuse me. July the 1st, 1961. 
Q. July Ist, 1961? A. Yes, sir. 
Q. Now, just relax, Mr. Jones. 


Were you -- tell us about your job as a salesman. What do you 
do as a salesman for Braswell - - 

MR. SCHOOLFIELD: Strike that. 

Q. (By Mr. Schoolfield) Were you employed as i salesman in 
July of 1961? A. Yes, sir. 


| 
* * x * | 


* 


Q. Now, Mr. Jones, I take you to August, 1963. Did you have a 
conversation with a representative of the Teamsters Union? A. Yes, 


sir. 


Q. Would you tell us who that was? A. Mr. Capshaw. 
Q. Now, who is Capshaw, to your knowledge? A. Capshaw, as 
far as I know, is just a Business Agent for Local 886 * Oklahoma City. 


TRIAL EXAMINER: Capshaw? 
MR. SCHOOLFIELD: Capshaw. Ihave it ee h-a-w 
Q. (By Mr. Schoolfield) Do you know his first name? 
A. Donald -- Don is what I call him. | 
Q. Capshaw? A. Yes, sir. 
Q. And what did Mr. Capshaw say -- can you place the approxi- 
mate time of this contact? A. Well, the first time that I talked to Mr. 
Capshaw was on the phone and it was -- Labor Day was a Monday and 
Friday before Labor Day and one week before that was the exact date 
that I talked to Mr. Capshaw, was the Thursday before the Friday. 


Now, I know I've got you messed up there, but if I had a calendar, I 
| 


could show you the exact date. 

Q. All right, sir. 

Now, what did Mr. Capshaw Say to ya ? A. He asked me if I 
could come over to the Union Hall and talk with him. 

Q. And what did you say tohim? A. "Heck, no," only it wasn't 
heck. 

Q. What did you say? A. "Hell, no.” 

Q. All right. Now, what did you dothen? A. Ihung up and I 
went on to coffee. 

Q. All right, sir. Did you have any further contact with Mr. 
Capshaw? A. Yes, It was later on and Itold Mr. Church about the 
contact. 

Q. When did you -- did you ever have a conversation with Mr. 
Capshaw after that? A. Yes, sir. 

Q. Tell us about that and when it was, please, sir. A. I met 
with Mr. Capshaw on Tuesday, the day after Labor Day, in his office. 


Q. Bid he call you back again after the first contact? A. Yes, sir. 


Q. And you met with him as you've said? A. Tuesday after La- 
bor Day. 

Q. All right, sir. Take your time, now. 

What did he say to you and what did you say tohim? A. First, 
we went in and we just drunk coffee, you know, just kind of small talk, 
and he asked me if I was looking for another job. 

Q. Allright, sir. And what didyou say? A. Itold him, "Yes, 
sir,” Iwas. 

Q. And what did he say? A. He said, "Let's don't beat around 
the bush. We have a better job for you if you're interested," and I told 
him I was always interested in another job that was a better job. 

Q. All right. What else did yousay? A. He asked me if I would 
sign a statement against Mr. Braswell, a statement that Mr. Braswell 
said that he would never sign a union contract. 

Q. All right, sir. And what did you say tothat? A. Itold him 
I didn't know if I would or not. 
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Q. All right. Now, what else occurred at that meeting? A. Mr. 
Capshaw offered me another proposition of a cash settlement, which was . 
later declined, 

Q. What did he say, please? 

MR. WELLS: I'm sorry, I didn't understand, 

Would you read back what the witness said? 

THE WITNESS: You mean repeat it? 

MR. SCHOOLFIELD: Let her do it, please sir. | 

THE REPORTER: Shali I read it back, Mr. Examiner? 

TRIAL EXAMINER: Yes, please. 

(Last answer read by the reporter.) 

TRIAL EXAMINER: Wait a minute. Did you say "Settlement"? 

THE WITNESS: No, sir, I didn't. Mr. Capshaw offered me acash 
settlement for this statement, which later on it was declined by another 


statement that I couldn't have this. 


THE WITNESS: Reclined ~~ whichever word you want to use. He 
said I couldn't have this. | 

BY MR. SCHOOLFIELD: | 

Q. Mr. Jones, let me take you back before this ineeting with Mr. 
Capshaw. You've testified to a telephone call and then a second telephone 


eall.. A. Right. 
Q. Have you told us all that was said to you by Mr. Capshaw in the 
second conversation? A. Oh, ne sir. In the second telephone conversa- 
tion, after Itold Mr. Capshaw -- that was before we made the meeting for 
the day after Labor Day. Mr. Capshaw knew I was not! interested at the 
time and he started telling me that he knew what my salary was right at 
fir st and how much my house cost, and the debt I was in, and my car hav- 
ing the troubles it was having, and he said, "Now, we have something -- 
a better job for you that we know ycu'll be interested in.” He said, "Will 
you meet with me," and I told him yes, and he also told me not to mention 
1716 his name on the phone because I was in the terminal at the time of 
the call. | 
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Q. Now, did he state any figures to you? A. You mean as to the 
job? 

Q. No, as to the money you made and your house payments and all 
A. Yes, sir. He stated -- 

MR. WELLS: I'm sorry. I object to his leading the witness. 

TRIAL EXAMINER: The objection is overruled. 

BY MR. SCHOOLFIELD: 

Q. Did he state any figures to you at this time? A. He stated my 
exact salary, which is $375.00, and he stated my house payments, which 
were $80.00 a month, and I was real surprised at this. 

Q. All right. 

Now, as a result of this telephone conversation with him, did you 
later meet with Mr. Capshaw? A. Yes. 

Q. Now, will you tell us what Mr. Capshaw -- where did you meet, 
please, sir? A. At the Teamsters' Union Hall on Third Street -- South- 
west Third in Oklahoma City. 

Q. All right, sir. When was this? A. This was the day after La- 

bor Day that we met in the Uniom Hall. 

Q. All right. Fine. 

Will you please tell the Examiner what Mr. Capshaw said to you 
and what you said to him in this meeting? 

TRIAL EXAMINER: He's told us that already. 

MR. SCHOOLFIELD: I don't believe he completed it, Your Honor. 
I went back to a former incident. 

TRIAL EXAMINER: I know you did, but it was after you completed 
the IBT -- International Brotherhood of Teamsters Hall meeting where 
Capshaw -- where Mr. Capshaw talked to him. 

Now, if you have something uncovered specifically, I'll be glad to 
hear you, but he has covered the meeting. 

MR. SCHOOLFIELD: All right, sir. 

TRIAL EXAMINER: Haven't you, sir? 

THE WITNESS: Well, we didn't get the whole conversation which 

was between Mr. Capshaw and myself. 
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TRIAL EXAMINER: Al} right. | 
BY MR. SCHOOLFIELD: | 
Q. Would you please give us the entire conversation as you recall 


it between Mr. Capshaw and yourself? A. After I was interrupted or 
where I was interrupted, or where? 
Q. Ithink it would be better to go through the whole thing again, 
if the witness please. A. I first went in and Mr. Capshaw said, "I'm 
glad you're here." 
And he went in and gct a cup of coffee and we went into his office 
and just talked small talk while we drunk the coffee. | 
Q. Allright, sir. A. And then Mr. Capshaw, after he asked if 
I was still interested in another job, and I told him I was because I was, 
and Mr. Capshaw asked me if I would sign this statement where Mr. 
Braswell said he would never sign a union contract and I told him I didn't 
know. | 
Q. All right, sir. A. Andhe told me there would be gain in it 
for me as another job with another company or a cash settlement, and 
he mentioned the figure of $20,000 in cash, and also asked if I could get 
any other witnesses on the Braswell dock to sign statements also, and 
I told him I thought I could. | 


Q. Allright, sir, A. And then Mr. Capshaw also said that he 


had other statements signed by Braswell Freight Lines employees -- 
| 


two he named, John Hamilton and Jesse Lamb; he named those names, 
which were fired by Braswell in Oklahoma City -- not by Mr. Braswell, 
but -- | 

Q. We just want the conversation right here with Mr. Capshaw. 


A. We talked about this. : 


Q. Allright. A. He also said that he hada high official from 
Texas that was going to testify against Mr. Braswell, and also an Okla- 
homa City personnel that was on the payroll, and I aed him who and 


he didn't say, and he said he couldn't say. 
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Q. All right, sir. A. And Iwas reading this deal that John Hamil- 
ton supposedly signed -- with his signature on it -- and he called a num- 
ber. Now, I don't know who he called. I suppose -- from the conversa- 
tion, I gathered he called Transcon and asked them for this job as they 
had just fired'two people over there and were looking for someone and 
the guy couldn't hire me. 

Q. What was the conversation you heard over the telephone with 
the Transcon man? A, First time he called over there, he wasn't there; 
and then he said he'd return the call and then some man -- I don't know 
who returned the call -- 

Q. Allright. A. I couldn't hear the other person. 

Q. What did Mr. Capshaw say into the telephone? A. Mr. Cap- 
shaw asked if they would hire me, and he told them -- evidently he said, 
"I don't know,” because Mr. Capshaw said, "Well, then, we understand 


you have nineteen cases coming up and if you hire him, you'll win all 


nineteen.” 

Q. You'heard him say that over the telephone? A. Yes, sir; he 
said that over the telephone. 

Q. All right. Now, Mr. Capshaw later tell you -- continue on with 

what Mr. Capshaw said at this meeting, please. A. Then this man 
-- Mr. Capshaw then told me that this man would have to contact the LA 
office and see what they -- 

MR. SCHOOLFIELD: I'm going to have to ask you to slow down. I 
think the court reporter is probably having a hardtime. Go slow. 

TRIAL EXAMINER: Relax. 

MR. SCHOOLFIELD: Speak slowly and relax. 

A. (Continuing) And then Mr. Capshaw called -- said he called -- 
now, who is called, I don't know, because I can't tell the numbers -- said 
he called Mr. Ward with Sante Fe in Tulsa. 

BY MR. SCHOOLFIELD: 

Q. All right. What did he say over the telephone? He asked Mr. 
Ward if he could give me a job with the Santa Fe, that I had my applica- 
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in with the Santa Fe for the Oklahoma City sales job that was open, and 
he said that Mr. Ward said that he would see what he could do. 

Q. Allright, sir. Now-- A. That ain't all of it. 

@. Go ahead, sir. Give us all -- the whole thing. A. Don then 
asked me if I would sign this statement and I told him I didn't know. I'd 


have to have a better job, that I needed a job. | 
Q. All right. What did he say then? A, He said he'd let me know, 
and that Milton Leathers, who's a personal friend of mine -- and Milton 


is on the picket line -- would be our contact and go-between. 

Q. All right. Now, did you have any contact with Milton Leathers? 
A. Yes, sir. | 

Q. What was that, sir? A. Milton said the next day -- 

Q. This is the day after your conversation with -- A. Yes. He 
said, "I heard you had a $700 a month job with Transcon in Dallas." 

And I said, "It sounds nice to me," and I drove on off. 

Q. All right. Do you have another conversation|with Capshaw 
later? A, Yes, sir. 

Q. All right. Tell us about that. A. Mr. Capshaw called and 
asked if I could meet him in his office at 9:15 -- and Ican't tell you the 
date of this because I don't remember -- but -- 

Q. When did you receive this call? A, The day before the trial 
on some kind of a deal up there in Oklahoma City that I don't know any- 
thing about -- NLRB, and everybody was up there, too, in the Courthouse. 

Q. All right, sir. How long after you had talked to Mr. Stewart 
in his office -- Mr. Capshaw and after you talked to Mr. Leathers did 
you receive another call from Mr. Capshaw? A. Several days -- the 

right before this trial up in Oklahoma City. 

Q. How many days after you talked with Mr. Leathers on the picket 
line did you receive a call from Mr. Stewart? 

MR, WHITTAKER: Is Stewart in there? 

BY MR. SCHOOLFIELD: 

Q. Mr. Capshaw, please. A. I'd say a week. 
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Q. All right, sir. Now, what was this conversation? A. He 
asked me if I'could meet with him in the morning. He had another 
gentlemen he wanted me to meet. 

Q. All right, sir. Did he tell you who it -was? A. Not at the 
time. 

Q. What did youtell him? A. Itold him yes, and then Don called 
back later on ‘that evening and said not to come at 9:15, to come later on 
and we'd go to lunch. 

Q. Who's Don? A. Don Capshaw. 

Q. All right. Now, did you meet Mr. Capshaw after this? A. 
Yes, I met him over at the Teamsters Hall at approximately 11;15 the 
next day. 

Q. All right, sir. Now, tell us about that, please. A. We went 
over to the Skirven Hotel for lunch. 

Q. All right. And who did you talk with over there? A. Mr. 

Capshaw and Mr. Wells there come in. 

Q. Mr. Wells sitting right here at the desk? A. Yes. 

Q. Tell us what was saidthere. A. Well, we ordered food and 
then Mr. Wells started talking about the strike and a few things -- of 
course, he asked how I was and all this, and Mr. Wells said that, "You 
have probably heard that the Teamsters Union has offered money to 
witnesses; but the Teamsters Union has no funds set up to offer to buy 
any witnesses and, even if they did have, they would not buy a witness.” 


Q. All right, sir. What else was said? A. These are my own 


words, now. 

Q. All right, sir. What else was said? A. And then I asked -- 
Don kind of turned a little red in the face because I don't know whe ther 
Don Capshaw -- I don't know whether Mr. Wells knew I was offered this 
by Don or not, but Don looked kind of funny, and I knew then I wasn't 
going to get any money so I asked about the job. 

Q. All right, sir. A. And, of course, Mr. Wells said that they 
could not get me a job for testifying or anything like this. He'd see what 
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he could do when he went up tc Chicago for me, to get me a job, but it 
wouldn't be for testifying against Braswell, it would just be for 3- kind 
of friends. | 

Q. All right, sir. What else was said? A. I was asked again if 
I had ever heard Mr. Braswell or Mr. Stewart, Mr. Church, or Mr. Ty- 
ner, or any company official state that they would never sign a union con- 


tract. 

Q. What did you say tu that? A. Itoldthem I dia’ know, and 
they said I either knew or I didn't know. | 

Q. All right. What else was said? A. They also asked me why 
Mr. Lane Johnson was up there in the petition and if I signed the petition 
that Mr. Lane Johnson brought to Oklahoma City and I told them yes, Mr. 
Johnson was up there and I did sign the petition. 

Q. All right, sir. What else was said? A. They asked if any 
other company official -- or if I knew Braswell was going on strike be- 


fore Mr. Braswell come and I told them -- 
TRIAL EXAMINER: Slew down a little bit. 
A. (Continuing) Mister -- 
THE WITNESS: Can I ask him the name of a alas It just 
slipped my mind. | 
BY MR. SCHOOLFIELD: | 
Q. No; just testify as to what you recall. A. Mr. McQueen come 
up in January and we made calls together and Van just kind of said that, 
"If things den't get straightened out, we'll probably go on strike real 
soon." | 
Q. Now, who is Mr. McQueen, please, sir? A. At the time that 
Mr. McQueen was up there, Mr. McQueen was the General Sales Man- 
ager for Braswell Freight Lines. | 
Q. And this was January of what year? A. Of +62. 
Q. Isee. A. And we went on strike four months later. 


Q. Now, do you recall anything else that was said in this luncheon 
meeting with Mr. Wells and Mr. Capshaw? A. Not off hand; no, sir. 
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Q. Did/Mr. Wells ask you anything about getting fired if need be? 
A. No, Mr. Capshaw asked me if I could get fired if need be. 

Q. What was your answer tothat? A. Itold him I probably 
could get fired if I wanted to get fired, and he said -- and then Cap- 
shaw -- now, this is one part I don't think Mr. Wells was there. I think 
this was when Mr. Capshaw and I was going back to the office. 

Q. This was after the luncheon? A. Yes. 

Q. All right, sir. A. And Itold him I could probably get fired 
if I wanted to get fired, and he said, 'Would you put it out you're look- 


ing for another job when you get back to the terminal?" 


And I told him, "Sure." 

Q. Did you talk about a paycheck at that time ? A. I told him I 
couldn't afford to miss a paycheck, yes. 

Q. What did he say to you? A. He said, "You don't have to worry 
about it. You won't miss it." 

Q. Now, was anything said about the number of visits of Mr. Bras- 
well to Oklahoma City? A. Yes; I was asked how often Mr. Braswell -- 
if he'd been up to Oklahoma City later and I told them yes, he had, and I 
talked to him. 

Q. What did you do after you left Mr. Capshaw? A. I got in my 
car and drove from Third Street down Southwest 29th and Western to 
the Capital Sports Center Bowling Alley and called Mr. Stewart per my 
instructions. 

Q. What did Mr. Stewart tell you? 

MR. WELLS: Who's Mr. Stewart? 

THE WITNESS: He's the Oklahoma City Terminal Manager. 

MR. SCHOOLFIELD: He's the Oklahoma City Terminal Manager. 

BY MR, SCHOOLFIELD: 

Q. Atthis time? A. Yes, sir. 

Q. What did he tell you? A. Mr. Stewart told me to go to his 
apartment house and meet him there after making two or three calls 
because there was a light tan Chevrolet following me. 
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Q. Did Mr. Stewart tell you a Chevrolet was following you or did 
you -- A. No, I told him a Chevrolet was following me, and he told me 
to make a few calls and get over to his apartment without being seen. 

Q. All right. | 


* * «x * 


CROSS EXAMINATION 


* 


BY MR. WELLS: 
Q. Mr. Jones, you and I met on the 10th day of September, 1963, 
did we not? <A. I couldn't be exact to the date, Mister -- 
Q. Perhaps -- you've located various other dates with respect to 
Labor Day. Now, Monday the 2nd was Labor Day. A. Right. 
Q. So the next Monday was the 9th. A, And the;next Tuesday was 
| 
Q. And Tuesday was the day of that trial in Oklahoma City. ... 
A. Right. | 
Q. So you and I met on Tuesday the 10th in Oklahoma City? A. 
Yes, sir. | 
Q. You and I had not met prior to that time? A, No, sir. 
Q. Where did we meet? A. At the Skirven Hotel lunch room -- 
coffee room, or lunch room. | 
Q. The only time we were together was in the coffee shop or 
dining room at the Skirven Hotel? A. Whichever you prefer to call 
it; yes, sir. | 
Q. The eating room over behind the registration! desk? A, Yes, 
sir. 
Q. And any conversations that you and I had together were con- 
versations that were out in the public dining room there with you and 
Mr. Capshaw and I at the table? A. Yes, sir. 
Q. No one else present except whoever may have been eating or 
the lady serving us? A. Right. 
Q. And whoever else may have been eating in the dining room 
was not eating at our table? A. Right. 
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Q. It was a table set for four, but three were actually eating 
there? A. That's correct. 

Q. All right, sir. 

Do you recall that -- I believe you testified that in -- in the 
course of that conversation, did you tell me about Mr. Braswell being 
there in May or June of 1963? A. Yes, sir; about that time. 

Q. And did you tell me that you then heard him say, "I won't 
sign a contract until I have to, but I may have to"? A. No, that 
wasn't the exact words. 

Q. What were the exact words? A. Mr. Braswell said on the dock 
one time that, "IT will never sign a union contract that will bankrupt me." 
He further said that, "I may be in the union tomorrow." 

Q. Did you use the words "that will bankrupt me" in any conver- 
sation with me? A. I don't remember, Mr. Wells. 

Q. Didn't you tell me that he made the statement in the context 
of the statement: when he was saying he was never going to replace any 
of those strikebreakers? A. No, Mr. Wells, I didn't say he said he 
would never replace any of the strikebreakers. 

Q. What did you say about that? A. I said that if he did sign a 
union contract and had to bring them back, he was going to take care of 
the men that he had on salary now, that are the scabs, so-called. 

Q. Just to refresh your recollection, don't you recall that you 
told :ne that you had heard Mr. Braswell, in May or June of 1963, 
discuss whether or not the strikebreakers would continue to work? 

A. I don't follow your question, Mr. Wells. 

Q. Didn't you tell me, on the occasion in question, that you had 

heard Mr. Braswell state, in May or June of 1963, that the strikebreakers 


would continue to work no matter what? A. He assured me that they 


would work no matter what, yes. 
Q. And that you had heard him say that? A. Yes, sir. 
Q. And at the same time he had said, "I won't sign the contract 
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until I have to, but I may have to"? A. No, sir, that's -- what Mr. 
Braswell said, "I'll never sign a union contract that will bankrupt me, 
but I may be union tomorrow." | 
Q. Who was present when you heard Mr. Braswell make this 
statement? A. Mr. Braswell and myself were talking on the dock. Any 
number of people could have been present. | 
Q. In the course of this conversation, did you also tell me about 
a vote that was held on the dock? A. Yes, sir, but that was a vote that 
Richard Arthur held and he was the dock foreman after the strike. 
Q. And that was a vote held in May or June of 1963? A. Yes, sir. 
Q. And did you tell me that the result of that was two for the AFL 
of CIO and one for the Teamsters and the rest for a company union? 


A. Yes, sir. 
Q. Did I inquire whether or not Bart Tyner had ever made any 
statements to you with respect to union matters? A. Yes; you asked me 
if Mr. Tyner had ever stated that he would never sign a union contract 
and I told you that I didn't know. 
Also, I told you that Mr. Tyner instructed me that whenever I 
was on night duty, if the case need be, to stop someone from messing 
up the trucks -- | 
Q. Let's back up a minute. First, Mr. Bart Tyner, at the time 


of our conversation on September the 10th, had left Braswell, had he not? 
A. On when? | 

Q. On September the 10th of '63 he was no longer with Braswell. 
A. No, he's no longer with Braswell. | 

Q. He was, as of that time, working for Joe Hodges? A. Yes, sir. 

Q. And you told me that, didn't you? A. Yes, sir; I did. 

Q. You also told me that he had been the Terminal Manager for 


Braswell? A. Yes, sir; he had. 


Q. And that, in May or June of 1962, you told me that you were 


running double duty, didn't you? A. More or less; yes, sir, I was. 
Q. The strike had started April 23rd of '62. A. Yes, sir. 
| 
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Q. And you were a salesman in the daytime and a night watch- 
man at night? A. More or less. I stayed down there at night, yes, sir. 

Q. And you told me that you were very nervous and unhappy about 
being the night watchman? A. I was scared. 

Q. Yes, sir. That you had heard stories about how the Teamsters 
were goons and rough people and you were so scared that every time the 
slightest noise occurred, you shot the pistol. A. No, I didn't shoot it 
every time, Mr. Wells. 

Q. But several times, you said? A. Just twice. 

Q. Twice. A. I shot at a person one time and aimedto hit him, and 
the second time I shot at the wall because the curtain flopped and I was 
half asleep and shot at the wall, and I'd of hit him if there'd been 
someone there. 

Q. In that connection, didn't we kind of get off the track about 
Tyner at that point? A. Yes, sir; we did. 

Q. And didn't the conversation go to the point of how they were 
going to get the Shayler operation up to Chicago nonunion? A. Yes, sir. 

I remember you asked me that. Now, you asked how they got the Shayler 
operation up north non-union and I told you I didn't know. 

Q. Did you tell me it -- you and Capshaw and I had some laugh about 
the fact that until you knew Capshaw, you didn't really know a Teamster 
fellow and that‘he didn't seem like a toughey to you? A. He didn't. The 
first time we met we had, of course, words but after that -- I mean after 
I got to talking with Don, he didn't seem like a toughey to me. 

Q. And didn't you tell us then that -- well, let's be specific about it. 

Didn't you tell us that you had heard Mr. Bunch talking with the 


men about -- the Shayler men about the employment with Braswell? 
A. No, sir, He wasn't -- I've heard Mr. Bunch talk to Shayler men, but 
the men I was referring to was two road drivers. I believe their names 


are Yates and Murphy. 
Q. Not the ones who have testified here? A. No, sir. They're not 
even with the Shayler outfit. 
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Q. In any event, you told me that you had heard Mr, Bunch say 
that Braswell was going to go into Chicago without a contract and these 
Shayler drivers said, "Well, how can you get into Chicago without a 
contract ?"' | 

And that Bunch said, "It's easy. There won't be any violence. 
Things have changed." | 
Do you remember telling me that? A. Some part of that, yes. 

Q. Well, I'd be glad for you to put it in your own words and tell me 
just what you did tell me about that. A. Mr. Bunch was telling Yates 
and Murphy -- they asked how we would run it to Chicago ‘without the 
Teamsters Union contract, and Bunch says, "You're not going to have to 
worry about it. There's no violence up there. They can't! afford to have 
any violence, and we can't either.” He said, "We're going to run up there 

as a truck line and," he says, ''No one will get hurt.!' 

Q. As a non-union truck line, did he say? A. He ia say non- 
union} he just said, "truck line". 

Q. Wasn't that the whole context in which they were talking, that 
they would be going up there non-union ? | 

MR. SCHOOLFIELD: I object to that question. It's rephrasing the 
witness's testimony. Counsel has -- | 

TRIAL EXAMINER: I'll sustain the objection. | 

It's close, but I'll read all the testimony. Objection sustained. 

Q. (By Mr. Wells) Well, now, back to -- didn't we back to a 
talk about Mr. Tyner? A. Yes, sir} we did. 

Q. And didn't you tell me that you got tired of being on duty both 
day and night.? A. Yes, sir; I sure did. | 


Q. And that you asked Mr. Tyner how long this labor dispute was 
going to last? A. Yes, sir; I did. 

Q. And what did Mr. Tyner reply? A. Mr. Tyner told me when I 
asked him -- I asked Mr. Tyner this -- now, I'll put it in my own words -- 
I went in andI said, "Bart, when am I going to get off nightshift, because 
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I'm getting tired and it's getting me down?" 
And Bart said, ''You'll get off the nightshift when Mr. Braswell 


says so or whenever we sign a union contract, whichever comes first. 


They may hire a night watchman soon, or they may not." But somebody 
had to work nights and it was me -- I volunteered for it, so I really 
shouldn't have been griping. 

Q. Did you tell me that Mr. Tyner responded to your question, 'T 
don't know. I don't have any idea: It might be forever, because the old 
man will never sign a contract with the Teamsters"? A. Another time 
I asked Mr. Tyner when I'd get off the nightshift, and Mr. Tyner said, "I 
don't know; it just depends on when the old man's going to sign the contract." 

Q. Will you please answer my question? 

MR. WELLS: Would you read him the question? 

TRIAL EXAMINER: Go ahead. 

(Whereupon, the court reporter read as follows:) 

"Q. Did you tell me that Mr. Tyner responded to your question, "I 
don't know. I don't have any idea. It might be forever,, because the old 
man will never sign a contract with the Teamsters'?" A. I don't believe 
that’s what I told you, Mr. Wells. 

Q. (By Mr. Wells). Well, will you say that that is just not what you 
told me, or just that you don't believe that's what you told me? 

A. No, that's not what I told you. 

Q. What did you tell me about that? A. If I remember right, Mr. 
Wells, I told you that Mr. Tyner told me that I would get off nightshift 
when Mr. Braswell said so or when he re-signed the union contract and the 
thing was over, whichever came first, and then I would get off the night- 
shift. 

Q. Now, you told me that once, but then you -- in response to a 
question a little earlier, you said you had another conversation with Mr. 
Tyner about it. A. Yes,.sir. 

Now, what did he tell you when you had the othér conversation? 
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A. Well, I had the other conversation -- Mr. Tyner also'told me I'd be 
off nightshift probably soon, that Mr. Braswell had sent him word or 
talked to him on the phone -- I don't remember what Bart said exactly -- 
that they was supposed to hire this night detective, night watchman, 


detective agency, or whatever it may be called. 
Q. Did you make any mention of money in the conversation at the 
dinner table with me? A. No, sir. There wasn't no need to mention it 
because you was the one that stated that. ''You probably heard that the 
Teamsters Union was buying witnesses and offering them fabulous sums 
of money" -- now, these are my words of what you said, Mr. Wells -- 
and that the Teamsters Union had no funds set up to buy witnesses and 
even if they did have the funds set up, they wouldn't do it anyway. 
Q. Did we have some conversation about a Mr. Chester Ellis ? 
A. Yes, sir; we did. 
Q. Tell me what you told me about him. A. I justitold you that 
Mr. Ellis had stated that he was losing business because jthe union members 


refused to trade with his service station because he was servicing the 
Braswell trucks, and he was very unhappy about this. 
Q. Didn't you tell me that you had heard that Mr. Braswell and Mr. 
Jones had had -- and Mr. Ellis had had a falling out? 
MR. CHRISTOPHER: I'm going to object to that. That's all irrele- 
vant and immaterial, as was the last question and answer. 
TRIAL EXAMINER: I'll let him proceed further. This is the 
development of the whole conversation that the witness has testified to. 
Go ahead. | 
THE WITNESS: Could you repeat the question, please? 
MR. WELLS: Well, read it to him, please. 


TRIAL EXAMINER: Go ahead. 


(The pending question was read by the court reporter.) 
A. No, sir; I didn't tell you that Mr. Braswell and Mr. Ellis had had a 
falling out. I believe I told you that Mr. Church and Mr. Ellis had had a 
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falling out and that Mr. Ellis -- Chester, as I call him, if I may 
continue to do so because I don't know him really as Mr. Ellis -- 
Chester said he was going to get in touch with Mr. Braswell, why we 
didn't buy our gas from him any more or use his services. 

Q. Did we have some talk about Lane Johnson? A. Yes, sir; we 
did. 

Q. What did you tell me about Lane Johnson? A. I told you that 
Mr. Johnson had come up to Oklahoma City, also he went to Tulsa, getting 
statements of employees stating that, 'We have never heard Mr. Braswell 
or any person from the general office or any terminal manager state that, 
‘I will never sign a union contract','t and Mr. Johnson asked three people 
to sign the statement. It was Billy Finley, a lady, Mrs. Lou Jordan -- Miss 
Lou Jordan -- and myself. 


And you said, "Are you the only ones that signed it?" 


And I told you yes, because we were the only ones who worked 
there before Mr. Braswell had the strike. 

Q. Did you tell me why you signed it? A. Yes, sir. I told you why. 

Q. What did you say? A. What I told you was we signed it to keep 
our job. 

MR. WELLS: I believe that's all. 

Q. (By Mr. Whittaker) Mr. Jones, I believe you said tn your first 
telephone conversation with Mr. Capshaw that you told him to go to hell? 
A. Yes, sir. 

Q. Was that all of that conversation? A. Yeah; I hung up. 

Q. And who did you report that conversation to? A. W.W. Church, 
Jr., commonly known as Bill Church. 

Q. Was he the Terminal Manager? A. No, he was the ex-terminal 
manager at the time, but Bill is a personal friend of mine and I always 
talk to Bill about my problems. 

Q. I see. 
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And at that time was he the Freight Agent for Oklahoma -- 
I may be quoting him wrong. Was he here on the witness stand this 
morning? A. Yes, sir; he was. | 
Q. The same Church? A. The same Church. _ 

Q. Okay. What did he tell you todo? A. Mr. Church called Mr. 
Braswell from his phone to find out what Mr. Braswell wanted us to do. 

Q. Were you present when he made the call? A, Yes. 

Q. What was the conversation that you could hear ? A. Just in 
general, they talked about me being called and Mr. Braswell informed 
Mr. Church for me to go on and meet with them and find out what I 
could. 

Q. And then, as I understand it, Mr. Capshaw then called you 
again? A. He called me back the second time before Mr. Church called 
Mr. Braswell. You're right there. | 

And then -- see, first time he called, and then he called back, 
and then Mr. Church called Mr. Braswell, and then Mr. Capshaw and I 
conversed again and I agreed on meeting him. | 

Q. After you got your instructions from Bea did you contact 
Capshaw, or did he contact you? A. He called me on the phone. 

Q. At the office? A. Yes, sir. 

Q. And did that lead to your first meeting? A. Yes, sir. 

Q. And, after your first meeting, did you report that to anyone? 
A. Yes, sir. | 
Q. To whom? | 
A. To Mr. Church and Mr. Stewart, both. | 
Q. In the terminal office? A. Yes, sir. | 
Q. How long after that meeting? | 
MR. WELLS: I'm sorry, you said Church and who else? 
MR. WHITTAKER: Stewart. | 
THE WITNESS: Stewart, the Terminal Manager. 
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A. I reported it immediately upon leaving Mr. Capshaw. I went some- 
where and called the office and gave them the context of the conversation. 

Q. (By Mr. Whittaker) Did you receive any further instructions 
from Mr. Church or Mr. Stewart or from Mr. Braswell or anyone? 

A. Yes; I was to go on with my meetings with Mr. Capshaw if any: more 
were to be made, and anything that I was offered out of Mr. Capshaw's 
office, either get it in writing or get what they were offering. 

Q. Well, now, I may be mistaken -- as I understood your testimony - 
-- and I'm frank to say I didn't quite follow what I understood -- what 
you're trying to tell us is in this first meeting with Mr. Capshaw he 
offered you $20,000 and then he called somebody and they -- 

A. Trying to find me a job, yes, sir. 

Q. What about the $20,000? A. Mr. Capshaw offered that. 

Q. And did he try to check with someone with the union to see 
whether or not -- A. No, sir, he didn't. He just offered that hisself. 

Q. Did you ask him to put it in writing? A. No, sir. I asked him 
if it would be be cash or check and he said cash, and I said, 'What about 
the tax people?” 

And Mr. Capshaw said I wouldn't have to worry about the tax 
people, that no one would know about it but he and I. 

Q. And that was made in the first meeting? A. Yes, sir. 

Q. Now, was that offer withdrawn? A. Yes, sir. 

Q. At which meeting was it withdrawn? A. It actually wasn't 
withdrawn. I just understood it was when Mr. Wells made the statement’ 
that the Teamsters Union had no funds set up to give out cash bonuses, 


which we had heard they are giving, and even if they had this bonus set-up, 
Mr. Wells further stated that they wouldn't do this because the Teamsters 
didn't indulge in this sort of practices. 


Q. Now; if I recall right, on your first conversation, was it Transcon 
in Memphis he called? A. Transcon in Oklahoma City. Of course, like 
I said, I couldn't see this number he was dialing. 
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Q. Isee. You didn't know for sure? A. No, sir; I sure don't. 

Q. But you understood there were nineteen grievance cases that 
the union would lose? A. This is what I understood Mr. Capshaw to 
say, not Transcon or anyone. | 

Q. You didn't know who he was talking to? A. No, sir. He could 
have been talking to the outer office and trying to impress me, for all 
I knew. | 

Q. Did you make any -- let's see, now -- did you have your 
application in at Transcon or just with Santa Fe? A. Me 0, just with 
Santa Fe. | 

Q. Did you make any effort or make any investigation to find out 
whether you were being considered by Transcon, to put! in an application ? 


A. I didn't make any effort at all because Transcon still has an opening 


for two men. I'm not -- in my own opinion, I wouldn't particularly care 
to work for Transcon because some of the people they fired were personal 
friends of mine, and I don't like the way they do business. 
I was interested in the Santa Fe job. 
Q. Now, when you -- I think the record is a little; confused, I think, 
the same as I. When you say you're still interested in the Santa Fe job, 
is that because of your instructions from Braswell or because of it being 
brought up with Capshaw, or is this an independent interest of your own? 
A. I'm no longer interested in Santa Fe because the job has been filled. 
At the present time -- I was on my own and I had applied for -- application 
with Santa Fe and Mr. Capshaw had found out about this; this was why 
I was approached. 
Q. Before you were approached? A. He evidently found out before I 
was approached because I had my application in some time before I was 
approached, yes. 


Q. And then, after you had your conversation with Mr. Capshaw 
and Mr. Wells at the Skirven Hotel during the luncheon hour, I believe 
you testified that per instructions you telephoned Mr. Stewart? A. Yes. 

Q. Now, what were his full instructions to you, or whoever gave 
you the instructions ? 


770 


A. I called Mr. Stewart and told Mr. Stewart that I had talked to Mr. 
Wells and Mr. Capshaw, only I said, "Nat and Don" -- I couldn't 
remember Mr. Wells’ last name. And he asked where I was at -- of 
course, I was told before time when I got through to go somewhere 
away where I could make a call where no one would hear me. I went 
to the Capitol Sports Center Bowling Alley because I didn't want no 
one to hear me. 

And I told Ed -- Ed asked me to come to the apartment -- Mr. 
Stewart -- and I told Ed that there was a light tan colored Chevrolet 
that had been following me ever since I had left there, and he said, "Do 
you know who it is?” 

And I told him, ''No," I didn't. 

And he said, "Why don't you go make a couple of calls, kill a 
few minutes, and call again?" 

I called on Petroleum Specialty and Mr. Jack Meyers for 
freight and talked to him about freight and I asked Mr. Meyers if I could 
use the phone in privacy, and he assured me I could and he left the room 


and I called the office and Ed asked me if I could get away from there, 


to come over to his apartment and I went over to his apartment. 

Q. And when you got over to Ed's apartment, who was there? 
A. Mr. Stewart and Mr. Smith. 

Q. Mr. Hugh Smith? A. Yes, sir. 

Q. An associate of Mr. Schoolfield's? A. Yes, sir. 

Q. And what took place there? A. They just asked me the contents 
of our conversation with Mr. Wells and Mr. Capshaw and myself. 

Q. And did you tell them all about it? A. Yes, sir. 

Q. Did you make a written statement? A. Yes, sir. 

Q. And signed it? A. Yes, sir. 

Q. Did you swear to it? A. Yes, sir. 

Q. Well, before this talk you had with Mr. Wells and with Mr. 
Capshaw at the Skirven Hotel for luncheon, did someone give you 
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| 
instructions as to how you would conduct yourself, what you were to 


bring up, or anything about it? A. Mr. Church and Mr Stewart informed 
me what I was to do. 
Q. What did they tell you? A. They told me to get anything I 
could get in writing and to be a cooperative witness for the union, and 
also to be aware that anything I might say might be on a tape recorder. 
MR. WHITTAKER: Pass the witness. | 
TRIAL EXAMINER: Anything else? 
REDIRECT EXAMINATION 
Q. (By Mr. Schoolfield) You testified on Mr. Wells" examination 
that you had signed a statement for Mr. Johnson to keep your job. 
A. Yes, sir. 
Q. Was that a true statement that you told Mr. Wells? ? A. No, 
sir. I was told by Mr. Church to be a -- I guess you would call ita 
helpful witness and to tell them anything to keep them interested in me 
where we might secure some information that we might need. 
And Mr. Johnson read the statement to all three of us and 
said, "Now, do you fully understand it before you sign it?" And Mr. 


Johnson did not want us signing the statement unless we did understand it. 
Q. When you signed that statement, was it a true statement to 

Mr. Johnson? A. Yes, sir. | 
F 7 W.C.SMITH ~ is 

was called as a witness by and on behalf of the Respondents and, having 

been first duly sworn, was examined and testified as follows: 
TRIAL EXAMINER: You are the W. C. Smith that I previously 

swore ? | 
THE WITNESS: I an, sir. | 
TRIAL EXAMINER: All right, sir. Please be seated 

DIRECT EXAMINATION | 

Q. (By Mr. Schoolfield) Would you give your name and address 

for the record, please, sir? A. W. C. Smith; Memphis, Tennessee. 
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Q. Did you ever work for Braswell Freight Lines, Mr. Smith? 
A. Yes, I did. 

Q. When did you first go to work for Braswell Freight Lines ? 

A. I went to work for Braswell Freight Lines October the 2nd in '57. 

Q. And in what capacity? A. The first five months I was a 
salesman; the balance of the time I was the terminal manager at Memphis. 

Q. Do you remember what month you became Terminal Manager? 

A. Well, it was along in February, the first part of February. 

Q. Of what year? A. In '58. 

Q. February of '58? A. Uh-huh. 

Q. Now, did you receive any instructions at that time from Mr. 
Braswell as to how to conduct yourself and your terminal in reference 
to union contracts? A. I did; yes, sir. 

Q. What were those instructions, please, sir? A. Mr. Braswell 
talked to me and gave me instructions that we had a contract with the 
Teamsters Union and that he wanted.that contract carried out to the 

letter at all times, both by company representatives and for us to 
see that the union carried it out as well. 

Q. All right, sir. 

In the course of your operation of the terminal at Memphis, 
Tennessee -- 
MR. SCHOOLFIELD: Strike that, please. 


Q. (By Mr. Schoolfield) How long were you Terminal Manager 


of the Terminal in Memphis, Tennessee? A. I was Terminal Manager 
from, I believe it was, the first part of February, '58, until August Ist, 
62. 

Q. -And tell me this: In the course of your operation of the terminal, 
did you have the necessity to issue warning letters to your employees ? 
A. I did; yes, sir. 

Q. Can you tell us whether or not you ever had a quota of warning 
letters? 
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A. I did not. I issued those at my discretion to the ee who did not 
comply with the working rules of the contract. 
Q. Did you ever issue any warning letters that were not deserved 
in your opinion? A. I did not; no, sir. 
Q. Did you handle certain grievances from your terminal? 
A. I did. 


Q. Now, did you ever receive a teletype communication or a 


bulletin during the years of '58 or '59 from the home office in El 
Paso setting up a quota of warning letters? A. No, sir} I did not. 

Q. Mr. Smith, you were Terminal Manager in January, February, 
and March of 1962, were you not, sir? A. I was; yes, sir. 

Q. I'll hand you Respondents' Exhibit No. 13 and ask you if you 
recognize that, please, sir? A. No, sir; Ido not. It's the first time 
I have saw it. | 

Q. Do you recall the time when the overtime was icut out at your 
terminal, stopped? A. Yes; some time prior to my leaving Braswell, 
they cut out the overtime as an economy measure. | 

Q. Now, did you ever have a poll of your employees in reference 
to whether or not they would work overtime when you cut overtime out ? 
A. No, sir; I did not. 

* * * * | * 

Q. *** Now, do you recall a strike taking place at your terminal 
on or about April 23rd, 1962? A. Yes. | 

Q. Did you continue to operate your terminal to the best of your 
ability? A. I did. 

Q. Did you hire employees to work for you at that time? A. Yes, 
sir; I did. 

Q. Did you have occasion to talk to these employees in reference 
to their employment? A. Yes, I did. 

Q. What did you tell them, please, sir? A. I ee the men, I says, 
"Now, this job, these boys have quit, walked off the job 4s far as I know; 

| 
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they haven't reported for work. Now, we've got work to do," and I says, 
"This job, unless there's some order of some court or legal body further 
up the road, why, you'll have a permanent job and I want you to work 
with that thought in mind unless something like that does change the 
picture." 

Q. Did you make any statements to your employees in reference 
to Mr. Braswell signing a contract? A. No, sir; I did not. 

* * * * * 

Q. Now, did you have any conversation with the pickets after 
the strike went on? A. No, sir. 

Q. Did you have any words with them? A. No, sir. 

Q. Did you get mad with them? A. I never had any words with 
those boys. They was all good friends of mine; they worked good for 
me, and I had no argument with them. They had their ideas and problems 
and I had mine, so we didn't mix them together. 

Q. Was there ever an occasion that you would hand the checks 
out to the employees on the dock? A. Never. That was never done. 
Checks was never handed out to employees on the dock. It's not even 
being done today. 

Q. Did you ever, to your knowledge, walk near the edge -- 

MR. SCHOOLFIELD: Strike that. 

Q. (By Mr. Schoolfield) Did you know an employee by the name 
of Odell Hatley? A. Yes, I did. 

Q. Hatley, H-a-t-l-e-y? A. Yes, sir. 


Q. Do you ever recall handing Mr. Hatley his check near the edge 
of the dock? ‘A. No, sir; Mr. Hatley got his check right through the 
dispatch window as all other drivers did. 


Q. Did you ever walk up to Mr. Hatley near the edge of the dock 
and hold the checks up and kind of flag it at the picket line and laugh 
and say, ''The boys down here, they'll never receive another check from 
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Joe Braswell -- the boys down there, they'll never receive another 


check from Joe Braswell?" A, No, sir. I never made such a statement. 


I never carried a check out on the dock and hand it in my 
in the envelope when it was coming from the Post Office. 


hand other than 


Q. Is it your testimony that the checks were always handled by 


the dispatcher? A. That's right. 
* * * *x 
CROSS- EXAMINATION 
BY MR. WHITTAKER: | 


Mr. Smith, who do you work for now? A. Braswell Freight Lines. 


- In what capacity? A. I'm Division Freight Agent. 


- Which Division? A. The Memphis Division. | 
| 
. And what is your territory? A. Memphis and 


territory, about 200 miles. 


the surrounding 


Q. You're still stationed in Memphis? A. Yes, sir. 


* * * * 


BY MR. WELLS: | 


Q. Mr. Smith, I think you said you left Braswell on or about August 


the Ist, 1962. <A. Yes, sir. | 


Q. Did you take other employment at that time? A. Yes, I did. 
Q. Did you resign or were you dismissed? A. I resigned to 


take a better position, 
Q. And with whom did you take a better position? 
ing Company. I worked with them for fifteen months. 


A. Ellis Truck- 


Q. That would be from August the 1st, '62 to September the Ist, 
| 


°63? A. Yes, sir; that is correct. 
Q. And what happened on September the Ist, '63? 


| A. I went back -- 


MR. SCHOOLFIELD: I'd like to object to this ques! 


materiality is shown. There's no question on direct invo 


tioning unless some 
lving the issues 
| 


in this complaint in reference to Mr. Smith's employment record. 
TRIAL EXAMINER: I know. He goes as to whether he has any -- 


what interest he has. Objection's overruled. 
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THE WITNESS: State the question again, please. 
BY MR. WELLS: 

Q. What happened on September Ist, '63? A. On September Ist, 
‘63, I went back to work for Braswell Freight Lines as Division Freight 

Agent at Memphis, Tennessee. 

Q. Was that a promotion over the job you-- A. Yes, sir; it was. 

* x* x * * 

BY MR. WELLS: 

Q. Now, while you were working for Ellis -- well, first: Do you 
know a Mr. B. A. Robinson? A. Yes, sir; I do. 

Q. With the Southwestern Transportation Company? A. Yes, sir. 

Q. What is his job with Southwestern Transportation Company? 

A. He is a truck driver for Southwestern. 

Q. Is he afriend of yours? A. Yes, sir. He worked for me about 
ten years. 

Q. While you were working for Ellis, did you have any conversation 
with Mr. Robinson about the Braswell labor relations matter? A. Not 
necessarily about the labor relations matters. Mr. Robinson called me 
one week-end -- I was traveling for Ellis in Louisiana, Alabama, and 
Mississippi, and on a week-end Mr. Robinson called me and asked me 
to call Foots Johnson with the Teamsters in Shreveport. Well, I 

didn't call Mr. Johnson. The next week I came in, and Pete Robinson 
called me again and wanted to know if I'd gotten in touch with him and I 
said, "No, I haven't.” 

And he said, 'Why don't you get in touch with him. It might be worth 
a whole lot to do that."’ And I told him I wasn't interested in the proposition 
they had at all. 

Q. Did you have any conversation with Mr. Robinson about what 
Mr. Braswell had said about signing the contract? A. No, sir; I did not. 

Q. Did you have any conversation with Mr. Robinson about what you 


had said when you were Terminal Manager to the employees about signing 


acontract? A. No, sir; I did not. 
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Q. Did you have any conversation about what it was that he wanted 
you to call Foots Johnson about? A. No, sir. What I told you was all 
that was said because it appeared that he was propositioning for a sell- 
out deal, and I wasn't interested. | 

Q. Sell-out of what? A. That they would pay a lot of money to 
testify for them since I wasn't working for Braswell. That was the 
impression he left with me, yes. 

Q. To testify to what? A. As to things that Mr. Braswell might 
have said or done while I was in his employment. 


Q. Did he make some inquiry as to what Mr. Braswell might have 


said or done while you were in his employment? A. No, sir; he did 


not. | 
Q. And you're telling this Trial Examiner that he made no inquiry 
at all of what you knew about such matters? A. That is right. 

Q. And yet he intimated to you that some proposition would be made 
to you whether you knew anything about it or not? A. He didn't intimate 
anything. He told me it might be worth a considerable amount to me if I 
would talk to Foots Johnson, and I told him I wasn't interested in talking 
to him. 

Q. When was this, Mr. Smith? A. This was sometime along 
the middle part of June. I don't know the exact date because I didn't 
write it down. 

Q. Of 1963? A. Yes, sir; of 1963. | 

Q. When did you decide to go back to work for Braswell? 

A. Well, I heard that Mr. Braswell was putting on these Division Agents 
jobs and I'd been traveling for thirteen months with Ellis -- getting a 
little bit far up the road to do too much of that traveling; it was kind of 
showing on me a little bit. So I ran into Mr. George Logan, their Division 
Manager. 

Q. Where did you run into him? A. Greenville, Mississippi. 

Q. When? A. It was on a Tuesday afternoon, oh, about three or 
four months ago about 5:00 o'clock in the afternoon. | 
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Q. Now, this is the middle of October. Can you place it as to month? 
A. About three or four months ago -- well, let's see. This is October 
-- September, August, July -- just along about the first part of July. 

Q. Allright, sir. The first part of July, 1963? A. '63; yes, sir. 

Q. Now, was this before or after you'd had the phone calls from 
Mr. B. A. Robinson? A. Oh, this was some thirty days after B. A. 
Robinson called me. 

Q. You mean Mr. Robinson called you first about thirty days 


before you talked to Mr. Logan? A. Yeah, approximately thirty days. 
Q. And then the second call from Robinson would have been approximate- 


ly twenty-two or three days-- A. Just a week to the day exactly. I went out 
and worked that week and came in over the week-end, and he called me on 
a Sunday night at home. 

I've known Pete Robinson for years. He worked for me for ten years 
at Southwestern. In fact, I hired him when he went for them. 

Q. So, if one of them was thirty days before you talked to Logan, the 
second call would have been twenty-three days? A. Well, probably so. 
I didn't check it that close. 

Q. Did Mr. Logan offer you a job on that occasion? A. Sir? 

Q. Did Mr. Logan offer you a job on that occasion? A. No, sir. 
Mr. Logan didn’t offer me a job. I told him I understood that Mr. Braswell 
was going to have these jobs open. I was interested in them if I knew 
something about the conditions, and he told me what they were, and I said, 
"Well, I'd like to talk to Mr. Braswell about it and see if he'd be interested 
in hiring me back on one of them.” 

Q. All right, sir. And did he make arrangements for you to talk 
to Mr. Braswell? A. No, he didn't make any arrangements. I called Mr. 
Braswell myself. 

Q. When did you call Mr. Braswell? A. That was just two or three 
days after that. 

Q. Did you call him as a result of your conversation with Mr. Logan? 
A. Not necessarily. I just confimred the fact that they were putting those 
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jobs on, and then I called him to talk to him, because I've known Mr. 


Braswell for years. I knew him when he was hauling cotton. 

Q. And this was a long distance telephone conversation you had 
with Mr. Braswell? A. Yes, sir. I called him at his office in El 
Paso, Texas, on my own phone and paid for the call. 

Q. Do you have the bill that would help us to locate the toll 
ticket that would show the exact date of that call? A. Yes, I have it 
at home; I don't have it in my pocket with me. : 


Q. Canyou-- A. I can tell you what the amount of it was. 
It was $8.40, if that'll help. | 
Q. All right, sir. Can you tell us the date? A. No, I wouldn't 
attempt to tell you the date, because I didn't pay that much attention to 
it. I know the amount of it. | 
Q. Can you tell us the month in which you had this conversation? 
A, It was in July. | 
Q. Before or after the Fourth? A. I wouldn't say it was before 
or after the Fourth. It was in July, and I don't know a what day of the 
month it was. I didn't write it down. 
I talked to him again -- in July I talked to him; I talked to him in 
August twice -- three times in August. I talked to Lane Johnson twice 
about it in August; I talked to George Logan about it twice in August, 


so that's the complete story up to me going to work for Mr. Braswell, 
Q. All right, sir. | 
Let's take this first conversation over long distance phone. What 
was that conversation with Mr. Braswell? A. Well, that was a private 
conversation, and I don't know why I should go into details as to what I 
talked to Mr. Braswell -- | 
MR. SCHOOLFIELD: I would like to object, Mr. Examiner, on the 
materiality. What is the materiality of this line of questioning? I think 
the witness is right in saying that it is -- it could be a private conversa- 
tion. 


Is it for impeachment purposes material to issues|in this case? 
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TRIAL EXAMINER: Mr. Wells -- 
MR. WELLS: I think the course of the examination indicates what 


MR. SCHOOLFIELD: What is it? 

MR. WELLS: It's material and relevant -- 

TRIAL EXAMINER: I think it's apparent to all attorneys. 

MR. WELLS: Yes, sir. 

TRIAL EXAMINER: The objection is overruled. 

BY MR. WELLS: 

Q. The Examiner has overruled the objection, Will you please 
tell us what was said in that conversation? A. I just talked to Mr. 
Braswell about the job and asked him -- told him I was interested in it. 

Q. What else was said? A. Well, that was about all that was 
said, and he told me, he said, 'Do you want to come back to work for me? 
I'll be glad to have you." 

And I says, 'Yes, I'd like to come back with you. That's the reason 
I called you." And from that we went into a private conversation about 
other things. 

Q. About what? A. It was private conversations, and it wasn't 
anything pertaining to business at all. 

Q. What was it, Mr. Smith? A. Well, there was some personal 
favors that Mr. Braswell had done me at one time and we just hashed them 
over, and things in general. I couldn't repeat it word for word. I didn't 
make a recording of it and I didn't write it down. It was just a private 
conversation after that. 

Q. Just tell us what the conversation was. A. I don't know. 

I don't remember what was said. 

Q. Do you remember anything that was said? A. No, sir, not 
after that, because primarily I called him about the job. 

Q. How long did you talk on that occasion? A. I don't know. 


The call was $8.40 from Memphis, Tennessee to El Paso, Texas, so 


that would be seven or eight minutes. 
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Q. Do I understand your testimony to be that you had firmed 
up with Mr. Braswell in that conversation your desire to go back 
to work and his agreement that you could come back to work? 
A. Yes, sir. | 
Q. All right, sir. ! 


Now, when was the next conversation you had with him? A, The next 
conversation I had with him was -- oh, it was the last wéek in August. 

Q. So, from about July until the last week of August, you did not 
have any contract with Mr. Braswell? A. No, sir. 

Q. I believe you said in the interim you had had a series of 
conversations with Mr. Lane Johnson and Mr. Logan. A. That's 
right. At different times I did, yes. | 

Q. Well, let's go from the first Braswell conversation to the next 


conversation with either Braswell or one of his agents, that is, either 
Lane Johnson or Logan. When was that? A. Well, I believe the last 
conversation with Mr. Braswell was the last one I had. — 
Q. I think you misunderstood me, Mr. Smith. You testified that 
in July you had an $8.40 long distance call with Mr. Braswell. 
A. That's right. 
Q. I want to know, after that, when was the next conversation you 
had with either Mr. Braswell, Mr. Johnson, or Mr. Logan? 
A. It was in August prior to the time that I accepted the job and 


Q. Was it in person or on the telephone? A. On the telephone. 
Q. And who initiated it? A. I did. 


went to work for him. 


Q. For what purpose? A. To see if they was going to give me the 


position so I could give my people I was working for notice that I was 
going to quit. | 

Q. Who did you talk to? A. I talked to Mr. Braswell and Mr. 
Lane Johnson and Mr. Henry Jones. ! 


Q. Braswell, Johnson, and Jones; ali three of them in the one 
conversation? A. No. 
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Q. Straighten me out. A. The same telephone call, I talked to 


Lane and then I talked to Mr. Braswell, and then I talked to Mr. Jones. 

Q. It was the same call but you talked to one -- you talked to 
them in sequence, in series? A. After Mr. Braswell agreed for me to 
go back to work for him and I accepted the position, I asked him to let 
me talk to Lane on a friendship basis, and the same thing with Lane, 

"T want to talk to Mr. Jones." 

Q. Now, all right, when was this? A. That was in August. 

Q. When in reference to the $8.40 call? A. Well, it was about 
thirty days later -- that call was $12.60, if it'll help any. 

Q. And between the $8.40 and the $12.60, were there any 
conversations? A. I don't think so, unless it was -- I might have 
talked to George Logan because I'd run up on him several times in the 
territory, because I traveled the same territory that he did. 

Q. Mr. Smith, didn't you tell me just a while ago that between 
the two calls to Braswell that you had a series of conversations with 
Lane Johnson and with Logan? A, Yes. Yes, I done that, but you 
asked me about Mr. Braswell. I understood the question that way. 

I talked to Lane Johnson a couple of times; talked to Logan 
several times. 

Q. You talked to Lane Johnson in person? A. On the telephone. 

Q. Onthe telephone? A. Yes. 

Q. And this was between the $8.40 and the $12.60 phone calls 
to Mr. Braswell? A. Yeah, I talked to him in between there a time 
or two. 

Q. And what was the purpose of your talk -- the first call you 
had to Mr. Lane Johnson? A. The first call I had to Lane Johnson was 
in reference to this job after talking to Logan and confirmed the fact 
that they were putting on these jobs, because Mr. Braswell, I couldn't 
reach him at that time and Lane confirmed that they were putting them 
on. 

Q. I take it, then, that your testimony now is that you first talked 
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with Mr. Logan, who you met down in Mississippi -- A. That's right. 
Q. InGreenville? A. That's right. 


Q. And then you put in a call to Braswell and were unable to 


reach him-- A. No. 


Q. (Continuing) -- so you talked to Mr. Lane Johnson? A. That's 


right. 
Q. And what conversation did you have with Mr. aie Johnson? 
A. Well, I discussed with him about the possibility they was going to 
put these jobs on and he says, "Yes, Joe Braswell is going to put some 
of them jobs on," and so I told him I'd like to talk to him about it and 
it was two or three days later I talked to Mr. Braswell. 
Q. Did you ask Mr. Braswell to call you? A. No, sir. 
@. Or did you say you'd callhim? A. No, sir, I called him. 
I talked to him in Dallas. | 
Q. Then this $8.40 one was from Memphis to Dallas and not-from 
Memphis to El Paso? A. No. I had another one to tal to him in El 


Paso, too. 

Q. Now, do I take it now that your testimony is thht you had three 
conversations with Mr. Braswell? A. I had two at El Paso and one to 
Dallas. | 

Q. The one to El Paso that you first spoke to Mr, Braswell was 
the $8.40 one? A. Eight dollars and forty cents; right, 

Q. Then you had one to Dallas? <A. That's right. 

Q. And then you had a third one, the one you call the $12.60 
one? A, That's right. | 

Q. All right, sir. 

Now, at what point was it, sir, that you had the conversation with 
Mr. Lane Johnson? A. Well, it was some of the calls’ in between, just 
like you do with anybody. When I got a job with Ellis, I talked to them 
four or five times on the telephone before I went to work for them. 

Q. But, as I understood you, you testified that you had firmed 


up your job on your first $8.40 call, and I was wondering if you could explain 
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to the Examiner why you had this series of calls after that. 
A. Well, because I was getting together on the terms on which I'd 
go to work, as to the conditions I'd work under, whether I'd be furnished 
an automobile, and my duties, and different things. 

Q. Did you have some haggling to do with Mr. Braswell about 
those matters? A. Not necessarily, no; not too much of it. He didn't 
just agree with what I wanted right to start with. 

Q. What did you talk with Mr. Braswell about in your call from 
Memphis to Dallas? A. I was discussing with him with reference to 
this job. That's why there was so many telephone calls. We was trying 
to get together on it. 

Q. Just tell us what your conversation between Memphis and 
Dallas was. A. I don't remember what it was. It was with reference 
to that job. 

Q. During the course of that conversation, was there any query 
from Mr. Braswell as to whether or not you had been approached by 
any Teamsters? A. No, sir; there was not. 

Q. Did you tell Mr. Braswell that you had been approached by 
Mr. B. A. Robinson? 

A. No, sir; I did not. 

Q. Did you tell Mr. Johnson or Mr. Schoolfield or anyone 
connected with the Braswell organization that that occurred? 

A. At that time? 

Q. Atany time. A. Yes, I told Mr. Lane Johnson about it and 
gave him a statement. 

Q. When did you do that? A. Now, Iden't know. That was in 


along the latter part of June, I believe. After Robinson talked to me, 
anyway. 
Q. Do you have a copy of that statement, Mr. Smith? A. No, sir, 


I do not have it with me. 
Q. Who does have it? A. Mr. Lane Johnson has it, as far as I 
know. He or Allen Schoolfield, either one. 
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MR. WELLS: I call on Mr. Schoolfield to produce it. 

MR. SCHOOLFIELD: I object. I don't think he has any right to 
call on my files for statements. My files are private files. If I used 
the statement and examined this witness, it would be a different matter. 

TRIAL EXAMINER: I'm not going to direct counse ie to produce 
a statement that he has in his files. 

* * * * | * 

Q. Have you ever talked with anyone with respect to the matters 
that are contained in that statement which you say you made some 
time in June of 1963? 

A. No, sir; I did not. | 

Q. Not until this very minute that you're talking ‘with me about 


it have you ever talked with anybody about it; is that your testimony? 
A. I don't recall that I did, no. I don't recall that I've talked to anyone 
about it. | 
Q. When you talked to Mr. Johnson and gave him the statement, 
was there any talk at that time about ajob? A. No, sir. 


Q. Where were you when you gave the statement to Mr. Lane 


Johnson? A. I was at Memphis, Tennessee. 

Q. At what point in Memphis? A. At the Holiday Inn on Bellevue. 

Q. Inwhose room? A. In Mr. Johnson's room. 

Q. Had he summoned you to come there? A. He hadn't summoned 
me; he asked me to come over, he wanted to talk to me. 

Q. All right. When you got over there to talk to him, who was 
there? A. Just Mr. Johnson. 

Q. You and Mr. Johnson and no one else? A, No, sir, there was 
no one else. | 

Q. What conversation did you have with Mr. J ohnson at that 

time and place? A. Weli, we was just discussing the thing and 
I told him about Robinson making this statement to me and he asked 
me if I'd give him a statement and I told him I would. That’ s the first 


he knew of it. 
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Q. Anything else happen between you and Lane Johnson on that 


occasion? A. No, sir; not a thing. 


Q. Did you give him a statement at that point? A. I did. 


Q. There at that time and place? A. At that time and place I 
did; yes, sir. 

Q. Did you write it in longhand? A. No, sir. It was written on 
a portable typewriter. 

Q. And who wrote it? A. Mr. Johnson. 

Q. And you signed it while you were there? A. I did; yes, sir. 

Q. How long were you with Mr. Johnson? A. Oh, I was there -- 
visited with him two or three hours. 

Q. What else did you talk about other than that statement? 

A. I don't recall anything. Just like anybody visiting in general; there 
was no particular things talked about, because I'd known Lane a long 
time and he was in town and he just called me and asked me to come by. 

Q. Now, what time interval was there between that and the time 
that you saw Mr. Logan down in Greenville, Mississippi? A. Oh, 

I don't know. It was several weeks, because there hadn't been any 
question about these new jobs being put on then. 

Q. Did you ask Mr. Lane Johnson on the occasion you gave the 
statement whether or not any new jobs were going to be put on? 

A. No, I didn't. I didn't have any reason to. 

Q. Then, when you got to Greenville, Mississippi, did you raise 
the question or did Mr. Logan raise the question? A. Idid. I just 
asked him how things was going, and then we got to talking about 
different salesmen that I knew that was with the company, agents, 
and so he said they was figuring on putting on some of those jobs and 
we just got to discussing the jobs. I don't know the details of exactly 
what was said, because I didn't know I was going to have to get up and 
make a summary of the whole thing. I didn't write it down and I don't 
remember everything that was said. 

Q. Did Mr. Johnson ask you whether or not you had ever heard 
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Mr. Braswell say he would never sign acontract? A. 
MR. WELLS: That's ail. 
TRIAL EXAMINER: Anyone have anything else? 


REDIRECT EXAMINATION 
BY MR. SCHOOLFIELD: 
Q. Mr. Smith, have you talked to me before today about your 


testimony on the stand? A, Yes, I have. 
Q. When was this, please, sir? A. Well, it was last night 
and this morning. | 
Q. Did we mention at all the incidents of -- 
MR. WELLS: I object to his leading the witness. He's about 
to specify a particular incident. | 
TRIAL EXAMINER: Be careful, Mr. Schoolfield, about where you 


go. 
BY MR. SCHOOLFIELD: | 
Q. What did we discuss about your testimony -- | 
MR. SCHOOLFIELD: Strike that. 
TRIAL EXAMINER: What's this in reference to? | Did the witness 
indicate that he hadn't talked to you? 
MR. SCHOOLFIELD: I thought that was the indication. 
TRIAL EXAMINER: Well, if that’s the record, now you've cleared 
it up that he did. 
MR. SCHOOLFIELD: All right, sir. 
* * * 
VAN M. McQUEEN 
was called as a witness by and on behalf of the Respondents and, having 


been first duly sworn, was examined and testified as follows: 
TRIAL EXAMINER: You are the Mr. McQueen that I swore in 
earlier in the day? | 
THE WITNESS: I am, sir. 
TRIAL EXAMINER: Al! right, sir, be seated. 


Give your full name. 
THE WITNESS: Van M. McQueen. 


DIRECT EXAMINATION 
BY MR. SCHOOLFIELD: 

Q. Give your address for the record, please, Mr. McQueen. 
A. My business address or my home address? 

Q. Let's have your home address. A. 799 Lydgate Road, 
Memphis, Tennessee. 

Q. By whom are you employed, Mr. McQueen? A. Braswell 
Freight Lines, I-n-c. 

Q. What's your present position with the Braswell Freight Lines? 
A. Terminal Manager, Memphis, Tennessee. 

Q. When did you become Terminal Manager at Memphis, 
Tennessee? A. August 1st, 1962. 

Q. Do you recall cutting the wage rates of certain employees to 
$2.00 anhour? A. Ido, sir. 

Q. When did that happen? A. Ona Monday morning, August 
2nd, 1962. 

Q. Was that just as you took your job as Terminal Manager? 
A. That's right; the day I took the job over. 

Q. Do you know Mr. Odell Hatley? 

A. Ido, sir. 

* * 

Q. we 

Now, what was Hatley's job while you were Terminal Manager? 
A. Local pick-up driver, delivery and pick -up, worked on the dock. 

Q. Did you ever hand Hatley his check personally? A. Not to 
my knowledge. No, I never have. 

Q. Did you ever walk near the edge of the dock and hold the 


checks up and say, "The boys down there," -- indicating the pickets -- . 


"They'll never receive another check from Joe Braswell?" A. No. 


789 


Q. Infront of Mr. Hatley? A. No, I never have. 
* * * * * 
Q. Now, do you hold safety meetings with your employees? 
A. Ido each week. 


Q. Do you ever talk to them about the contract, the Teamsters 
contract? | 

A. No, I never have. It has been asked -- 

Q. What would you say when they'd ask you about it? A. Idon't 
recall -- it hasn't been asked -- the question hasn't been asked over a 
couple of times, to my memory. Some of the boys, maybe one or two 
of them during the meetings, would ask if I thought that the company 
would sign a contract. My answer was that the company cannot sign a 
contract that would bankrupt them. | 

Q. Have you told that to the men on more than one occasion? 
A. I have. 

Q. Now, did you ever say to the men at this time, “Don't 


worry about your job, boys; Joe Braswell is not going to sign? " 
A. I never have. 
Q. Did you ever discuss with your men the permanency of the 
jobs, what kind of jobs they have? Have you had any questions about 
that? A. Ihave. The question has come up. I told them as far as I 


was concerned, as long as I was the Terminal Manager at Braswell 
Freight Lines in Memphis, Tennessee, as long as they did their work 
performed their duties that was expected, they would have a permanent 
job. | 
MR. SCHOOLFIELD: Pass the witness. 


TRIAL EXAMINER: Mr. Whittaker? 


CROSS- EXAMINATION 
BY MR. WHITTAKER: | 
Q. Mr. McQueen, you say that on several occasions you told 


employees that Mr. Braswell would never sign a contract that 
would bankrupt him? A. I didn't say Mr. Braswell. 
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Q. What did you say? A. I said the company would not sign a 


contract that would bankrupt them. 
Q. Bankrupt him or it? A. I said the company. 
Q. Bankrupt the company? A. That's right. 
Q. What kind of a contract -- 
MR. WHITTAKER: Strike that. 
BY MR. WHITTAKER: 
Q. Did you explain to the men what kind of a contract the company 
would sign? A. No. 
Q. Did you say they would sign any contract? A. No. 
MR. WHITTAKER: Pass the witness. 
TRIAL EXAMINER: Mr. Wells? 
BY MR. WELLS: 
Q. Mr. McQueen, were you connected with Braswell before you 
went to Memphis? A. Yes, Sir. 
Q. In what capacity? A. As General Sales Manager. 
Q. And how long had you had that job? 
A. May of '59, I believe, until August 1 of '62. 
Q. As General Sales Manager, you had responsibility over the 
entire system? A. Yes, sales; sales only. 
Q. Do you recall being in Oklahoma City in January of 1962? 
A. Possibly I was, but I don't recall the date, no, sir. 
Q. Do you recal! a conversation with -- well, first, do you know 
a Mr. Bob Jones who was here this morning? A. Yes. In Oklahoma 
City -- 
MR. SCHOOLFIELD: I'd like to object to this as being beyond the 
scope of direct. 
MR. WELLS: If the Examiner please, this is with respect to a 
matter that we went into with Mr. Jones. 
TRIAL EXAMINER: I think I recall it. The objection is overruled. 
BY MR. WELLS: 
Q. Did you have a conversation with Mr. Jones in January of 1962 
in Oklahoma City? A. I had several conversations with him. 
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Q. Did you advise Mr. Jones on that occasion that there was 
likely going to be a strike? A. No, I don't believe I did, 


Q. Did you have any conversation with him about a strike at that 


time? A. I don't recall that we did. 
Q. Do you say that you did not? A. I would say no, that we didn't 
because I wasn't in Operations. | 
Q. It was important for you to gear your sales efforts to your 
Operating problems, was it not? A. Well, as far as schedules and 
stuff like that, no, we didn't have anything to do with it. We were only 
interested in the freight, securing the freight, traffic. | 
Q. Now, Mr. Jones was a salesman in Oklahoma City and your 
subordinate, was he not? A. That's right. | 
Q. You were responsible for the sales efforts over the entire 
system and he was responsible for it there in Oklahoma City? 
A. That's right. 
Q. Now, in that connection -- pardon me, please, Mr. McQueen, 


is there some reason you need to watch Mr. Braswell while you testify? 
A. I don't recall watching Mr. Braswell. | 
MR. SCHOOLFIELD: Object to that line of questioning. 
MR. CHRISTOPHER: I'd like to object to that remark and ask 
that it be stricken as wholly unjustified, in my opinion. | 
MR. WELLS: I'd like to stand on the record, the Examiner's 
observation and my observation. It was a question to the witness, 
TRIAL EXAMINER: Beg pardon? | 
MR. WELLS: It was a question to the witness. It was not a statement, 
TRIAL EXAMINER: Ali right. The witness said he!wasn't aware 
that he was. 
THE WITNESS: I'm not. 
BY MR. WELLS: 
Q. Now, wasn’t it important in January of 1962 that you and Mr. 


Jones, as having sales responsibilities, have some knowledge of the 
operational problems or what was likely to happen operationally? 
| 
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A. As I stated, I don't recall the conversation as far as the strike. 

Q. Will you please answer the question? Was it important in 
January, 1962, for you and Mr. Jones as responsible for sales duties 
to have knowledge of operational problems or matters that might impair 
operations? A. No. 

MR. WELLS: That's all. 

* * * 

W. C. SMITH 
resumed the stand and testified further as follows: 

MR. WELLS: Will you mark this union's next in order? 

(The document above-referred to 
was marked Charging Party's 
Exhibit No. 14 for identification.) 
FURTHER CROSS- EXAMINATION 
BY MR. WELLS: 

Q. I hand you what has been marked for identification as Union's 
Exhibit 14, three yellow sheets of typewritten -- apparently carbon. 

Is that a copy of the statement that you made to Lane Johnson? 
A. Yes, sir; it is. 

Q. Is that your signature on the third page witnessed by Lane 
Johnson? A. That is right. 

Q. And, likewise, your initials on each of the two earlier pages? 
A. That is correct. 

Q. I notice that the statement -- the exhibit is dated June 30, 
1963. Does that refresh your recollection as to the date of the conversa- 
tion with Mr. Johnson? A. Well, nothing more than that must have 
been it. That's the date that’s on the paper. 

MR. WELLS: We offer it in evidence, not as proof of the facts 


there stated because they would be hearsay and I'm not intending -- 


I want to avoid any hearsay objection, I'm submitting it merely to show 
what statement was given by the witness, and on the dates indicated. 
MR. SCHOOLFIELD: We'd like to object to the submission of the 
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statement for the purpose stated. | 
Is it submitted for all purposes? Is it submitted for impeachment 

purposes, or what is the reason for the submission of the statement? 
TRIAL EXAMINER: What about it, Mr. Wells? 


* * * * * 
MR. WELLS: If the Examiner please, I would point to the 
witness's testimony on direct examination in response to Mr. School- 
field's question that he told the men, meaning the replacements, that 
they, meaning the strikers, have quit, and I would call Your Honor's attention 
to Paragraph 3 of the statement as inconsistent with that 
testimony. | 
MR. SCHOOLFIELD: I beg your pardon. I don't-- 
MR. WELLS: I call the Examiner's attention to the last page of 
the exhibit, particularly the first full paragraph on page 3 and the 
penultimate paragraph on page 3, as being inconsistent with the witness's 
testimony that he had never talked with Mr. Johnson or others about the 
particular matter. | 
TRIAL EXAMINER: Ali right. Counsel has heard your statement. 


Do you have any other examination of this witness? | 
| 


MR. WELLS: No, sir. 


(The document above-referred to, 
heretofore marked Charging Party's 
Exhibit No. 14, was received in 
evidence.) 

* * * 


RECROSS EXAMINATION 
BY MR. WHITTAKER: 
Q. When you say, in the last paragraph of your statement on page 
8, Union's Exhibit 14, "There would be a good piece of money in it," 


is that the only description used, or was the amount mentioned? 


A. No, there was no amount mentioned. 
MR. WHITTAKER: No further questions. | 
TRIAL EXAMINER: All right. Step down. | 
(Witness excused.) | 
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TRIAL EXAMINER: Call your next witness -- 

Excuse me, I don't think I ruled on your offer. If I haven't, 
Union's 14 is admitted in evidence. 

MR. SCHOOLFIELD: Call Mr. Lane Johnson to the stand, please. 
Whereupon, 

M. LANE JOHNSON 

was called as a'witness by and on behalf of the Respondents and, having 
been first duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: When did I swear you in? 

THE WITNESS: It was last -- 

TRIAL EXAMINER: The first week of the hearing? 

THE WITNESS: Yes. 


DIRECT EXAMINATION 
BY MR. SCHOOLFIELD: 
Q. Would you give your name and address for the record, please? 


A. My name is M. Lane Johnson; 301 Reynolds Street, El] Paso, Texas. 


Q. By whom are you employed, Mr. Johnson? A. By Braswell 
Motor Freight Lines, I-n-c., and its wholly owned subsidiary, Braswell 
Freight Lines, I-n-c. 

Q. When did you first go to work for Braswell Motor Freight 
Lines? A. In the middle 40's. I've been Traffic Manager for Braswell 
Motor Freight Lines since 1949, And I was employed for a few years 
before that in various other capacities, rate clerk, agent. 

Q. Do you serve in the capacity of Traffic Manager at the present 
time for both Braswell Motor and Braswell Freight? A. Ido; yes. 

Q. And have you served in that capacity for Braswell Freight 
since Braswell Motor took over the operation of the D. C. Hall Transport, 
Inc.? A. Yes, sir. On July 1st, 1957. 

* * * * * 

Q. Now, Mr. Johnson, do you know Mr. Everett Cloer? <A. Yes, 
sir; I do. 

Q. Do you know Mr. H. H. Hollenshead? A. Yes. 
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Q. Do you recall a meeting in the fall of 1957 at which Mr. 
Cloer and Hollenshead came to El Paso, Texas, in the fall of 1957? 
A. Yes, Ido; I recall such a meeting. | 

Q. Do you recall the reason for such a meeting? | A. They were 
brought into El Paso -- they were out of the Shreveport office and they 
were brought into El Paso to go over various phases of the operation, 

Q. All right. | 

Now, sir, can you tell me if there were conferences held in Mr. 
Braswell's office and in your presence with Mr. Cloer and Mr. 
Hollenshead during that period of time? A. Yes, there was. Ona 
Monday -- the meeting had been called for Sunday, but there was some 
misunderstanding. All of the department heads and Mr. Braswell, in- 
cluding myself, were down at the terminal on Sunday but Mr. Cloer and 
Mr. Hollenshead didn't show up, so we held the meeting on Monday. 

Q. Allright. Now, Mr. Johnson, were you present during that 
entire conference, to the best of your knowledge? A. Yes, sir. 

Q. Was Mr. Jones present during that entire conference, to 

the best of your knowledge? A. He was present during most of 
it, that I recall. | 


Q. Now, do you recall any discussion at that time in reference 
to the operation or former operation of the D. C. Hall Transport 
Company? A. Yes, I do. | 

* * 

BY MR. SCHOOLFIELD: 

Q. Was there a discussion about the former operations of D.C. 
Hall Transport, Inc.? A. There was. 

Q. Who was talking at this time? A. Mr. eyeeee Cloer. 

Q. What did he say, to the best of your recollection? 

A. Mr. Cloer told Mr. Braswell that it had been their experience that 


there was no way under the sun to operate that company|without making 


payoffs to the Teamsters Union and to the weight and measure men 
of Texas, Louisiana, and Mississippi. | 
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Q. Did Mr. Hollenshead make any comment at this time in 
reference to that? A. Yes; he agreed with the statements made by 
Mr. Cloer and -- 

Q. And what -- excuse me. Go ahead. A. And Mr. Hollenshead 
elaborated on the fact that the grievance committees of the Southwest 
Operators Association were rigged. 

Q. And what was Mr. Brasweil's comment to this? A. Mr. 
Braswell told Mr. Cloer and Mr. Hollenshead that he would not make 
any payoffs to anybody, and that all payoffs must stop. 

Q. Was there anything said at that time in reference to the 
similarity of operations of Braswell Motor and the new Braswell -- the 
new D. C. Hall Company? A. Yes, there was. 

Q. Tell us what was said and who saidit. A. Well, Mr. Cloer 
asked Mr. Braswell if he would be interested in leasing the D. C. Hall 
Company to Mr. Cloer and Mr. Hollenshead at so much money a month. 
This was after Mr. Braswell told them there would not be any payoffs. 
And Mr. Braswell told him no, he wouldn't be interested, and also that 
such a lease arrangement would not be permissible under ICC rules 
and regulations, and that it was his intent to place operating procedures 

into effect on the D. C. Hall Company that he had had in effect 
for many years on Braswell Motor Freight Lines that had proved 
successful and had enabled him to have a low operating ratio and he 
specifically told them that he was going to set the operations up on a 
scheduled basis. In other words, the trucks would be run on a definite 


departure time and definite arrival time similar to the bus companies. 
And that -- he told them that he had instructed Lane Johnson to 
work up these schedules and that I was in the process of working up the 


schedules and that as soon as they were completed, I would come to 
Shreveport, Louisiana, and call a Terminal Managers' meeting and 

we would put these new schedules into effect; that they were similar to 
the same schedules that Braswell Motor Freight Lines had operated so 
successfully down through the years. 


* * * 


BY MR, SCHOOLFIELD: | 
Q. I'll repeat my question: Mr. Johnson, will you explain how 

the D. C. Hall Transport, Inc., was operated prior to the take-over by 

Braswell Motor in reference to schedules and other operational 

matters? A. It was operated on a load-for-load basis, a non- scheduled 

operation, you might say. 
Q. And what was the problem in the meshing of tHe two systems 

when there is a different type of operation? Will you explain it? 

We don't know. A. We wanted the schedules of Braswell -- for one 

thing, we wanted the schedules of Braswell Motor Freight Lines and the 
schedules of Braswell Freight Lines to dovetail in at the physical 

points of connection, which were Dallas and Fort Worth, Texas, and, to 

our way of thinking, there were a number of advantages -- as I mentioned, 

the schedules we'd been operating on Braswell Motor over the years had 

proved highly successful. If you know what time your trucks are going 

to get into a terminal, thereby enabling you to know what time to bring 

on your men, your crew -- if you don't know what time the trucks are 

going to get in, you'll bring a crew of men on and they'll be standing 

around waiting for trucks to arrive. And I could elaborate just on and 

on on the advantages that we felt would be gained by placing the D.C. 

Hall Company operations on a scheduled basis. 
Q. Was there any comment from either Mr. Cloer or Hollens- 


head in reference to this -- these instructions or suggestions from 


Mr. Braswell on the scheduling? A. I don't recall Mr. Cloer offering 


any real opposition to the scheduled basis of operations, but I do recall 
that Mr. Hollenshead was against them. He voiced his objections to the 
scheduling. 
Q. What was that objection? | 
MR. WELLS: Pardon me. I don't mean to be interrupting. 
May I have a continuing objection to such matters? 
TRIAL EXAMINER: Yes, you may. | 


THE WITNESS: Mr. Hollenshead was talking about overloading 
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the trucks and he wanted to run the trucks at certain times of the 

day or the night when certain weight and measure men were on 
duty and that he could pay them off -- continue to pay them off and we 
could run the trucks at certain times of the day when they were on duty 
and we wouldn't receive any overload fines. We could haul more weight 
and receive a bigger payload. 

MR, WELLS: I object to that and move to strike it. 

TRIAL EXAMINER: It may stand. 

BY MR. SCHOOLFIELD: 

Q. Now; Mr. Johnson, was any mention made of the Southwest 
Operators Association? A. Yes. 

Q. Would you tell us what was said about the Southwest Operators 
Association and who was talking, please? A. Well, Mr. Cloer had 
mentioned that he was -- had served on the Southwest Operators 
Association as one of the negotiators and he was talking about a meet- 
ing that the operators would have in a room and that they would agree 
on something they were going to go back and negotiate with the union 
on, and that when they would walk into the hotel -- the other hotel 
where the union people were -- that Dusty Miller, who was some union 
official, cussed out somebody by the name of Lee with Lee Way Motor 
Freight and told him that he already knew what he was going to tell them 
and they just wanted to know they were going to reject it. In other. 
words, they'd had somebody in the managers' meeting had tipped them 
off to what had been going on. 

And he went on talking about how the Southwest Operators 
Association had put Mr. H. R. Moore, Jr., in office; that they never 
would agree on a man for the job for the operators and that the union 
demanded -- informed the operators that, "Here's the only man we'll 
agree on, is Mr. H. R. Moore, Jr." And that was how he explained Mr. 
Moore had his job. 

Q. Were any remarks passed in reference to the Southwest 


Operators Association and negotiating contracts? A. Yes. Mr. Bras- 


well remarked, "Well, if that's the way it's worked down there, when this 
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contract we've got expires maybe we'd better consider getting a 
different grievance procedure." 
Q. Now, were any operational matters discussed in that meeting, 
also? A. Oh, yes. | 
Q. Can you tell us briefly some of them? A. Yes. We had our 
freight revenue accounting being taken care of in Fort Worth by Mr. 
David C. Hall in his D. C. Hall Enterprises on his Remington-Rand 


bookkeeping machines because the consummation of the agreement had 


come rather hurriedly and unexpectedly at the time it was agreed upon 
that July the 1st would be the consummation date, and we didn't have 
enough IBM equipment out there in El Paso to keep the freight bill 
accounting for the D. C. Hall Company as well as Braswell Motor 
Freight Lines. So we made a deal with him to keep the revenue account- 
ing at Fort Worth until such time as we could get delivery of new -- 
additional IBM machines, and those machines had been delivered or 
were in the process of being delivered when they were there, and we 
discussed how that would be handled and what was going to be necessary 
when we did -- their rate clerks hadn't been pro rating the freight, 
and in our business - we had to get out pro rating manuals in order 
that their rate clerks could pro rate the freight bills at the time the 
shipments were billed and -- 
Q. Rather than go into all of this, the rest of your testimony 
with reference to this meeting would have direct reference to operating 
matters and not contract questions or union matters? A. That's right. 
They offered some suggestions on some freight that we could get, and 
we did get it. | 
Q. All right, sir. Now, I'll ask you this: During that meeting 
and in any discussion about the union contract, did Mr. Braswell say 
that it was not his intention to sign an agreement with the Teamsters? 
Do you recall any such statement by Mr. Braswell? A. No, sir. The 
only thing that Mr. Braswell said was that when the present contract 


expired that we had better take a look and see -- consider a new 
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grievance procedure. 

Q. Did Mr. Braswell state anything about operating without a 

contract in Texas at that time? Was that discussed in any 
detail, or was it discussed at all? A. No, sir. I don't recall that it 
was discussed at all. 

Q. Did Mr. Braswell make any statement about the unions ought 
to all go to Russia? 

TRIAL EXAMINER: What year was this? 

MR. WHITTAKER: '57. 

MR. SCHOOLFIELD: 1957, in September according to Mr. 
Hollenshead. 

THE WITNESS: I don't recall Mr. Braswell making such a 
statement. 

BY MR. SCHOOLFIELD: 

Q. Now,'did Mr. Hollenshead handle grievance problems and 
questions for the D. C. Hall Company in matters with the Teamsters 
Union during this period of time? A. Yes, sir. 

Q. Did Mr. Hollenshead become later on General Manager of 
the D. C. Hall Company? A. Yes, sir. He assumed the General 
Manager's duties when Mr. Cloer resigned. 

Q. And he proceeded on to handle the grievance matters of 
the D. C. Hall Company; is that right, sir? A. Until the time he left 
the company, he handled the grievances. 

Q. Now, what was your connection with grievance matters for 
the Braswell -- the D. C. Hall Company? A. My connection? 

Q. Yes. A. Well, Hollenshead checked with me on a lot of the 


grievances that he was handling in that period of time. 
Q. Why did he do this? A. To find out what home office policy 


was. 
Q. Was he ever instructed to check through the home office 
on these matters? A. No, but he would have to check to find out -- well, 


it was like a line driver, maybe a grievance on a line driver's time claim. 
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The trip sheets were in El Paso; the payroll records were in El Paso, 


so he had to check with me to get certain details in order to handle the 
grievance. | 
Q. Were there certain policies of the company emanating from 
El Paso which Mr. Hollenshead and Mr. Cloer were required to comply 
with? A. In respect to grievances? ! 
Q. Or any other matters. A. Well, yes. On gribvances, I 
specifically recall Mr. Braswell telling them at this same -- no, it 


was not at that same meeting; it was a meeting before then when they 


were talking about grievances right here in Fort Worth, and they were 
talking about they served on these committees. And Mr. Braswell told 
them both that -- because they -- at that time, at that first meeting, 
they even brought up about this Southwest Operators Association, and 
he told them, ''When you sit on one of those committees, I don't 
want you rigging or participating in any rigged decision, I want you to 


| 
call it like you see it. Be fair. If it's in favor of the union, rule for 


them; if it's in favor of the management, rule for them.!” 
TRIAL EXAMINER: Does that answer your question, Mr. 
Schoolfield? 
BY MR. SCHOOLFIELD: | 
Q. Basically, my question is this, Mr. Johnson: Did Mr. Cloer or 


Mr. Hollenshead have any specific instructions from Mr. Braswell 


around July of '57 on clearing matters or handling policies set up in El 
Paso? A. Well, we issued an operations manual that went into effect 
July the 1st, 1957, and included in that operating manual was a -- 

MR. WELLS: Pardon me just a moment. 

We object to testimony with respect to the manual and would 
suggest that the manual would be the best evidence, and ask that the 
manual be produced. 

MR. SCHOOLFIELD: I think the objection is well taken. 

BY MR. SCHOOLFIELD: 

Q. I'll hand the witness a document marked as ne Exhibit 

14 and ask the witness if he can identify this, please, sir. 
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(The document above-referred to was 
marked Respondents’ Exhibit No. 14 
for identification.) 


THE WITNESS: Yes; that is a reproduced copy of an operating 
manual that we issued to all of the D. C. Hall Company agents and 
operating personnel, dated July 1, 1957. 


* * * 


BY MR. SCHOOLFIELD: 

Q. Mr. Johnson, I've handed you Respondents’ No. 14 for identifi- 
cation and would you further explain what Respondents’ 14 is for 

identification, please, sir? A. That is, as I stated previously, a 
-- the one I have is a reproduction of the memorandum to agents and 
operating personnel re: Plan of Operating Procedure, and it was issued 
to the D. C. Hall Company employees to outline how various phases of 
the operations would be handled, accounting and all of the different sub- 
jects that are taken up in the manual. 

Q. Are there any instructions relative to union contracts in that 
manual? 

MR. WELLS: If the Examiner please, the manual speaks for it- 
self. May we have a moment to look at it? 

TRIAL EXAMINER: The objection is overruled. 

Can the witness answer that question? 

THE WITNESS: Yes. 

There are instructions numbered 38 on page 14. 

BY MR. SCHOOLFIELD: 

Q. Allright, sir. Is that the one entitled ''Labor Contracts?" 
A. Yes, sir. 

Q. And they are the company instructions relative to labor contracts; 
is that right, sir? A. Yes, that’s right. 

Q. Was this issued over your signature at the behest of Mr. Braswell? 

Is that right, sir? A. Mr. Braswell instructed me to issue this 


operating manual and he specifically instructed me to include the section 
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relating to labor contracts so that all eiipiovess of D. C. Hall 
Company would know exactly what his position was with respect 
to labor contracts. | 

* * * * * 

Q. Now, in the course of -- since the operation of the taking over 
of the D. C. Hall Company and then the Braswell Eretent Lines -- I'll 
refer to the whole thing as Braswell Freight Lines from July 1, '57 -- 
can you estimate how many grievances passed through your hands or to 
your knowledge from then until the expiration of the contract, January 
31 of '61? Can you estimate how many grievances were involved? 
A. Yes. Well, during the time that I was handling all of them or they 
were clearing through me, my best estimate would be that they would 

be in the neighborhood of 150. | 

* * * * | * 

Q. Now, haven't I asked you to search your records and bring 
the records that you could find of grievances that have passed through 
your hands before testifying in this hearing’ A. Yes, you do. 

Q. And haven't I asked you to search your records and to come up 
with, to the best of your ability, the number of grievances that this 
company failed to comply with, that is, refused to follow the orders of the 


grievance committee? A. Yes, sir. | 
Q. Did youdoso? A. Yes. 
Q. And what is your estimate or statement of the number of grievances 


that this company in the course of that period of time failed to comply with? 
A. Five. * * * | * 

Q. Now, were you carrying out any plan or scheme in your decisions 
on these grievances to the end of ridding Braswell Freight Lines of the 
Teamsters Union? A. No, sir. | 

Q. Were you trying to cause a strike? A. No, sir. 

Q. Or a consternation on Braswell Freight Lines by your attitude 
toward these grievances? A. No, sir. 

Q. Did Mr. Braswell instruct you to conduct yourself in these 


grievances in such a fashion as to cause a strike on the line? 
| 


A. NO, Sir. 

Q. Do you know of any policy of Braswell Freight Lines in those 
days whereby, through the grievance procedure or through a frustra- 
tion of the grievance procedure in the Teamsters contract, a strike 
could be caused? A. No, Sir. 

Q. Did Mr. Braswell ever tell you not to comply with a grievance, 
that it would cause a strike; that that's what he wanted, or anything of 
that nature? A. No, sir. 

* * * * * 

Q. What 'was the profit structure and the operational condition of 
Braswell Freight Lines in 1958, for example? A. We were losing money. 

Q. How about in'59? A. '59, I believe that that was the only year 
that we ever made any money at all under the operation -- I'm not about 
that, even, but I know '59 -- as I recall, '59 was the best year we ever had. 

Q. Whatiabout '60, 1960? A. We lost money. 

Q. During the year 1960, did you, yourself, conduct any particular 
type of program to make the line more efficient? A. Yes, I did. 

Q. Well, tell us about that, please, sir. A. Well, we were losing 
money and we were trying to tighten up where we could make Braswell 
Freight Lines make money. We put on a crash sales program and intensi- 

fied -- 

Q. Can you tell us about what month this crash sales program 
started? A. Well, it was in the early part of 1960, probably along in 
the spring of 1960. 

Q. Were you in charge of this program, or what was your responsi- 
bility directly thereto? A. Well, Mr. Braswell instructed me to head up a 
program and intensify the sales activities, try to improve the service, 
and increase efficiency, and do everything that we possibly could to put the 
company on a paying basis. 


Q. Did you take it upon yourself or through his instructions to 


spearhead or handle this type of aprogram? A. I did. 
Q. What methods did you use to carry: out his instructions? 
A. By personal contact with salesmen and terminal managers and others 
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in the organization, by putting out bulletins, by putting in contests 
among the salesmen, the company giving a bonus for the man that made 
the biggest production -- that showed the best production in revenue 
and tonnages. | 

We had a contest that the terminal managers would get a monthly 
bonus and the salesmen at that station would get a monthly bonus. 

And then I sent out what I called Johnsongrams, which were tele- 
types to all stations, where I was raising the devil with them about 

their production and OS&D's and service. 

Q. Now, let me hand you Respondents' No. 16 for identification 
and see if you can tell me what that is, please, sir. | 


(The document above- referred to 
was marked Respondents’ Exhibit 
No. 16 for identification.) 


THE WITNESS: This is a so-called Johnsongram. It's a teletype 
message -- | 
MR. SCHOOLFIELD: Excuse me. I'll get a copy for counsel. 
THE WITNESS: (Continuing) -- that was sent td all stations from 
Johnson in El Paso on April 6th, 1960, at 5:00 o'clock, p.m., to the 


attention of Terminal Managers and salesmen, and gave the production 


figures for yesterday's business, which would have been the day before, 
the miles operated, and I wound up the teletype by asking them -- asking 
terminal managers if they were running down OS&D's'and issuing warn- 
ing letters and reminding them that, "I haven't seen any warning letters 
from some of you. The OS&D's are still hurting our service, causing 
too many delays." | 
BY MR. SCHOOLFIELD: 
Q. What relation did warning letters have to OS&D's? 
A. Well, that was the only way we had in our plan within our power to 
try to correct employees who did their job wrong was a method of a 
warning letter, which was provided for by the contract, the Teamsters 
contract that we were working under, and it was the only corrective 
measure that we had at our disposal for correcting an employee who 
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continually made the same mistake over and over and didn’t do the job 
he was getting paid to do. 

Q. Did you, during this period or any other period in this three- 
year -- or four-year time, demand a quota of warning letters? 

A. Aquota? 

Q. Aquota. One a day from each terminal manager or five a week 
from each terminal manager, or anything of that nature? A. No, sir, 
not -- I told them that we wanted to run down each one and give a warning 
letter on each offense that they found the employee guilty of, where we 
established that there had been negligence or carelessness. 

Q. All right, sir. 

I'll hand you a document marked Respondents’ No. 17 and ask 
you if you can tell me what that is, sir? 


(The document above-referred to 
was marked Respondents’ Exhibit 
No. 17 for identification.) 


A. That is another in the series of Johnsongrams that I was sending out. 
This one is dated 4th, 21st, '60, at 5:00 p.m. 

Q. Now, look at the bottom of that exhibit, please, sir, and would 
you tell us the importance of that? A. Yes. Igave them the usual figures 
and told them about the salesmen, how they were falling down, and in the 
last paragraph J instructed the terminal managers to, "Go out on your 
dock. If you see a trailer improperly loaded for capacity weight load, 

1846 make the crew unload it and get it done right, and about the second 
time this is done start disciplinary action on the people who don't load 
the freight right in the trailers for good loads." 

Q. During the course of this crash program or during the course 
of this period, did you ever issue orders to anyone over Mr. Braswell's 
signature or your own to give unwarranted warning letters? A. No, sir. 


In fact, I told them to give letters of reprimand on less serious offenses; 


that would be an offense, but one which might be considered not serious 
enough to warrant a warning letter. 


Q. All right, sir. 
Now, I'll hand you Respondents’ Exhibit No. 18 for identification 
and ask you if you can tell me what that is? 


| 

(The document above-referred to 
was marked Respondents' Exhibit 
No. 18 for identification. ) 


A. That is another Johnsongram dated June 23rd, 1960. 

Q. What was the purpose of that Johnsongram?| A. The purpose of 
this calls attention that some stations were falling down on service that 
the company was giving, the two Dallas stations being pointed out as an 
example, and some of the delays in their service being caused by send- 
ing out loads of freight without the bills to cover. "This is all uncalled 


for; we must stay on top of our service at all times. We must not allow 


our service to go down, if we are going to hold what business we 
are presently handling. We will be watching this very closely." 

The purpose of that was, of course, to try to correct -- some of the 
loads of freight would get to a particular destination and they wouldn't 
have the freight bills that should accompany the load, eaaae you couldn't 
do anything with the freight unless you had the accompanying freight 
bills for each shipment in the trailer. 


* * * 


808 


Sixth Floor, Meacham Building, 
110 West Fifth Street, 

Fort Worth, Texas, 
Wednesday, October 16, 1963. 

The above entitled matter came on for hearing, pursuant to 
adjournment, at 9:00 o'clock, a.m. 

BEFORE: 
GEORGE J. BOTT, Trial Examiner. 

* * * * 

TRIAL EXAMINER: On the record again. 

In an off-the-record discussion, we discussed the method by which 
the problem of the inaudible alleged tape recording of a claimed inter- 
view with Bunch in ifr. Wells’ office could be handled. It was recalled 
that the tape was inaudible and it was suggsted -- or it came up in some 
way -- that an attempt would be made to amplify that. 

I understand that Mr. Wells has an amplification of it on magnetic 
tape, I guess you call it, here in the Hearing Room and intends to, through 
a witness, lay -- or attempt to lay a better foundation for the use of that 
recording in examining the witness. 

* * * 

MAURICE LEVY 
was called as a witness by and on behalf of the Charging Party and, 
having been first duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: You may have to move during your examina- 
tion, but that's all right. 

DIRECT EXAMINATION 
BY MR. WELLS 


Q. State your name, please, sir. A. Maurice Levy 
Q. Where do you live, Mr. Levy? A Dallas. 
TRIAL EXAMINER: L-e-v-y? 

THE WITNESS: L-e-v-y. 

MR. SCHOOLFIELD: R. S.? 

THE WITNESS: Maurice. 
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Q. (By Mr. Wells) What is your business, Mr. Levy? A. Motion 
Pictures. 


Q. What phase of motion pictures? A. The making of motion 


pictures, recording sound and picture. 
Q. What experience have you had in recording sound? A. About 
twenty-five years. 
Q. Are you familiar with the methods by which sound is recorded? 
A. Yes. | 
@. Are you familiar with the so-called mechanical recording? 
A. We use all of these types of things in making pictures. 
Q. You're familiar with electronic recording? A. Yes. 


* * * * * 


Q. (By Mr. Wells) Now, did you listen to that tape that was brought 
to you on Monday evening? A. Yes. | 

Q. What were you asked to do with respect to = A. See if we 
could make it louder. 

Q. What advice did you give with respect to that? A. That in the 
short time that we had -- in other words, we did not have time to add an 
amplifier to that machine and we already had several around that we could 

merely transfer the sound from that type of recording to a magnetic 


recording and amplify it with the magnetic recorder. | 
Q. Did you do that? A. Yes. | 
Q. Would you explain the process? A. It's merely taking the 
speaker -- where it comes out of the speaker in one recorder, hooking a 
wire on it, and putting it into where you would put a microphone on the 
other recorder and running the gain up on the second recorder or in- 
creasing the volume so that when it is re-recorded the volume is greater. 


Q. Now, is that the process which was followed -- A. Yes. 


Q. -- by you on this occasion? A. Yes. 
Q. With what result? A. It's louder. 
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Q. Was anything added in the way of voices or noise, or anything, 
to that which appeared on the tape which was brought to you by Mr. 
Richards? A. It's a carbon copy of the original. 

Q. It is, however, susceptible of being amplified in the magnetic 
machine which you have brought with you this morning? A. Well, it 
should be more understandable because you've got a large speaker here 

and you've got -- the sound is louder and it should be easier to 
listen to. 

Q. Now, did you either add or subtract any voices that appeared on 
the original? A. No; there was no micophone connection, it was just a 
straight transfer. 

Q. It was just a straight transfer of electric wires and electronic 
impulses? A. Yes. 

Q. And was there any feeding of electronic impulses into the magne- 
tic machine other than those which were taken from the tape in the mechani- 
cal machine? A. No. 

Q. Do you have -- well, how many electronic tapes were required 
to take off the mechanical tape? A. Well, we've actually got the tape 
wrapped around two separate spools. The only reason for that is that at 


that time of night when Mr. Richards brought it over we only had a five- 


inch reel. 

Q. It could have all been put on-- A. It could have all been put on 
one reel if we had had it. 

Q. Except for that break occasioned by your having available at that 
time only a five-inch reel, is the magnetic tape continuous? A. Yes; 
except that when we came to the end of one side of the reel and we had to 

stop the machine, then we would back up the original recorder so at 
the end of each side and the beginning of the next side, you have an over- 
lap of maybe thirty or forty seconds of testimony or whatever it was being 
repeated. 

Q. All right,sir. 
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MR. WELLS: If the examiner please, on the basis of the qualification 
of the magnetic recording which the witness has now identified, I ask that 
he be permitted to step aside and to operate the ra while the witness 
Bunch is recalled to the stand. | 

TRIAL EXAMINER: Is the original tape, or whatever you called it, 
in the Hearing Room? 

MR. WELLS: Yes, sir. 

TRIAL EXAMINER: Yours, and your recording machine? 

MR. WELLS: Yes, sir. | 

* * * | 

MR. WELLS: Ihave no further questions. 

I'd ask that Mr. Levy be permitted to remain in the Hearing Room 
to operate the amplifier and that the witness Bunch be recalled. 

MR. SCHOOLFIELD: I have no objection to Mr, Levy being here to 
operate his machine. | 

TRIAL EXAMINER: All right. | 

You will do that by direction -- off the record. | 

(Discussion off the record.) | 

TRIAL EXAMINER: Mr. Christopher? | 

MR. CHRISTOPHER: I would like to make some general objections, 
if I were -- 

TRIAL EXAMINER: I'm not sure I understood bs 

MR. CHRISTOPHER: To make some general objections that will 
apply to the entire tape if it is played. | 

TRIAL EXAMINER: All right. Go ahead. | 

MR. CHRISTOPHER: The Examiner yesterday morning referred us 
to a couple of cases with which the Examiner is familiar, and under those 


cases, which I took advantage of the library in there to read, it seems to 
me that the tape that is proposed to be offered here is not admissible 


under any circumstances. | 
| 
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The original tape was offered and attempted to be played on Monday 
afternoon, and in the attempt to play that tape, I think it was clear to 
everybody in here that it was just a lot of garbled sound, with the inability 
on the part of anybody to understand what was being said -- 

TRIAL'EXAMINER: Mr. Christopher, at the risk of just disagreeing 
with you -- I'also disagreed with Mr. Wells about something that he said 
about what happened on Monday. He said it was only twenty or thirty 
seconds, and I told him it was longer than that -- and I don't want to 
quarrel with any of you. 

You said that it was impossible to hear anything. I said I couldn't 
hear it; you said that you couldn't hear it. I was sitting four feet from it, 
and I so stated. The court reporter then said -- and I'll ask her if this 
is not a fact -- that she was getting some of it and that some she could 
not get. 

We indicated at that time -- I indicated at that time that perhaps it 
could be heard in a quiet room if I had my ear to it, but I said under the 
certain situations in this room it could not be heard. Now, that's the 


record. 


* * * 


JAMES AUBREY BUNCH 
was recalled as a witness, resumed the stand, and was examined and 


testified further as follows: 
CROSS- EXAMINATION (Continued) 
BY MR. WELLS 

Q. You're the same Mr. Bunch who testified here Monday and 
Tuesday morning? A. Yes, sir. 

Q. Mr. Bunch, you will notice that to your right there is a tape 
recording machine. A. Yes, sir. 

Q. I'll ask you to give your attention to that and listen to the follow- 
ing recording and state whether or not it accurately discloses a portion of a 
conversation between you and me at my office on June the 23rd, 1963. 
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A. What do you mean by a proportion? 
MR. CHRISTOPHER: I'm going to object, Sree: to the playing 
of only a portion of this tape. Just because a mere portion of a conversa- 


tion taken out of context with the entire conversation that took place is 
certainly an unfair representation that doesn't convey the full meaning 
at all what actually took place. 
TRIAL EXAMINER: The objection is overruled., Let's go ahead. 
MR. WELLS: Mr. Levy, would you start it? | 
TRIAL EXAMINER: There's one person who can tell us something 
about this. Either it happened or it didn't, and that's the witness. 
Let's start with it. 
MR. WELLS: Would you start at 363, please? 
MR. SCHOOLFIELD: Nov, if the Examiner please, I don't under- 
stand the method of procedure. The question was to play the tape to see 


if that is what was said in the room. Now, he doesn't ask the witness 
whether or not this is the conversation that took place/in the room and are 
these the voices; he says, "Is this an accurate represdntation of what took 
place in the room?" Now, that's an improper question because that's not 
the issue in this case and that's not the reason this thing is being played. 
TRIAL EXAMINER: We can only move one step at atime. Your 
objection is overruled, yours and Mr. Christopher's. | 
MR. WELLS: Would you play it, please, Mr. Levy? 
(Whereupon, the tape was played.) 
THE WITNESS: Which one of them is supposed to be me? 
MR. WELLS: Will you stop it, please, Mr. Levy? 
THE WITNESS: I don’t understand the thing in the first place, and 
neither one of them is my voice. 
MR. WELLS: Now, would you back it up to 363 ind start over -- and 


I'll ask you, Mr. Bunch, to withhold any comment or questions or state- 


ments until after you've heard it, and then we'll be glad to hear anything 
you want to say about it. | 
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MR. CHRISTOPHER: I think, now, Mr. Examiner -- 
TRIAL EXAMINER: The Examiner is watching this very carefully, 
Mr. Christopher, and please let's go on with this experiment, in a sense, 
and see what's going on. 
(Whereupon, the tape was played.) 
BY MR. WELLS 
Q. Would you answer the question? A. Would I answer the question? 
Q. Yes. A. That's not my voice, in the first place, and whether 
that was our conversation or not, I don't know. 


Q. You have before you a transcript of what was just paid, do you not? 


A. That's right; yes, sir. 


Q. Were you asked the question in my office: "Does he consider 
you -- what are your relations with Braswell now?" A. Are you talking -- 
was the question asked then? I'm not sure whether it was or not. 

Q. Did you answer: "I consider pretty close"? A. I'm not quite 
sure whether I did or not. 

Q. Did Ithen comment: "Newt Wilson thought he was pretty close"? 
A. I'm not positive whether you said that or not. 

Q. And then did you answer: "Well, that is the way he is -- now, 
I mean, I don't know. He's funny man. He flies off the handle and then 

he will do things -- in other words, something will happen -- they 
tell me he will fly off before you and he will turn around and hire you 
before you get out the door." 

Now, did you say that? A. I'm not sure that I did or not. 

MR. CHRISTOPHER: Now, I want to object -- 

TRIAL EXAMINER: All right, sir. 

MR. CHRISTOPHER: (Continuing) -- to Mr. Wells' reference to 
an apparently stenographic supposed transcription which further removes 
the whole thing as hearsay. 

He can certainly examine from what has been said, if it's intelli- 
gible enough so that we can understand it without reference to a steno- 
graphic transcript. 
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TRIAL EXAMINER: Your objection is sustained. 

I have to say at this time that there may be something wrong with my 
hearing and I'll be willing to take a hearing test, but that tape is not the 
most audible or distinct in the world, and I permitted you to play it to the 
witness and to ask him questions about it as to whether it refreshed his 
memory or whether he said what the tape indicates he said -- was said. 
The witness answered, ''That's not my voice.'' Then vou take a piece of 
paper which purports to be a transcript of that which would indicate to 
the witness that it's accurate when the witness indicates that he can't 
tell which voice is what, and then examine him from the paper. I think, 

as Mr. Christopher says, it's getting triply removed from the 
basic instrument, and I'll permit you to examine a little further with 
the tape but I won't permit you to ask questions from your typewritten 
transcript of it. 


* * * | * 

MR. WELLS: Well, would you then go back to the point on the tape, 
"Well, that's the way he is''? | 

BY MR. WELLS 

Q. While he's setting up, Mr. Bunch, let me ask you a question. 


I'll ask you to listen to this particular statement and advise whether or 
not you stated these words to me in my office on June 23rd, 1963. 

MR. LEVY: I can't hit it exactly on that. It might be before or 
afterwards. | 
(Whereupon, the tape was played, and the reporter 

heard the following, without regard to continuity:) 

"Newt Wilson thought he was pretty close -- that's the way he 
is -- now, I mean -- I don't know -- he's a funny man -- he flies off the 
handle and he'll do things -- he'll turn around and hire you before you 
get out the door." 

Q. (By Mr. Wells) Did you make that statement to me? A. I'm 
not positive whether I did or not. 
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Q. Will you say you did not? A. I wouldn't say that I did or I 
wouldn't say that I didn't. 

Q. Do'you have any recollection about saying anything even close 
to that? A. I have a lot of recollections of a conversation that me and 
you had that I don't think you would want on the tape. 

MR. WELLS: I'll ask that that answer be stricken and that the 
witness be directed to answer correctly. 

TRIAL EXAMINER: I'll strike that as not being responsive. 

Just answer his questions. 

Q. (By Mr. Wells) Did you say that, Mr. Bunch? A. Did I say 
that or not? I'm not positive I did or didn't. 

Q. And that's the best answer you can give this Examiner? 

A. That's the best I can give you. 

Q. Were you asked the question whether Mr. Braswell had a high 
temper? <A. I don't think I was. 

MR. CHRISTOPHER: Mr. Examiner, he's referring to stenographic 
notes and not referring the witness to the recording. 

TRIAL EXAMINER: I'll overrule that objection. 

Q. (By Mr. Wells) 'You mean he has a very high temper?" 'Yes." 

MR. CHRISTOPHER: Now, one question on voir dire, please. 

TRIAL EXAMINER: Yes. 

VOIR DIRE EXAMINATION 

BY MR. CHRISTOPHER 


Q. Mr. Bunch, do you recognize that at all as your voice? A. No, 


sir; I do not. 
Q. Is it your voice? A. No, sir. 
MR. CHRISTOPHER: That's all. 
CROSS- EXAMINATION (Continued) 
Q. (By Mr. Welis) Were you asked the question: "You mean he 
has a high temper?" And did you answer, "Yes." A. CanI talk 
just a little bit? 
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Q. Will you answer that question and them make any explanation 
you want to, but please answer that question. A. I don't think I was. 

TRIAL EXAMINER: Now, go ahead and explain whatever you want 
to say. | 

THE WITNESS: How would I know if he was high-tempered or not? 
You say I told you he never flew off the handle with me. I wouldn't know 
whether he had a high temper or not, so I'm pretty sure I didn't say that. 

Q. (By Mr. Wells) Were you then asked: "Has he ever exercised 
that around you?'' -- meaning that high temper. A. No, sir; he sure 
hasn't. | 

Q. Were you asked that question? A. I don't know whether I was 
or not. 


Q. Were you asked -- or did you tell me that he never said one 


word out of the way to you at all -- "Fact of the business is, as I told 
R. B., as far as the job is concerned, I wouldn't want no better job?" 
A. I told you that, I'm pretty sure, because I told him this. I could have 
told you that, yes. I'm not sure that I did, but I could have. 
Q. Well, now, I believe you've given several answers there. 
Did you or did you not? A. I'm going to say I'm not positive that 
I did. 


MR. WELLS: Would you play him that portion? 
(Whereupon, the tape was played, and the reporter heard the 


following:) | 

"He has never said one word out of the way to me about it -- the 
fact of the business, that's what I told R. B., as far as the job was con- 
cerned, I wouldn't want no better job -- I wouldn't want to work for no 
better man, so far." | 

Q. (By Mr. Wells) Did you make that statement to me in my office 
on that day? A. I'm not sure that I did, no. 

Q. Will you say you didn't. A. I wouldn't say that I didn't or I 
wouldn't say that I did. 
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Q. Are you in a position to indicate how the recording that you have 
just heard, the effect -- the fact of the business -- are you in a position 
to indicate how the recording you have just heard, "The fact of the busi- 
ness, as I told R. B., as far as the job is concerned, I wouldn't want no 
better job; I wouldn't want to be working for a better man, so far," -- 
are you able to indicate where any of that -- 

MR. CHRISTOPHER: Now -- 

TRIAL EXAMINER: Wait until he finishes. I had my hand up to 
you. I want that question finished. 

Are you able to indicate what? 

Q. (By Mr. Wells) Whether that statement was made? A. I 
made it to R. B., but I don't know whether -- 

TRIAL EXAMINER: Do you have an objection now? 

MR. CHRISTOPHER: No, that's all right, Your Honor. 

Q. (By Mr. Wells) Are you able to indicate where the following 
statement is incorrect in any way as -- 

MR. WELLS: No, strike that. 

Pardon my confusion, Mr. Examiner. 


Q. (By Mr. Wells) Can you state, with respect to the following 


statement, what parts of it were not said in my office: 

"He has never said one word out of the way to me at all." A. I 
don't know whether -- 

MR. CHRISTOPHER: Now -- 

TRIAL EXAMINER: Yes, sir. Let's hear the objection. 

THE WITNESS: I don't know whether -- 

TRIAL EXAMINER: Wait a minute, Mr. Bunch. 

MR. CHRISTOPHER: I object to that because he's asking substan- 
tially the same question over, at least three times, and he's gotten 
substantially the sane answer each time it's been asked. 

TRIAL EXAMINER: The objection is sustained. 

I think you might very well proceed to another part of the examina- 
tion. 
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MR. WELLS: Would you go to 448, please? 
TRIAL EXAMINER: Don't start that until he tells you. 
Mr. Wells, will you direct the witness's attention to something now 
specific? | 

MR. WELLS: Are you at 448? 

MR. LEVY: Yes. | 

BY MR. WELLS | 

Q. Mr. Bunch, I'll ask you to listen to the following tape recording 
and state whether or not you stated that which you presently hear. 

MR. CHRISTOPHER: Now, I want to object -- 

MR. WELLS: Excuse me just a minute -- | 

MR. CHRISTOPHER: Excuse me. I'm sorry to break in. I thought 
you'd finished. | 

Q. (By Mr. Wells) State whether or not you stated to me on June 
23, 1963, in my office that which you'll presently hear. 


MR. CHRISTOPHER: Your Honor, the abjection there is that coun- 


sel has laid down a supposed transcription, a stenographic transcription 


before the witness -- 
TRIAL EXAMINER: Objection sustained. 
The question is what you hear, not what you see or read. I have 


returned the typewritten document to counsel. | 
MR. WELLS: I will re-pose the same question after the type- 

written transcription has been handed back to me. 
TRIAL EXAMINER: Oh, yes. | 
What he's going to play to you, he wants to know whether -- 
THE WITNESS: Let me -- 
TRIAL EXAMINER: Mr. Wells, you can ask the question. 
Q. (By Mr. Wells) I want you to listen to this tape, beginning at 

448, and state whether or not on June 23, 1963, you made the statements 


indicated in the recording that you're just to hear to me in my office. 
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(Whereupon, the tape was played, and the reporter heard the 
following:) 

"J. V.'s resignation has been submitted, but he hasn't actually got 
off the payroll" -- "Well, they put this boy, George Logan, in as Division 
Manager" -- 

MR. LEVY: Excuse me. I can make this louder or softer. 

TRIAL EXAMINER: It isn't the -- well, I have nothing to say. 

Q. (By Mr. Wells) May I have an answer from the witness? A. How 
am I going to answer it, when I don't understand what's going on? 

Q. Is it your testimony, Mr. Bunch, that you couldn't understand 
any of it? A. Part of it I could, here and yonder, but I don't know what 
you're trying to ask me there. I don't know what you want me to answer. 

TRIAL EXAMINER: Do you recognize any of the voices? 

THE WITNESS: No, sir; I sure don't. 

Q. (By Mr. Wells) Did you state to me on that occasion that with 
reference to George Logan that, ''He don't know anything about a freight 
line at all''? 

MR. SCHOOLFIELD: I'd like to object to that. This is exactly what 
the Examiner has instructed Mr. Wells not to do. He's reading from his 
transcript. 

TRIAL EXAMINER: I think this is improper examination, Mr. Wells. 


We're using| the recorder at one time and then going to a typewritten copy, 


and then going, perhaps, back to your original examination. 

The question here -- it seems to me, the basic question is whether 
this tape refreshes the witness's recollection to the point where he would 
want to change his prior testimony. He has now testified that -- twice 
that he doesn't recognize those voices, that he doesn't think it's himself -- 
he may have been even more positive about it -- he also said that he 
couldn't understand it very well, and I think I am understating his testi- 


mony. 
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Now, I will have to assume that the rest of the tape sounds like this 


portion of the tape as far as the witness is concerned, and I assume that 
the witness's testimony will be same, that he doesn't think it's himself 
talking. I don't see any point in prolonging this examination with the use 
of the tape. | 
MR. WELLS: Note our exception. 
TRIAL EXAMINER: All right. 
* * * 
M. LANE JOHNSON 
resumed the stand and was examined and testified further as follows: 
DIRECT EXAMINATION (Continued) 


* * * * * 


TRIAL EXAMINER: Without commenting upon Mr. Schoolfield's 
| 
rather extensive position as to why they're offered, I'm admitting them 


as being material and relevant to the issues in this case. 16, 17, and 18 
may be admitted. 


| 
(The documents above-referred to, 
heretofore marked Respondents’ 
Exhibits Nos. 16, 17, and 18, 
were received in evidence.) 


BY MR. SCHOOLFIELD: | 
Q. Now, Mr. Johnson, I want to hand you a copy of an instrument 
marked Respondents’ No. 19 and ask you to tell us what that is, please, 


sir. 


(The document above-referred to 
was marked Respondents' Exhibit 
No. 19 for identification.) 


A. That is a mimeographed bulletin that I sent on June 24th, 1958, to 
all D. C. Hall Company terminal managers and told them that we 
were furnishing them with a "Blue Book", which was a book containing 
interpretations of the Southern contracts -- Southern Teamsters contracts. 
Q. I particularly will ask you to refer to the second paragraph, 
and ask you: Did that express company policy inra@ference to union con- 
tracts as you understood the policy of the company from the Board of 
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Directors and Mr. Braswell? A. Yes, that's true. 
MR. SCHOOLFIELD: After counsel has examined -- 
Q. (By Mr. Schoolfield) While counsel are examining the docu- 


ment, I'll ask you -- I believe it was somewhat covered -- will you 


tell us in as short a time as you can just what the "Blue Book" was? 


A. It contained interpretations of the contract, on various articles in 
the contract, such as vacations, dispatching of runs, and that type of 
thing. 

Q. Who published the "Blue Book"? Where did you get it from? 
A. I received it from Mr. H. R. Moore, Jr., the President of the 
Southwest Operators Association in Dallas. 

Q. Did you furnish a copy of this "Blue Book" to all your ter- 
minal managers? A. Yes, sir, as well as the Payroll Department in 
El Paso. I gave Mr. Skidmore a copy of it -- anybody that had occasion 
to be dealing'in the union contract and interpretation of union contracts 

in that area. 

MR SCHOOLFIELD: I'll offer Respondents' No. 19 in evidence 
at this time. 

TRIAL EXAMINER: Any objections? 

MR. WHITTAKER: No objection. 

TRIAL EXAMINER: It's admitted. 


(The document above-referred to, 
heretofore marked Respondents' 
Exhibit No. 19, was received in 
evidence.) 


Q. (By Mr. Schoolfield) Now, Mr. Johnson, I'll hand you a copy 
of a teletype designated as Respondents' No. 20 for identification. I'm 
only referring to the top teletype and not the second. Can you tell 
whether you sent that or not, and tell us what it is? 


(The document above-referred to 
was marked Respondents’ Exhibit 
No. 20 for identification.) 


A. Yes, sir. That's a teletype I sent to the terminal managers at all 
stations on August 17, 1959, advising them that: "A number of our 


agents are not following through and issuing warning ‘detec to employees 
when we direct them to do so. For instance, on these drivers’ logs," -- 
and I cautioned them to issue warning letters on -- to line drivers "for 
failure to properly calculate their hours of service and properly maintain 
their logs," as required by the ICC. 
Q. I'll ask you this: Is that representative of other teletypes that 
you have sent on similar matters? A. Yes, it is. 
MR. SCHOOLFIELD: I'll offer -- after I give everybody a copy -- 
I'll offer Respondents' No. 20 in evidence after counsel have had a chance 
to examine it. | 
MR. WHITTAKER: Do I understand that the offer is limited to the 
first teletype and not the second? 
MR. SCHOOLFIELD: Yes. I offer the -- the offer is limited to 
the first teletype and not the second. I have no objection to the second, 


| 
if anybody wants to put it in. I just don't think it's parfeulary probative 


or important; that is, I think it's repetitious of what's already in, 
MR. WHITTAKER: I don't object to Respondents’ Exhibit 20, but 
the question following it is the characterization of this being representative 
of teletypes you've sent on other matters, although it's in the record I do 
object to it being introduced as a representative document in that light. 
I do object to its being introduced in the light that it purports to be. 
TRIAL EXAMINER: Let me see that, please. 
Respondents’ 20 may be admitted and the witness's testimony about 
it being representative may stand. | 


(The document above-referred to, 
heretofore marked Respondents' 
Exhibit No. 20, was received in 
evidence.) 


BY MR. SCHOOLFIELD: 
Q. Mr. Johnson, I hand you Respondents’ Exhibit No. 21 for 
1900 identification and ask you if you can tell us just what that is and if 


that is your communication -- tell us about it, please, ates A. That is 
a bulletin that I issued on November 27, 1959, Bulletin No. 96, addressed 
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to all terminal managers wherein I gave instructions regarding reduction 
of expenses. 


(The document above-referred to 
was marked Respondents’ Exhibit 
No. 21 for identification.) 


Q. Is there any reference to union contracts or to union employee 


problems or simply employee problems on the reduction of expenses? 


I notice a reference to the employment of extra dock labor and that type 
of thing. A. Yes, this has to do with the reduction of expenses 
generally. 

Q. And compliance or -- the union contract was in force and 
effect at this time; isn't that true? A. That's right; yes. 

Q. All right, sir. 

* * * * * 

TRIAL EXAMINER: I want to ask the witness -- in the interest 
of saving time -- this is my responsibility -- are these indicative of 
what you testified earlier, the general tightening up policy, efficiency 
policy, trying to improve operations? 

THE WITNESS: I was just trying to get everybody on the ball so 
we could make some money. That's what I sent these out for. 

TRIAL EXAMINER: These are examples of it? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: I don't think anybody's going to deny that you 
sent a substantial or a very substantial number of these Johnsongrams 

out for the purpose you indicated. 

Won't the parties agree to that? 

MR. WHITTAKER: Perhaps so, Mr. Examiner, but these have 
just been handed to us and IJ haven't even had an opportunity to see what 
they are. 

TRIAL EXAMINER: If you would follow me, you might not have 
to read those. 

MR. WHITTAKER: Well, I think I should. 

TRIAL EXAMINER: I'm trying to work out a stipulation. We have 
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22(a) through (i) and the record doesn't reflect that 22(a) through (i) are 
very long documents which, if admitted, somebody might get the idea 
later on that they have to be printed for a court, for the Board, and so 
on. It makes a very difficult job for lawyers and wastes everyone's 
money. | 
The witness's testimony that these are examples of the many 
Johnsongrams he sent out for management purposes, for the purpose 
of tightening the operation, trying to improve the operation, trying to 
get everybody on the ball -- | 
* * * * | * 
TRIAL EXAMINER: I am going to try to obviate the necessity 
of offering these things. | 
If the parties will agree that Johnsongrams were sent out at 
various times for the purpose indicated by the witness and that these 
Johnsongrams did, on occasion, include the suggestion or advice that 
warning letters be issued. | 
MR. WELLS: We'll so stipulate. 
TRIAL EXAMINER: Mr. Whittaker? 
MR. WHITTAKER: We'll stipulate to that. 
TRIAL EXAMINER: I don't think it's necessary to offer all these. 
MR. SCHOOLFIELD: Let me ask Mr. Johnson a question. 
BY MR. SCHOOLFIELD: 
Q. Mr. Johnson, these Johnsongrams, do they contain any other 
type of instructions to the terminal managers in reference to the union 
contracts and the tightening situation other than the issuance of warning 
letters and to require strict compliance, to require the line drivers to 
be on the ball and to run and to not delay and not to work overtime, to 
lay off when the busiress dropped, to not work unnecessary man 
hours, and to keep the pounds per man hour as high as possible? Are 


there any other messages along such lines that we haven't covered or 
haven't talked about in these Johnsongrams? A. I believe that pretty 
well covers it. | 


* 


BY MR. SCHOOLFIELD: 
Q. Mr. Johnson, do you recall -- taking you to this period of 
time -- do you recall when petitions were filed for an election on the 
Braswell Freight Lines operation on or about December, 1960? 
A. Yes, sir. 
Q. Do you recall, and it is stipulated in this record, those 


petitions were withdrawn, that there was no election held? A. That's 


right. 

Q. That the petitions were withdrawn. A. That's right; the 
petitions were withdrawn in early 1961. 

Q. Did you have any part in the decision to withdraw those 
petitions? <A. I did. 

Q. Will you tell the Examiner what part you had in it, please, 
sir, and what you know about it? A. We had a recess in our hearing 
over in Atlanta in the middle of December and I flew back to El Paso 
and during that recess of approximately thirty days I was talking to 
various terminal managers of Braswell Freight Lines in regards to 
bringing in public witnesses, scheduling them into Atlanta, and all about 
that application we had over there, and they reported to me that they 
felt like the company could not win an election. 

The last terminal manager who called me -- it was some time 
right after Christmas -- was Mr. Wilson in Dallas, and he told me 
that he didn't think he could win an election. 

And I talked to you on the long distance telephone and I went in 

and I talked to Mr. Braswell and gave him my recommendation 
that, based on the information that I had received from the terminal 
managers, I recommended we withdraw the petitions. He authorized 
me to do so, and I called you back long distance and authorized you to 
withdraw it. 

Q. Now, was there any other consideration in your mind in 
reference to the withdrawal of the petitions -- 
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MR. WHITTAKER: I object to the suggestive matters. 
TRIAL EXAMINER: It's a question of good faith. Overruled. 
A. Yes, You had told me that if we couldn't win the election, we 


shouldn't go with it, as a matter of strategy if nothing|else in our bargain- 
ing. 


BY MR. SCHOOLFIELD: 
Q. What do you mean by strategy in bargaining? A. Well, you 


told me that if we couldn't win the election if we went ahead and had 
them, then the Teamsters would know their own strength, and if they 
won the election by an overwhelming majority and they knew they had 
all the members with them, they would know that on al strike that they 
would all go out on a strike, but if we didn't have the election and they 
didn't know their own strength, it would add to our position at the bargain- 
ing table in trying to get some essentials or concessions. 
Q. Now, is that all you recall about your decision or your 
thoughts on that matter? A. That's all I recall at this time. 
Q. Did you have any thoughts on the interference and the tremendous 
confusion involved in holding a union election on a truck line? A. Yes, 
I did. People -- there was a certain amount of tension in the air and we 
knew it was going to cost us a lot of money to have an election and -- 
Q. How would it cost you a lot of money? Tell the Examiner. 
A. People would be standing around talking about it ahd being off of 
work to hold the election, and all that type of thing. | 
Q. And did that enter into your decision when you conferred 
with Mr. Braswell? A. Yes, sir. We figured it would cost us thousands 


of dollars additional expenses. 


Q. Would you tell the Examiner what Mr. Braswell's reaction 
was when you conferred with him and discussed this matter with him? 
A. Well, he -- during the first part of the conversation he resisted it, 
and telling me that he thought that we could win the election. 

Q. Did he say why? A. Because of reports that he had previously 


received from the terminal managers, and I told him that I had talked to 
| 
| 
| 
| 
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these terminal managers since I had returned to El Paso and that 


my strong recommendation was to withdraw the petitions and he finally 
said, "Okay, if you think that's the best thing, go ahead and tell Schoolfield 
to do it," which I did. 

Q. Now, did Mr. Braswell ever indicate to you during this period 
of time and thereafter -- and I assume before -- during this period of 
time that he would not ever sign a union contract? A. No, sir. Mr. 


Braswell, quite to the contrary, in many conferences that we had in El 
Paso told me that we had to have a contract that he could make money on. 
He's a businessman and he's in business to make money, and he wanted 
one that he could live with dignity and run his operations and get a return 
on his investment. 

Q. Now-- A. I recall one instance in particular a few months 
before the strike when Mr. Braswell brought the mail to me one morning 
-- he opens all the mail that comes into El Paso and hands it out to the 
departments heads -- and he brought me the mail and he told me that, 

"It sure looks like those boys down there are going to get me a contract," 
and he was elated over it. 

Q. Now, do you know Mr. N. P. Wilson? A. Yes, sir. 

Q. Have you had -- taking you to a period of time in June or 
July of 1963, have you had occasion to have a conversation with Mr. 

N. P. Wilson? A. Yes, sir I had several conversations during 
July and thereafter with Mr. Wilson. 

Q. Can you tell the Examiner the approximate time that you had 
your first conversation, the month? A. Onor about July 20th, 1963, I 
had a conversation with Mr. Wilson. 

Q. Where were you at that time? A. In the coffee shop of the 
Texas Hotel here in Fort Worth. 

Q. And how come -- or can you tell us how this meeting came 
about? A. I asked him to meet with me and talk with me. 

Q. Was'this by telephone or inperson? A. By telephone. 

Q. All right, sir. You met in the Texas Hotel. What did Mr. Wilson 
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say to you and what did you say to him in the Texas Hotel in July? 
A. He told me that the only one he was mad at with the company was 
Mr. Braswell, and he wasn't mad at me or anyone else, and that he 
hadn't been able to accept a job although he'd had one offer and decided 
not to take it in Memphis. | 

Q. Did he say what job that was or who it was with? A. Idon't 
recall -- no, he did not. I don't believe he told me who it was with. 

Q. Allright, sir. What did you say tohim? A. Well, he -- 

I advised him about the counsel for the General) Counsel's motion 


to open the NLRB case. 

Q. What did he say about that? A. He said he'd heard something 
about it, and I asked him if he had signed a statement against Braswell 
and he declined to say whether he had or had not; and we talked on and 
he told me -- asked me if he could give me as a reference to prospective 
employers and I told him that he could, and he remarked that he was 
going to leave for California and I arranged to ride with him as far as 
El Paso in his car. | 

Q. Now, is that all you recall of that conversation? A. Well, he 
was telling me that he was mad at Mr. Braswell and one of the things that 
he was mad about was over a girl in the Dallas office, some accusations 
that had been made against him and Mr. Braswell had confronted him, and 
he was mad. because Mr. Braswell had not -- or the company had not 


paid him vacation pay at the time he left, and.. 
Q. Now, can you tell us how you were advised’¢ or who told you or 
who influenced your contact with Mr. Wilson that led to this meeting? 
A. Well, I had taken a statement from Eddie Stewart, who was one of the 
clerks in the Dallas Office, and in his statement he stated that sometime 
after Wilson had left the company that he had had lunéh with Wilson in 
Dallas and during the lunch -- the luncheon, Wilson remarked that he 
had heard a rumor that the NLRB was going to reopen the case against 


Braswell and that he had heard a rumor that he 


bi supposed to 


have given some sort of a statement -- 


MR. WELLS: Mr. Johnson, pardon me, please. 

I move to strike from the record anything that this witness has 
recited that was supposed to have been in some statement Mr. Stewart 
gave as hearsay. 

TRIAL EXAMINER: Stewart is the clerk? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: He -- 

MR. SCHOOLFIELD: I have no objection to striking that. 

MR. WELLS: The statement would be the best evidence. We'd 
have to see it. 

MR. SCHOOLFIELD: I have no objection. I wasn't listening to 
that testimony anyway. 

TRIAL EXAMINER: That may go out, but I was a little confused. 

You are relating the conversation you had with Stewart or with 
Wilson? 

THE WITNESS: I was relating how I came about to contact Wilson. 

TRIAL EXAMINER: Wilson -- because Stewart had told you? 

THE WITNESS: That he had talked to Wilson. 

TRIAL EXAMINER: And the basis of your conversation with 
Stewart -- 

THE WITNESS: Then I contacted Wilson. 

BY MR. SCHOOLFIELD: 

Q. Did the Attorney Schoolfield have anything to do with your 
contacting Wilson? A. Yes, sir. 

Q. Did I also tell you that Mr. Wilson wanted to talk to you? 

A. Yes, sir. You told me that Mr. Wilson had been in your office and 
had asked you -- advised you that he understood that I would like to 
talk to him and |that he would contact your office again on a Friday. 

Q. All right, sir. 

Now, did you see anybody that you knew while you were sitting 


at the Texas Hotel that morning having a talk with Mr. Wilson? 


A. Yes, sir. 


Q. Who did you see? A. Mr. Tom Christopher walked through the 
coffee shop and spoke to us and shook hands with us and walked on out. 

Q. Is this the same Tom Christopher sitting at this table? 
A. Yes, sir; the attorney. | 

Q. Did Mr. Wilson say anything about Mr. Logan at that meeting, 
Mr. George Logan? A. Nothing nice. 

Q. Well, did he say -- tell us what he said about him. I want 
to know what he said and what you said. That's all. | 

MR. WHITTAKER: Is this claimed to be material? 

TRIAL EXAMINER: Tell me again, who is Mr. George Logan-- 

THE WITNESS: He's -- | 

TRIAL EXAMINER: It's Mr. Schoolfield I'm addressing. 

MR. SCHOOLFIELD: Mr. Logan is -- was at that time -- 
Division Manager of Braswell Freight Lines, Inc. | 

TRIAL EXAMINER: The objection is overruled. 

THE WITNESS: Mr. Wilson discussed Mr. Logan and made the 
remark that he didn't feel Mr. Logan was qualified for the job he was on. 

BY MR. SCHOOLFIELD: 
Q. Did Mr. Wilson say anything about a statement to the NLRB, 


or anything like that? A. I asked him if he had given a statement and 


he said, "I have not given a statement to the Teamsters, but I'm not 


going to say whether I’ve given one to the Labor Board or not."" And 
he says, ''But if I did give one to the Labor Board, I can say"--it was 
after some meeting he had had with Bob Daring where Bob Daring said 
something to Wilson that Wilson didn't like. | 
Q. Did Mr. Wilson make any comment on the statement, what kind 
of a statement he had given? A. Not at that meeting. He didn’t even 
tell me he'd given a statement. He just avoided -- he declined to say 
whether he had given a statement. | 
Q. All right. 
Now, did you see Mr. Wilson in the next couple of days or did you 


make any plans to see him again at that time? A. I told him if I wound 
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my business up over there, I'd ride as far as El Paso, so he said he'd 


call me that night in Dallas -- I was staying in Dallas. And he 
called me that night and I told him I could get away. 

Q. Where were you staying in Dallas at that time? A. At the 
Belmont. And I met him over here in Fort Worth the next morning and 
rode to El Paso with him in his automobile. 

Q. Now, you rode from Fort Worth, Texas, to El Paso, Texas, 
in Mr. Wilson's automobile? A. That’s right. 

Q. Was there any discussion relative to this -- this labor case or 
reopening this labor case during that ride? A. No, sir. I purposely 
didn't bring it up, and he didn't mention it either. 

Q. All right. 

How long did it take you -- 

MR. SCHOOLFIELD: Strike that. 

BY MR. SCHOOLFIELD: 

Q. Now, what did you do when you got to El Paso? A. We checked 
into the Del Camino Motel and went to Juarez, Mexico. 

Q. What did you do over there? Did you have dinner? A. We had 
dinner. 

Q. And then what happened? A. We had dinner and we returned 
to El Paso. 

Q. Did you furnish Mr. Wilson with your address and telephone 
number or anything of that nature? A. The next morning we had break- 
fast while he was having the wheels balanced on his car at the service 
station next to the motel, and I gave him two or three names of people in 
Los Angeles that he might contact in looking for a job out there and I 
gave him my telephone number and my home address. 

Q. Did you mention any names as to who he might contact in 
Los Angeles? A. Yes. I even tried to call one individual long distance 
to make an appointment for him, but the man was not in his office. 

Q. All right. 

Did you subsequently hear from Mr. Wilson? A. Yes, I did. 
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Q. This is after he left, I take it, El Paso. 

All right, tell us about that. A. The next time I heard from 
Newt Wilson was on the night of July 30th, and it was about 8:30 El Paso 
time and he called me long distance at my home. | 

Q. You were at your home? A. Yes. | 

Q. Would you tell us what he said to you and what you said to 
him over the telephone, please? A. He said to me -- these may not 
be the exact words, but as close as I can remember them -- "Lane, 

this is Wilson" -- first, he deposited $2.10 in al pay telephone. 
He says, "Lane, this is Wilson and I've got a proposition to make to you 
and there's no need to beat around the bush about it. I'll just come right 
out with it." He said, "I'll go back to work for Braswell if he'll give me 


a five-year contract and $700.00 a month. I don't care whether it's down 


there in Fort Worth or Dallas in operations or sales, or if it's out here.” 
| 
He said, "I'd take this terminal manager's job out here in Los Angeles." 


He said, ''Since I've been out here, I've learned that Cullenger, who 


is the present terminal manager, is looking all over town for a job, sol 
probably would prefer the terminal out here." | 

And I said, ''Well, Newt, you've caught me bere! I don't know what 
to say. I'm not authorized to make you any kind of a job offer." 

"Well, I know you're not." | 

And I said, ''The only thing I can do is check with Mr. Braswell. 
If he wants to consider your proposition, why, I'll let you know what he 
says." 

And he also mentioned -- during the conversation he mentioned 
that he would withdraw the statement -- that was the first time he ever 
admitted he even made a statement. 

Q. Allright. What didhe say? A. He said, "I'll withdraw that 
statement that I made down there at the NLRB." He said, "I've got a 

buddy down there that I can work through." And he said, "I'm 
pretty sure that I can get it withdrawn. Now, I also “+ you know I 
wouldn't make a statement that I couldn't wiggle out of. I can explain 


that thing away'and, of course, if I can't, I can figure out something -- 


hide out somewhere from them where they can't subpoena me." 


Q. All right, sir. Is that all you recall of that conversation? 


A. I told him -- I suggested he call me back the next night. 

Q. Is that all you recall of that conversation? A. At this time, 
yes. 

Q. Was any mention made of four words or four magic words? 
A. Oh, yes. He told me he had left out three or four words out of his 
statement purposely in case he wanted to go back and change it ata 
later date. 

Q. Did he say anything about hiding out or anything like that? 

A. I just testified to it. 

Q. What did you say about it? I didn't hear you. 

TRIAL EXAMINER: The Trial Examiner did. 

Proceed to the next question. 

BY MR. SCHOOLFIELD: 

Q. All right, did you hear from Mr. Wilson again? A. Yes. He 
called me at home -- at my home the next night. I told him to call me 
collect and he did. 

Q. And what did he say to you in this conversation and what did 
you say tohim? A. He opened up the conversation by saying that he 
had a tentative deal with Western Carloading Company and if he could 
offer me as a reference, and I said, "Yes. Do you want me to contact 
them?" 

And he said, "No, I don't even think they'll check with you on it, 
but,'’ he says, 'In case they do, I thought I'd mention it.” 

And then he got into -- asked me if I'd heard anything on his 
proposition and I told him that we could not offer him a job, that we 
didn't even give -- that Mr. Braswell didn't give any of his supervisory 
employees, Henry Jones or me or anyone else, a contract such as he 
had wanted. 
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Q. What did he say to that? A. He indicated that he -- well, he 
said that he was going to leave out there. He said, "As soon as I finish 
talking to you, I'm going to call my wife and I'm sai to go back to Fort 


Worth, probably leave in the morning." 
And I suggested he stop in El Paso and talk to me. 
Q. All right, sir. Is that all that you recall of that conversation? 
A. At this time, yes. | 
Q Was anything mentioned about an axe to grind in that conversa- 
tion? | 
MR. WELLS; Object to the leading of the witness. 
TRIAL EXAMINER: Overruled. | 
THE WITNESS: Yes. I told him I felt that Mr. Braswell did not 
| 
have any axe to grind with him. 
BY MR. SCHOOLFIELD: | 
Q. Why did you mention that? A. Because we were talking 
about this proposition of -- I told him we couldn't offer him a job. As 
far as a five-year contract thing, that was something just unheard of, 
and I said, "It's no axe to grind against you, Newt. It's just that Mr. 
Braswell just don't do that." 
MR. WELLS: Pardon me just a minute. 
I didn't hear the witness. Did he say "we could offer him a job” 


or "we couldn't offer him a job?" 
TRIAL EXAMINER: Couldn't. That's what I haaraiood: 
THE WITNESS: I told him we could not offer him a job. 
BY MR. SCHOOLFIELD: All right, sir. Now, was any mention 
made of Mr. Cullender during that conversation? AL I don't recall 


whether he repeated during that conversation about Mr. Cullender look- 
ing for a job, but when he came to El Paso he told me | about it again. 


Q. All right, sir. | 
When did you next see Mr. Wilson? A. I believe it was on the 
morning of August the 2nd. I received a call from him in my office shortly 


after 8:00 o'clock, a.m., and met him in the coffee shdp of the Del Camino, 
| 
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and I asked Gary Bronson, my assistant, to meet us over there 
and sit down with us because I wanted someone to act as a witness as 
to what was said. 

Q. All right. Did you -- what was said at that time in the Del 
Camino? What did Mr. Wilson say and what did you say to him? 

A. At the coffee shop there, Mr. Wilson -- we were talking about the 

job with Western Carloading and I asked him if he had taken it and he 
said no, he hadn't; he had another few days, he had to let them know 
something. And it wasn’t anything really pertinent to this -- that I'd 
consider pertinent during that meeting. We didn't stay but a few minutes. 
I told him I had to get back to the office and get my people lined up for 
the day and that I would come back later. 

Q. Allright. What did he say to that? A. He agreed to it. 

Q. What did you do then? A. Well, we walked outside the coffee 
shop and went into his room. I used the bathroom. I came back out and 
went down to the office. 

Q. Did you leave anybody with him? A. I left Gary Bronson 
there with him. 

Q. All right. Now, how long did you stay at the office? A. Well, 
I stayed there until aimost noon. I received a phone call from Bronson 
to tell me that they would be in the El Matador Club there. 

Q. What's the El Matador Club? A. That's the club part -- the 
private club part of the Del Camino Restaurant -- and to come on over 
and we'd have lunch. 

Q. Now, let me say this: What time did you meet Mr. Wilson 
that morning, do you recall? A. I got there about 8:30. 


Q. And then you received this call from Mr. Bronson about noon; 


is that right? A. To come back over? 

Q. Yes. A. No, he called me about an hour after I'd gone back 
to the office and told me where they wouid be, and I went back over 
there, I'd say, about 11:30, something like that. 

Q. All right, sir. Did you see Mr. Wilson then? A. Yes, he was 


there with Mr. Bronson. | 

Q. Allright. What did you say to him and what did he say to you 
then? A. Not too much. Just idle chatter. 

Q. Did you talk about the Labor Board case, reopening the case? 
A. Not right then. I didn't stay but about an hour or so and I went back 
to the office again just for a few minutes and then came back and joined 
them again. And then we talked about the NLRB case, 

Q. All right. How long did you and Mr. Wilson and Mr. Bronson 
talk that afternoon? A. I would say that was from 1:30 that afternoon, 
and we talked until about 1:30 the next morning. 

Q. You mean you were constantly together for that period of 
time? A. Yes, sir. | 

TRIAL EXAMINER: In the club? 

THE WITNESS: No, sir -- 

TRIAL EXAMINER: That's all right. 

Ask the next question. 

BY MR. SCHOOLFIELD: 

Q. What did you talk about in reference to this hearing =< 

MR. WELLS: I object until the time and place predicate is laid. 

TRIAL EXAMINER: Will you fix the time and place now? 
You've been quite detailed up to this point. 

MR. SCHOOLFIELD: Yes, sir. 

TRIAL EXAMINER: This is the most important part of it. 

MR. SCHOOLFIELD: Yes, sir. 

BY MR. SCHOOLFIELD: 


Q. After noon, where did you join Mr. Wilson after noon that 
day, after 12:00 p.m.? A. At the El Matador Lounge, the club. 
Q. And what time of day, to your best estimate, was that? 


A. The last time I got over there? I'd say 1:00 o'clock or 

after. | 

Q. All right, sir. What did you do when you walked into the El 
Matador Club? A. I ordered a drink. 


Q. Where were you sitting? A. I was sitting with Bronson and 
Wilson on a couch -- the couch has a coffee table in front of it. 

Q. Allright. And what did Mr. Wilson say to you and what did 
you say tohim? A. Well, we talked on there a while and I brought 
up the subject of the NLRB case. He was talking then -- he was telling 
Bronson and I both about being mad at Mr. Braswell, why he was mad 
at Mr. Braswell, and repeated what he had told me about the -- Cullender 
looking all over Los Angeles for a job, repeated about his proposition 
about the five-year contract at $700.00 a month, an ironclad contract 
that he wouid write, and then I brought up the General Counsel's motion. 

Q. All right. What did you say about it? A. I asked him if he 
had read it and he said that he had seen it but that he hadn't read it all 
the way through, and I said, "Well, Newt, you know that those allega- 
tions in that motion are not true.” 

Q. What did he say to that? A. He just kind of snickered and 
acted kind of noncommittal. And we kept on talking and I started talk- 
ing about the allegations, about -- I asked him if he ever knew of any 

plan of Braswell to get rid of the union, and he said, ''No, I 
never knew of any plan of Braswell to get rid of the union.” 

Q. All right. What did you say then? A. I asked him if he 
knew of any conspiracy or something on the part of Mr. Braswell or 
any of his negotiators, including Wilson, not to bargain in good faith, 
and he -- the first time I brought that up, he started hem-hawing 
around -- 

Q. What do you mean by hemming and hawing around? A. Well, 
he just wouldn‘t -- he'd just say, "Well, Lane, I-- you" -- he just 
wouldn't answer any questions. 

So we kept on talking to him during the course of the afternoon. 


Q. Was Mr. Bronson talking, too? A. Yes, sir. Mr. Wilson 
was talking and Mr. Bronson and I both. 


And little by little I got everything in my mind that I felt was 
everything that I could get him to say -- 


Q. Tell us what he said. That's what we're interested in. What 
you said to him and what he said to you. A. Well, I can't repeat it 


word for word. 


Q. We're not asking you to do that. Just repeat the conversation. 
A. First, he admitted or he told me that he didn't know of any plan of 
getting rid of the Teamsters, and at that time I had those allegations 

fresher in my mind than I do right now that were in that motion 
-- but I went down remembering each one just as close as I could. 

I would ask him about the allegations in the motion and he would 
say, ''Why, the company is perfectly -- there's nothing that I know of 
there that the company has done." 

And I asked him if he would give a statement, and he didn't say 
whether he would or whether he wouldn't. | 

I went to the telephone and called my girl and I baid -- I told 
him, "I'm going to go dictate to my girl just what you've said here." 

I dictated a short statement to my girl -- to my secretary over the 
phone, and about 5:30 we went over to the office and Wilson read the 
statement and refused to sign, and I said, "Well, now, Newt, that's just 
exactly the same thing that you sat right over there all afternoon and 


told us." 


He says, "I know that, but I'm not going to sign it.” 


Q. What did you dictate to your girl? A. I dictated to my girl 
that -- | 

MR. WELLS: Just a moment. 

MR. WHITTAKER: We object -- 

MR. WELLS: Whatever transcription there was would be the best 
evidence. We'd like to see it. | 

MR. SCHOOLFIELD: I'd like to state that I didn't ask him what 
he said in the statement -- I mean, what the statement said. I asked 
him what he dictated to his girl, what he said to his girl over the 


telephone. 


MR. WELLS: He's testified he dictated to the girl over the 
telephone and she transcribed what he dictated. Now, that would be 
the best evidence. 

TRIAL EXAMINER: You're objecting unless the best evidence is 
brought in? 

MR. WELLS: Yes, sir. 

TRIAL EXAMINER: Isn't this objectionable on the ground of what 
he said to his girl as not admissible unless -- 

MR. WELLS: It may be, but I suppose we can tell after we get 
the document. 

TRIAL EXAMINER: Al! right. Objection sustained. 

BY MR. SCHOOLFIELD: 

Q. Now, is that about all you recall of the talk you had with Mr. 
Wilson at the club? 

MR. WELLS: Object to his leading the witness? 

TRIAL EXAMINER: Overruled. 

MR. WELLS: Suggesting that that's all he can recall. 

TRIAL EXAMINER: Well, there's a question pending. 

BY MR. SCHOOLFIELD: 

Q. Is that about all you recall of the conversation at the El -- 
what's the name of that club? A. E] Matador. 

Q. El Matador Club? A. That's all Ican recall right now. 

Q. Now, after you went to the terminal, what did you say to 
Mr. Wilson then and what did he say to you? + A. I told him if thatstate- 

ment was not right, to fix up one that was right, and he said, 
"No, I'm not going to sign anything." 

And I reached down in my desk drawer and handed him a copy 
of the counsel for General Counsei's motion for remand and asked him 
to read it. 

Q. Allright, sir. A. And he read the first three or four pages 


and he said, This is not right here. There's a logical explanation 


for this." Andihe'd go to the next one and say, "As far as this is 
concerned, the company had a perfect right to do this," -- talking 


about warning letters. And he read about half -- oh, I'd say the first 

few pages of it, and I told him he could have it, it was ian extra copy 

that Ihad. And then -- 
Q. Anything -- excuse me. A. I asked him why he wouldn't 


sign a statement. I asked him, "Now, you told me that you've givena 
false impression to the NLRB in your statement; why won't you sign 
a statement?" | 
And he said, "I'm afraid I'll get in trouble with them." 
And I said, 'Well" -- and I handed him one of my labor law 
reports that I had just read there where some witness had given two 
or three statements in a Labor Board case, and told him it wouldn't 


be the first time it happened, and he didn't read it. He just pushed it 
aside. | 
And he said, ''No, but I'm not talking about the NLRB. I'm 
talking about a criminal perjury charge." | 
And I said, "Well, I don't know anything about that. You'd 
have to check with a lawyer, check with the NLRB, or some lawyer." 
And I suggested that he could contact either you or =| Tom Christopher, 
or his own lawyer for that purpose. 
Q. What did he say to that? A. He didn't indi¢ate whether he 


would or would not. 


Q. Do you recall any more of that conversation/in the office 
that afternoon? A. No. Baker, the dispatcher, came over and talked 


to him a while and we didn't stay long after that. We went back over to 
the motel and then went to Juarez, Mexico, the three 3 us, Bronson, 
Wilson, and myself. 
Q. Did you see Mister -- in Juarez, Mexico, did you talk about 
anything about this case or any business? A. Yes, over dinner. 
Q. What did you say then? | 
TRIAL EXAMINER: I'm sorry to interrupt, but! 


is this the 
second trip to Juarez with Wilson? 
THE WITNESS: Yes. | 
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TRIAL EXAMINER: All right. 

BY MR. SCHOOLFIELD: What did you say over dinner in 
Juarez this evening you had reference to? A. Over dinner at Juarez 
-- we were eating dinner at the Rio Grande Cafe, the three of us -- and 
Wilson repeated substantially the same thing as he had said in the El 

Matador Lounge earlier that day, and we talked about the young 
lady that had got into trouble or got pregnant when she was employed 
by Braswel! at Dallas. We talked about how mad he got over it -- 
about it. 

Q. What did he say about that? Can you give us his words or 
substantially his words in reference to that? A. I'll omit the profanity, 
but he said -- he denied that he had had anything to do with her, but that 
Mr. Braswell had come to him and told him that it was all over the 


system and that he told Mr. Braswell that it was a lie, that he wouldn't 


walk across the'street to have anything to do with her, and that he would 
kill the s-o-b that said it, and that Mr. Braswell had told him, "Well, 
you'd better get you a big graveyard, because there's a lot of them that's 
saying it." And that Mr. Braswell had told him to fire her in front of 
some people so that he could just -- I mean, so he could show that he 
wasn't having anything to do with her. 

Q. Do you recall any more of that conversation? A. That's alll 
recall at this time. 

Q. When did you see Mr. Wilson next -- or when did you hear 
from Mr. Wilson next? A. He called me about five minutes after 
8:00 the next morning. I was at my office working and he told me that 
he was getting ready to leave to go to Fort Worth and asked me if 

I could offer him a job -- offer that terminal manager's job out 
there in Los Angeles without offering a five-year contract, and I said, 
"No, I can't do it." And we said good-bye and I thought he'd gone. 

Gary Bronson and myself went to the Del Camino to have some 
coffee and we ran into him again and had a conversation with him again, 


but nothing came up about the NLRB case, He said good-bye and left. 


CROSS EXAMINATION 
BY MR. WHITTAKER: 

Q. Mr. Johnson, I understood you were a practitioner before the 
I.C.C.; that is licensed? A. Yes. | 

Q. Does that require any legal education? A. It requires you to 
pass the Commission's examination. 

Q. Have you had any formal education in respect to being a lawyer 
or practicing law? A. No, sir. ! 
Q. Are you a college graduate? A. No, sir. 
Q. High school? A. Yes, sir. | 


* x* * * * 


Q. Now, I understand that you also, back in 1955, took statements 


from employees concerning the labor trouble on the West Coast. Is that 
true? A. Yes, sir. | 
Q. And we've had some testimony which you may or may not have 
been advised of-- A. It was in 1956 that I took some statements. I 
may have taken some--I took some statements in 1955 while the strike 
was going on, that's right. | 
Q. And I understand that you've taken some gialements in 
regard to this case, other testimony than your own? A. Yes, sir. 
Q. When did you start taking statements in this'icase? A. Some- 
time in the latter part of June, 1963. | 
Q. Under whose instructions? A. Under Mr. Schoolfield's 
instructions and Mr. Braswell's approval. | 
Q. What instructions did Mr. Schoolfield give you? A. Mr. 
Schoolfield and I discussed the motion that bore your signature, your 
name. | 


Q. Yes, sir. A. And we read the allegations in the motion; we 


knew they were not true. We decided to conduct an investigation. We 
knew that the Teamsters Union was contacting our i and offer- 
ing ee jobs and bribes to testify against us. 


* * * 


* 


BY MR. WHITTAKER: 

Q. Do you understand the question? 

TRIAL EXAMINER: He said what instructions did Mr. Schoolfield 
give you, he said-- 

THE WITNESS: He told me to go out around the system and in- 
vestigate the charges and take statements from employees and former 
employees and determine what the facts were and report back to him-- 
send the statements in to him, that we would reply to the motion that had 
been filed and it was entirely possible that we might want to attach those 
statements to our reply. 

1952 BY MR. WHITTAKER: 

Q. Now, did youdothis? A. I did. 

Q. Where did you start? A. I started--well, I took some in El 
Paso before I ever left El Paso. 

Q. InJune? A. Yes, sir. 

Q. Who did you take them from? A. I took one from Bill 
Nystrum, the auditor, and one from Les Green, the terminal manager, 
and I don't recall! who else I took one from right there. 

I came to Dallas. I took some in Dallas and Fort Worth; then I 
went to New Orleans and back to Baton Rouge and Alexandria and 
Monroe; Memphis; Shreveport. 

Q. What period of time did this cover? 

TRIAL EXAMINER: You mean the investigation? 

MR. WHITTAKER: Yes, sir. 

THE WITNESS: I'd say that it was from somewhere around June, 


the latter part of June, say, June 20th or thereabouts, until--as I recall, 
I got back to Dailas on the 3rd day of July and then I went back to El 
Paso and I came back to Dallas again. 
BY MR. WHITTAKER: 
Q. You mean you came back to take some more statements? 
A. No, I came back to talk to Newt Wilson. 
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Mr. Schoolfield had told me that Wilson had been in his office and 
had indicated that he would talk to me and would contact the office on 
Friday. | 

Q. Now, who did you talk to in Dallas when you first left El Paso? 
A. Who did I talk to in Dallas? | 

Q. Yes, sir; to get statements from, or who did you get statements 
from in Dallas? A. A number of employees, I don't recall all of them now. 
I counted up, and I believe to the best of my recollection I got a hundred 
and some odd statements total. 

* * * 

1954 BY MR. WHITTAKER: 

Q. How did you go about taking those statements, Mr. Johnson? 

A. I informed them that there was, a motion had been filed by the 


Counsel for the General Counsel to re-open the N.L.R.B. proceedings 
against Braswell and that one of the allegations in the motion was that 
Mr. Braswell was alleged to have made the statements that he was not 
going to sign any kind of a contract or a contract with the Teamsters 
Union, and asked if -- and told them that I had been taking statements 
and asked if they could give a statement and truthfully say that they had 


never heard Mr. Braswell make such a statement. | 
Q. That's what you told them? A. Yes, sir. | 
Q. And if you got an affirmative answer, what did you do? 


A. If I got an affirmative answer? 


Q. Yes, sir. That they could truthfully say th r they hadn't 
1955 heard that? A. I got nothing but affirmative answers. 

Q. All right. | 

Then, what did you do? A. If they had nothing further to add, 
I might just head it up as a statement that--we, the undersigned em- 
ployees at a certain place, do hereby make and subscribe to the follow- 
ing statement of fact, that I have never heard Mr. J. V. Braswell or any 
other supervisor make a statement that it was his or their intention of 
ridding Braswell of the Teamsters Union; I've never heard Mr. J. V. 


Braswel! or any other supervisor make a statement that it was his or 
their intent not to sign a contract with the Teamsters--and then the 
terminal manager, maybe the salesmen, or employees, would sign. 

Q. The terminal manager always signed first? A. No. 

Some of the terminal managers, let's see--no, the terminal 
manager didn't always sign first. In some instances I took separate 
statements from the terminal manager. 

Q. Well, to some of the employees that you already approached, 
you already had this prepared, it had already been signed by some of 
the others? A. Well, no, I usually cailed them together maybe ina 
little group and I would have it either prepared or I would go prepare 
it then, and if someone had anything that they wanted to add, I 


1956 took a separate statement. 
Q. Now, you say that in the fall of 1957 when Everett Cloer and 
Harold Holienshead visited El Paso that Mr. Braswell said that the 
payoffs to the State Officials in regard to weights was to be stopped? 


That was his instructions? 

* * * * * 

THE WITNESS: Mr. Braswell} told them that he'd always operated 
his business on a legal basis and he would not make any payoffs. That 
any payoffs they had been making under the previous operator, that they 
would tell them again that they would be stopped now that he had control 
of the company. 

BY MR. WHITTAKER: 

Q. What do you meanbya legal basis? A. He didn't go around 
paying off people to aliow him to operate illegally. He operated his 
business in conformity with the Interstate Commerce Commission 
Rules and Regulations. He lived up to the Union contract, he lived up to 
the State Regulations regarding the speed laws and weight laws. 

Q. Are you serious? A. I'm very serious; are you? 

Q. I think you'll find out. 
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Well, what about--what did he say about carrying overweight? 
Did he tell them tocut that out or continue it? A. Well, of course, 


we couldn't carry overweights. 
| 
Q. Are you saying that Mr. Braswell has never instructed his 


employees to drive the trucks over the load limit? A. Over the load 


limit? 
Q. Yes. 
* * 
BY MR. WHITTAKER: 
Q. All right. 
Now, Mr. Witness, it was anticipated, was it = that in November 


1960, cancellation of the contract could conceivably a to a strike? 


A. Yes, sir. | 
Q. Now, had you calculated also how much a strike would cost 
the company? A. Well, we had considered the possibility of a 
strike and that operating under a strike wouldn't cost jany more than-- 
it wouldn't cost as much, than if we signed the same contract without 
any relief, or any contract that had any increases in the wages. 


* * * * * 
Q. Now, I want to be sure I understand you. I'mh not trying to 
inquire, but it's your testimony that your home is in El Paso, but you 
spent the night in the Del Camino Motel? A. That's right. 
Q. That night? A. Yes. | 
Q. I see. | 
Now, if I understand rightly, when Mr. Wilson came back from 
L.A. and he stayed at the Del Camino and you and Mr. Bronson went 
by that morning about 8:30, and then you went back to the office and Mr. 
Bronson stayed? A. I left Mr. Bronson and Mr. Wilson in Mr. Wilson's 
room and went back to the office. 
Q. And then you joined them about 1:30 that sternoon? 
A. No, I got a call from Bronson and he said when I came back over 
they'd be in the El Matador Club and I went over about 11:30 in the morning, 


that would be my best estimate. 

Q. And then you stayed about an hour or so and then you went 
back to your office? A. That's right, for a few minutes. 

Q. And then in the afternoon you came back about 1:30? 

A. That's right. I went to the office just for a few minutes and came on 
back. 

Q. And you told Mr.-- 

MR. WHITTAKER: Strike that. 

BY MR. WHITTAKER: 

Q. And then you were in Mr. Wilson's company until the next 
morning at 1:30 a.m.? A. That's right. 

Q. And did you and Mr. Wilson have quite a bit to drink? 

A. During the course of that day and the night-- 

Q. Yes. A. Well, we had, I'd say, six drinks there at the El 
Matador. 

Q. And that was before you took Mr. Wilson down to your office to 
sign the statement? A. Yes, sir; that was during the course of all day, 
I'm talking about. I'd say five or six drinks all day, from 11:30 in the 
morning. 

Q. Well, you had some more over at Juarez, didn't you? A, Yes. 

Q. As a matter of fact, you got ill, didn't you? A. Well, I don't 
know what you mean by ill. I wasn’t feeling very good, I said I'm ready 
to go home. I wasn't too ill--I drove home. 

Q. Now, as I understand your testimony, you dictated this state- 
ment to your secretary over the telephone? A. Yes, Sir. 

Q. Was this recorded at your end or did she take it down in 
shorthand? A. She took it in shorthand. 

Q. You do have a recording device on your phone, though? 

A. Yes. 


Q. And was Mr. Wilson present when you dictated this statement 


on the phone? | A. I was standing in a pay phone about as far as from 
here to the back of the room. 
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Q. That's about 30feet? A. I'd say so. 

Q. Did you tell Mr. Wilson what you were going to do? A. I 
told him I was going to go to the phone and dictate a statement to the 
girl about what we'd been talking about and had talked about and I 
wanted him to go over and read it and see if he would sign it. 

Q. Do you still have that statement that you dictated? A. No, 


Q. What happened to it? A. When he didn't sign it, I threw it 
away. Mr. Schoolfield got on me about it and told me he wished I'd 
have saved it. I just tore it up. | 

Q. Have you asked your girl--her first name is Billie, isn't 
it? <A. Yes. | 

Q. What's her last name? A. Tims. 

Q. Tims? How do you spell that? A. T-i- m-S. 

Q. Have you asked her if she still has her shorthand notes on 
the statement? A. No. | 

Q. Does she customarily save her books? A. I don't know if 


she does or not. | 
Q. You never had occasion to inquire about--before, is that 

correct? A. No, sir. 
Q. Actually, when Mr. Wilson was presented the statement that 

your girl had typed up, didn't he deny what was in the statement? 

A. No, sir. 
Q. Your testimony is that he said what was in the statement was 


true but he would not sign it? A. He said "I'm not gonna sign that," 


and I said, "Well, Newt that's just exactly what you told me, why won't 
| 


you sign it?" | 

Q. What did he say? A. He said he was afraid he'd get in 
trouble with the Labor Board. | 

Q. Now, you wanted to tell us right at the beginning that you 
heard about the Teamsters offering jobs and bribes to get testimony, 


and you interviewed over a hundred witnesses. Have you ever 
| 
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established that as a fact, Mr. Johnson? Have you established anyone 
accepted a bribe or took a job in lieu--by way of giving testimony in this 
case on behalf of the Teamsters? A. As far as concrete proof, I have 
not, but I got enough of what I consider to be-- 

MR. WELLS: I object to his speculation and to his--what he may 
suppose. He's answered the question. I object to his making a speech. 

TRIAL EXAMINER: I don't think the witness was making a speech. 

MR. WHITTAKER: I asked him if he had got enough to establish 
it. 

TRIAL EXAMINER: The witness has said he had not concrete 
proof, and you said did he have enough to establish that, and he said he 
he did not have enough concrete proof, but--and I'll permit the witness 
to finish his answer. 

THE WITNESS: I got enough that I felt the F.B.I. should have been 
notified and I did make a fui! report to the F.B.I. 

* * * * * 

Q. This hearing began on October 1, 1963, do you recall that? 

A. Yes, sir. 


Q. Do you remember what you did the preceding evening? 


A. Yes, sir. 
Q. You were in the company of Mr. Bailey, Ibelieve. A. Yes, 


Q. And you called on Mr. Wilson. 

TRIAL EXAMINER: Which Bailey? 

MR. WHITTAKER: Mr. Bailey of Christopher & Bailey, the 
gentleman sitting here at the table. 

TRIAL EXAMINER: All right. 

Go ahead, I'm sorry. 

BY MR. WHITTAKER: 

Q. Do you recall that? A. Yes, sir. 

Q. At 805 East Belknap, at a drive-in store where he was 
working? A. ‘At a drive-in store on Belknap, I don't know the address. 
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Q. Do you recall the conversation you had with Mr. Wilson then? 


A. Yes, sir. 

Q. What was that conversation? A. We drove up and he was 
standing out in front and he came over to the car and shook hands with 
us and said, 'Well, I guess you boys are down here for the big doings 
tomorrow," and we talked there a few minutes and he was closing up and 
we suggested that if he'd like to drink a beer with us, we'd meet him at a 


lounge and he followed us over to the Birkley Lounge, f Believe the name 
of it is, and we had a discussion with him. 

Q. Would you tell us about that discussion? A I asked Mr. Wilson 
if he was going to be a witness and he indicated that he was, and I said, 
"Newt, now you know that Mr. Braswell would have signed that contract 
if they had given him one that he could have lived with and made money." 
And Mr. Wilson said, "Well, I know what you know--I mean I know what I 
know and you know what you know," and Mr. Bailey spoke up and asked 
him if he felt that Joe Braswell was due some relief from the old contract 
and he said very definitely that the company needed the relief. And Mr. 
Bailey said, "Well, if you knew that the company needed relief from the 
contract how can you now Say that you were not negotiating in good faith 
by trying to get some relief,"' or words to that effect. I know he used 
the word, "sanctimonious" and Mr. Wilson declined to answer the 


question. We later went to the Texas Hotel Coffee Shop and had some 
coffee and Mr. Wilson left and he had some legal-sized document, 
and as he was leaving he told me he had to go study his testimony. 
Q. Is that all you recall? A. That's all, that I/recall right now. 
Q. Do you remember asking him to take it easy lon the company 
tomorrow on the witness stand if he could? A. No, I didn't ask him 
that. I asked him, and Mr. Bailey overheard me, when we got up there, 
to take careful search of his heart, to know that--Mr. Braswell would 
have signed that contract. 
Q. You say that Mr. Braswell would have signed the contract? 
A. That if he could have got some relief; that he would have signed the 
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contract if he could have gotten some relief and could have operated 
under. 

Q. Did you discuss a job for Mr. Wilson? A. He brought up about 
the five year contract, that he had never expected to receive the five year 
contract, and that's ail I recail about the job. 

Q. As a matter of fact, didn't you offer him a job that night back 
with Braswell? <A. No, sir. 

Q. Didn't you tell him that there were just four little magic words 
that he could use to change his statement with? A. I asked him if he 
remembered the four words--three or four words that he had told me that 

he had left out of his statement, and I said those might be the magic 
words. 

Q. That would break him? A. He never did tell me what the words 
were. 

Q. And you didn't te!l him, is that your testimony? A. I may have 
said, "are those four words that may break me?" I believe I did-- might 
have said that, I do recall. 

Q. And didn't you teli him at that time that you couldn't give him 
the terminal at L.A. on account of you couldn't move Cullender? 

A. No, sir. Ihad already told Wilson--Wilson had called me a few 
days before he quit the company down here. He called me one night in 

El Paso and asked me if we were going to make a change in Los Angeles 
on terminal managers, and I told him no. The job had been offered to him 
a year or two previousiy when the terminal manager--when there'd been 
an opening out there, and he had turned it down at that time. 

Q. Was that a Mr. Bailey who had left? A. I don't know whether 
it was Mr. Bailey or Mr. Bryant, it was one of the terminal managers 
that was leaving. The job was open. 


Q. Did you teil Mr. Wilson at that time that the reason you 


couldn't move Cullender was that he knew too much about you in 
connection with the labor trouble on the West Coast? 
A. No, sir. 
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Q. Did you tell him that at any time? A. No, sir; I've never made 
that statement. I made the statement that a lot of our lawsuit out there 
is wrapped up around Cullender. 
Q. Did you tell Mr. Wilson you had plans eventually of moving Mr. 


Cullender into El Paso in some dispatch job? A. No,)sir. 

Q. Now, I may have the wrong job, but some job, say, in El Paso? 
A. No, sir. I told Mr. Wilson I had--way back there, I had told Mr. 
Wilson that we had offered Mr. Cullender the dispatcher job in El Paso 
before we made him terminal manager in Los Angeles, and he had turned 
it down. | 

Q. Let me ask you this: During this evening before the hearing 
didn't you and Mr. Bailey and Mr. Wilson--in Mr. Wilson's presence, 
argue about whether or not he should change his statement on direct or 
whether it should be on cross examination? A. I recall some conversa- 
tion about if Mr. Wilson was going to--if he wanted to amend his state- 
ment, and I might have made the remark that you can do it on cross 
examination. | 

Q. As a matter of fact, didn't you recommend that as the way it 
was generally handled at the I.C.C. hearings? 

A. No, sir. 

Q. Didn't you say that was the way they do it in the 1.C.C. hearings? 


| 
A. No, sir; I don't recall that anything was said about I.C.C. hearings at 
all. | 


Q. Well, did you say in other hearings? -- 
MR. WHITTAKER: I withdraw that. 

BY MR. WHITTAKER: 
Q. Were you the one that recommended that it be done on cross 


examination? A. No, I don't think it was any recommendation that was 
even made. I just--we were talking and I said, "Well, Newt, you've 
already told me that you made a statement that was incomplete, and you 


can explain it either on direct or on cross examination, and whichever 

| 
you prefer." | 
| 
| 


MR. WHITTAKER: No further questions. 
TRIAL EXAMINER: Mr. Wells? 
BY MR. WELLS: 

Q. On the occasion that you were with Mr. Wilson on his return 
from Los Angeles, from about 1:30 in the afternoon until 1:30 in the 
morning, you said, if I understand your testimony, at around 6:00 
o'clock or so you went back to your office, having dictated the statement 
over the phone to your secretary. Are you with me as to the time I'm 
inquiring about? A. Well, the time, actually you say from 1:30 in 
the afternoon until 1:30--I think I know the meeting you 're talking 

about, yes, sir. 

Q. All right, sir. As I understand your testimony, that which you 
had dictated over the phone was prepared and ready for you when you 
got back to your office. A. Yes, sir; it was just a short statement. 

Q. How long, how many pages? A. I think it was one page with 
a place for the signature on the top of the next page. 

Q. Was there more than one copy? A. It seems to me that 
there was an original and one copy. 

Q. Did you ever inquire of your secretary whether other copies 
were made? A. No. 

Q. Would you do so, please, sir? A. I will. 

Q. Now, I believe you say Mr. Wiison refused to sign that which 
you presented him? A. Yes, sir. 

Q. Did you then sit down and--at your desk, and pick up your 
dictating machine? A. Yes, sir. 


Q. And did you say, ''Billie, here we go again," or something 


like that into the machine? A. Yes, sir. 

Q. Starting out a second statement? A. Yes, sir. 

Q. Mr. Wilson then had pointed out to you in the first statement 
matters which he told you were not true; had he not? A. No, sir. 

Q. Why then did you sit down to dictate the second statement? 
A. Because I told Mr. Wilson, "well, if there's something wrong with 
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| 
that statement,'' I asked him, "If you don't like this statement, if there's 


anything wrong with this, sit down here and let's fix up one that's right." 


Q. Now, you wouldn't have done that unless he had pointed out 
there was something wrong about it, would you, Mr. Johnson? A. No, 
| 
I just told him--just exactly what I've testified to. 


Q. That's the best answer you can give to that question? 


A. Yes, sir. He did not say that that statement was incorrect. 


* * * * | 
| 
| 


BY MR. WELLS. | 
Q. Do you recall the NLRB case which you say you showed to 
Mr. Wilson on the occasion when he refused to sign the statement which 
you had prepared for him? <A. The General Counsel's motion? 
TRIAL EXAMINER: No. 
BY MR. WELLS: 
Q. You stated on direct examination that you had before you on 


your desk an NLRB decision relative to people switching statements or 
making several statements which was on your desk at the time that you 
sought to have Mr. Wilson sign a statement, and my query is: What 


NLRB decision was that? A. I don't remember it now. It was ina 
report that had just come out -- across my desk and was still laying 
there. | 
Q. Now, this was in late July or early August of 1963? 
A. Yes -- the first or second day of August, as I recall. 
Q. In which report was it, the name of the report? A. It was 
in one of the bound books that had just came out that they have all the 
cases published -- printed in the book, and then you take the looseleaf 
pages out of the looseleaf binder. 
Q. This was in a bound volume, as distinguished from a looseleaf 
volume? A. That's right. 
Q. And it was a bound volume just issued? A. | That's right; it 
had just come out, and I had been reading it. 
Q. Had you done the legal research into such matter? A. No. 
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Q. To find the case? A. Yes. Iwas reading the book, reading 
the cases, and I ran across that case. 

Q. You just happened to be reading a law book which contained 
NLRB decisions; is this your testimony? A. Yes. Every time I get 
one, I try to review it. 

Q. And fortuitously you ran into a case which made some reference 
to how a witness shou!d conduct himself when he wants to change his 
statement; is that it? A. I had found that case in the book when I was 
reading through the book. 

Q. What book was that, Mr. Johnson? A. CCH. 

Q. The CCH labor law cases, or what? A. Yes, sir. 

Q. Inwhat volume? A. I don't know. One of the last ones 
that came out, if not the last one. 

Q. What did the case hold? A. Idon't remember the findings. 

I just remember I was reading the case. I believe the case involved 
some employer in Dallas, and he had an employee who had given two or 
three statements to the Board. 

Q. Allright, sir. What was the issue and what was held? 

A. As I recal! the issue, it was an unfair labor practice case. I've 
been trying to remember the name of the name of the case, the citation, 
but... If my mémory serves me right, the name of the case is Dal-Tex 
Optician or Optical, something. 

Q. Now, did you tell Mr. Wilson in substance and effect that 
on the basis of the Dai-Tex Optical decision there was no legal jeopardy 
in his changing whatever statement he may have given to the NLRB? 

A. No, sir. I told him that it had been done before. He had indicated 

to me and had told me that he had left out three or four words and had 
given an incomplete statement and I told him that here was a case where 
more than one statement had been given to the Labor Board; that it 
wouldn't be the first time that it had been done. 


Q. You were citing this authority to him, urging him to change 
whatever statement he had given to the Board? 
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MR. SCHOOLFIELD: I'd like to object to that. That's a mis- 


quotation of the record. 
TRIAL EXAMINER: It's cross-examination. Objection overruled. 
MR. WELLS: Would you read him the question, please? 
(The pending question was read by the reporter.) 
BY MR. WELLS: 
Q. Please answer that yes or no, and then make any explanation 
you want to. A. Iwas citing that to him to let him read it to see that 
different statements had been given to the Board particularly where a 
statement had been previously given, as he said he purposely left out 
three or four words, and that he didn't complete his statement, that it 


wouldn't be the first time it had been done. 

He then said that he was talking about esiniinal | perjury charges, 
and I told him he'd better check with somebody else. I didn't know any- 
thing about that | 


* * | 

W.C. DOWNING, JR. | 
was called as a witness by and on behalf of the Respondents and, having 
been first duly sworn, was examined and testified as follows: 


* * * * 


TRIAL EXAMINER: Mr. Wells. 
| 


* _*® 3 * * * 


Q. When did you cut the overtime? A. I don't recall the exact 
date, but it was before the picket line was put up. | 

Q. Now, with reference to the time when the overtime was cut, 
when was it that Mr. Braswell talked to you about a contract? 
A. It was previous to that. | 

Q. Which was previous? A. It was before we cut out the 
overtime. | 


| 
Q. How long before? A. I don't recall exactly, 

Q. Did you have any advance notice you were going to be cutting 
out the overtime? 


A. No, sir. 


Q. Was there any checking with your office to find out how much 
overtime you were putting in? A. No, sir -- do you mean by the general 
office? 

Q. Yes, sir; by anybody. A. No; they had the record, the payroll 
went in to them every week. They wrote the checks; they knew what we 
paid. 

Q. They never did fuss at you about too much overtime or any- 
thing like that? A. No, sir. 

Q. As far as you were concerned in Tulsa, there was no operating 
necessity, at least that you talked with anybody about, about cutting out 
that overtime? 

MR. SCHOOLFIELD: I'd like to object to that question as being 
beyond the scope of direct. 

TRIAL EXAMINER: Overruled. 

THE WITNESS: What was the question. 

MR. WELLS: Would you read it to him, please? 

TRIAL EXAMINER: I think it would be better if you stated it 
again, Mr. Wells. 

BY MR. WELLS: 
@. As far as you knew as Terminal Manager in Tulsa, there was 


no operating reason of sufficient moment for you to have talked with any- 


body about it for cutting out the overtime? A. No, sir. 
* * * * 
GARY DEAN BRONSON 
was called as a'witness by and on behalf of the Respondents and, having 
been first duly sworn, was examined and testified as follows: 


DIRECT EXAMINATION 
BY MR. SCHOOLFIELD: 
Q. Mr. Bronson, would you give your full name and address for 
the record, please? A. Gary Dean Bronson. 
Q. Your address, please? A. My home address? 
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Q. Yes, sir. A. 1400 Avalon. 
Q. Where? A. Apt. B, in El Paso, Texas. 
Q. By whom are you employed, Mr. Bronson? | A. By Braswell 
Freight Lines. 
Q. Have you been employed constantly by Braswell Freight Lines 
in the last two years -- 
MR. WELLS: I thought he said Braswell Motor Freight, 
MR. WHITTAKER: Braswell Freight. 
Q. (By Mr. Schoolfield) Do you also do work oF Braswell Motor 
Freight? A. Yes, sir. 
Q. Have you been employed constantly by Braswell Freight Lines 


for the past three years? A. Not constantly; no, sirl 


Q. Would you give us your employment history for the last three 
years? A. For the last three? Well, I worked for Braswell Freight 
Lines, Braswell Motor Freight Lines since 1955 except for a three- 

| 


month interim where I went with another company temporarily. 
Q. When was that interim, do you recall approximately ? AE 
think it was from April -- the middle of April until last of August. 
Q. What year? A. This year, '63. | 
Q. Now, do you know a Mister -- | 
MR. WELLS: Pardon me. I don't hear very well. 
From the middle of April until the last of August ? 
THE WITNESS: No, I'm sorry -- | 
MR. WELLS: Is that what you said? | 
THE WITNESS: That's what I said, but that's incorrect. I wish to 
correct that if I may. 
TRIAL EXAMINER: Go ahead. 
THE WITNESS: The last of July. 
Q. (By Mr. Schoolfield) Do you know a Mr. N. p. -- 
MR. SCHOOLFIELD: Scratch that. 
Q. (By Mr. Schoolfield) What is your job with Braswell Freight 


Lines? A. I'm Assistant Traffic Manager. 
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Was your job always that? A. No; Iwas Claim Agent for some seven 


and a half years. 

Q. And you were Claim Agent until you ceased your employment in 
'63; is that right? A. Yes, sir. 

Q. And then you came back in the Assistant Traffic Manager's job? 
A. Yes, sir. 

Q. Around the 1st of August, or the last of July? A. Yes, sir. 

Q. °63; right? A. Yes, sir. 

Q. Do youknow Mr. N. P. Wilson? A. Ido. 

Q. Taking you into July-August, *63, did you have a meeting with 
Mr. Wilson? A, I did. 

Q. Where was this? A. At the Del Camino in El Paso, Texas. 
It’s a motel and restaurant. 

Q. When was this? A. It was on August the 2nd, and I think it 
was about 8:30 in the morning. 

Q. All right. Would you tell us how this meeting took place? How 
did you come to be there? A. Lane Johnson called me at my home that 
morning and asked me if I would -- Newt Wilson had already called Lane 
Johnson and asked him to come over for a conference with him or to have 
breakfast with him, and Lane called me and asked me if I'd come on down 
there, and I did) And Lane was drinking coffee and Newt Wilson was eat- 
ing breakfast at that time. 

Q. All right, sir. Did you have a conversation -- overhear a con- 
versation with Mr. Wilson -- 

MR. SCHOOLFIELD: Strike that. 

Q. (By Mr. Schoolfield) What did Mr. Wilson say at that time with 
reference to Braswell Freight Lines? A. He didn't have much to say 
at that time while we were drinking coffee and he was eating breakfast. 

We later went to his room and Lane went back to the office. Lane 
Johnson went back to his office. 

Q. Did you have a conversation with Mr. Wilson after Mr. Johnson 
left? A. The only conversation that he mentioned to me before Mr. 
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Johnson's return was the fact that he wanted to go back to work for 
Braswell Freight Lines or Braswell Motor Freight Lines. 

Q. Did he say in what capacity, or anything like that? A. He 
said it didn't make any difference, just as long as he had a five-year 
contract. 

Q. Now, was there any other conversation -- ypu say "before Mr. 
Johnson came back.'’ Would you give us the time periods of that day, 
please, sir, when Mr. Johnson was gone? A. We drank coffee there 
at the Del Camino and went into Mr. Newt's -- Mr. Wilson's room. 

Q. What time did you goto his room? A. I think it was probably 
about -- it must have been about 9:30, I would say. And then Mr. Johnson 
went back to his office after that and left me there with Newt and Newt 
rode up to the bank with me and we came on back and went into the El 
Matador Club, which is part of the Del Camino. | 

Q. What time did you go into the El Matador Club? A. It was 
just about 11:00 o'clock. | 

And when we got out of the car and were walking into the El Mata- 
dor Club, that was when he made the statement to me that he wanted to 
go back to work for Braswell Motor Freight Lines or. Freight Lines at 


a five-year contract. 

Q. Allright. Now, what did you do after you got in the El Matador 
Club? A. I called Lane and told him that we had left Newt's room and 
we were in the El Matador Club, and shortly thereafter Lane came over, 
about 11:30 or -- | 

Q. Did you and Mr. Wilson have any conversation in the El] Mata- 
dor Club relative to Braswell Freight Lines or Braswell Motor before 
Mr. Johnson came in? A. No, we just talked about things in general. 
I'd known Mr. Wilson ever since he became employed by Braswell, and 
we didn't discuss anything of -- except renew acquaintances. 

Q. All right. After Mr. Johnson got there, what was said in refer- 
ence to the company? A. Well, later on that afternoon -- 

Q. When did Mr. Johnson get there, by the way ? It was just before 
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12:00 -- between 11:30 and 12:00, I would say. 

Q. All right, sir. And when did your conversation -- A. We had 
lunch. 

Q. (Continuing) -- start with Mr. Wilson about that, sir? A. It 
was subsequent to that time. Oh, just shortly after Mr. Johnson arrived. 

Q. Allright. What did Mr. Wilson say? A. He said that he was 
mad at Joe Braswell and that he had signed a statement for the Labor 
Board that had left a false impression, and he said that the reason he had 
signed that statement was because he was mad at Joe Braswell and he 
wanted to get back at him. 

Q. Did he give any reason for being mad at Mr. Braswell? 

A. He gave several reasons. No. 1, he was mad at Mr. Braswell because 
Mr. Braswell had put George Logan in as the District Manager over the 
Braswell Freight Lines system and Newt Wilson thought that he should 
have been given that position. He said that he had worked for it and he 
earned it, and he knew more about the freight business than George Logan 
or Joe Braswell or anyone else, for that matter, and that he deserved 
that position. 

And he also was mad because of Some mix-up or an affair with a 
girl in the office -- in Mr. Wilson's office in Dallas during the time of 
his employment. I understand that she became pregnant out of wedlock. 

Q. Did he say that -- we just want the conversation, Mr. Bronson. 
A. No, sir; he didn't say that, but he said, "Joe Braswell accused me of 
shacking up with that woman and spread it all over Dallas." 

Q. What did you say tothat? A. I said, "I'm surprised." I 
wouldn't know that Mr. Braswell had said anything like that. Mr. Bras- 
well had asked me -- or had told me about that previously, that it was 
all over Dallas and Fort Worth that Newt Wilson was the father of that 
child -- unborn child of the girl that worked in his office, and said that 
it was all over the dock, all over the office, and all over town that he was 
the father. And I talked to Newt Wilson about it at that time, at which 
time he got mad and he said that, "Joe Braswell started all of that and 
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he’s coming between me and my wife and I'm not going 1 have no part of 
it.” 
Q. When did you have this conversation with Wilson? A. The 
last part of March, ‘63. | 
Q. Now, what did Mr. Wilson say about his statement that he'd 
given to the Labor Board? A. He said he'd given a false impression 
because he was mad about those two things, and also that he had heard 
that someone was being trained in El Paso to replace him and that's why 
he terminated -- his resignation. He was mad about that. 
He was mad because of a difference over operatidnal matters. 
Mr; Braswell wanted to run the company and Newt Wilson, he wanted 


to run the company; and they didn't agree on policies and operations, 
Q. Now, where was all of this said? A. At the El Matador Club. 
Q. Was anything else said at that time? A. Well, later on Lane 
Johnson said to Mr. Wilson that he was going to the phone and would dic- 
tate a statement to his secretary and we'd go over a little later and Newt 
could sign the statement. | 
Q. All right. What did Newt say? A. He just grinned and shrug- 
ged his shoulders. | 
Q. All right. What did Mr. Johnson do? A. He went to the tele- 
phone and called over to the office and dictated a statement, and he was 
back in about ten minutes, and then we -- it was discussed some more 


about Mr. Wilson's employment. He seemed to be very emphatic that he 
wanted to go to work for Braswell, but he wanted that five-year contract. 
And later on we went on over to the office -- | 
Q. Now -- A. It was about 5:30 when we arrived at the office and 
the only one who was there was Mr. Baker, who was the) dispatcher. He 
was the only one at the office. 
Q. Before we get over to the office, have you told us all that you 


recall about what Mr. Wilson said with reference to statements or the 
company at the El Matador Club? A. I'd have to think here. 
Q. Is that about all you can recall? A. I'm afraid so. 
| 
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Q. Was anything said about a friend at the Labor Board or some- 
thing of that nature? A. Yes, Sir. 

Q. Tell us about that, please. A. He said that even though he 
had given a statement that it could be withdrawn at any time, and he also 
said that he left out four words. He said, ''You know Newt Wilson well 
enough to know that Newt Wilson is not going to build any traps for Newt 
Wilson. I left out four words," that tended to relay a false impression 
in his statement and that he had a friend -- he says, "I can get out of 
this trap at any time. I'v got afriend on the Labor Board. Besides, I 


can have this withdrawn, this statement withdrawn at any time." 
He identified him as a Mr. White, who he had helped form a Little 
League baseball club previously in Fort Worth some time, I believe. 


Q. Now, after you got to the office -- was Mr. Johnson with you at 
the office? A. Yes. 

Q. Was Mr. Wilson with you? A. Yes, sir. 

Q. And yourself? A. Right. 

Q. And you testified that a Mr. Baker was there also, a dispatcher? 

A. In another office. 

Q. What happened there, please, sir? A. Mr. Johnson gave him 
the statement that had been left on Mr. Johnson's desk and asked him if -- 
he gave it to him and said, "Here's the statement. Go ahead and sign it." 

Q. What did Mr. Wilson say? A. He read it over and put it back 
on the desk andisaid he wasn't going to sign the statement. 

Q. All right. What did Mr. Johnson say? A. He said, "All right” 
-- no, he said, "That's what you said." He said, "That's the truth, That's 
what you told us over at the El] Matador." 

Q. What did Mr. Wilson say? A. He grinned and he said, "That 
may be,"’ but that he wasn’t going to sign it. 

And he said, "Well, all right. We'll prepare another statement." 

So he -- Lane Johnson picked up the Dictaphone and said, "I, N. P. Wilson, 
make the following statement of fact." He took the mike and handed it to 
Newt and said, "Go ahead. Dictate your own statement.” 
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And he said, "I don’t know how to work one of those things." 

Q. Who saidthis? A. Newt. | 

Q. All right. What else was said? A. Lane Johnson gave him 

the order of remand and Newt glanced three or four pages of it 
there -- several -- and said, ''Well, that's wrong," and he said, "Well, 
the company had a perfect right to do this,"’ and he went on through it 
trying to pick it apart to show that -- | 

Q. What didhe say? That's what we're interested in, A. Well, 
he said, "That's wrong,” "The company had a perfect right to do this,” 
and, "That's wrong and that’s wrong," and that's all he Said about it. 

Q. Now, is that all you recall of the conversation there ? A. Yes, 
sir. I think that’s about the extent of the conversation there. 

Q. Was any mention made of perjury or criminal perjury? 
A. Oh, yes, sir. | 

Q. Tell us about that. A. When the statement was first given to 
him and he handed it back, he said that he wouldn't sign it, and he wanted 
to know -- he said, "I can get myself into trouble.” 

And Lane says, "Well, I was just reading today about a matter 
where it’s been done before.'’ And he handed him a book and says, "Here’s 


a similar instance right here where a duplicate or contradictory statement 
had been given to the Labor Board before." 

And he just folded up the book and gave it back. "That's not what 
I'm worried about,"' he says. ''I'm not going to get myself involved in 

criminal perjury charges." | 

Q. What did Mr. Johnson say? A. He says, "I can't tell you any- 
thing about that. I don’t know. I suggest you see a lawyer or go to the 
Labor Board, or go to a lawyer and try to get it straightened out." 

Q. Did he mention any lawyers' names? A. He said, "You might 
go see Tom Christopher." He said, "You know Mr. Christopher and have 
known him for some time. He could probably advise you on that." 

Q. Allright. How did you all end that meeting, do you recall? 
A. End the meeting there at the office? End our complete meeting? 
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We left the office and went over to Juarez to have dinner at that time, 
where over there, over dinner, we didn't discuss much except the fact 
that he wanted to come back to work for Braswell and Lane Johnson told 
him, he says, "I couldn't offer you employment for Braswell; you'd have 
to make your own" -- he says, "It looks to me like the first thing you've 
got to do is clean up the false impression you left with the Labor Board. 
Business is based on trust.” 

Q. Now, where was this said? A. This was said at a cafe in 
Juarez. I forget the name of the cafe there. 

Q. All right, sir. 

* * * * * 

Q. Is that all you recall of your conversation with Wilson that day ? 

A. I think that's about it, other than the fact that he said that he 
had been offered employment at Western Carloading out in Los Angeles, 
California, but he would rather go to work for Braswell if he could make 
the deal with Braswell. 

Q. How did you end the evening? A. Went home, took him to his 
motel and told him goodnight. 

Q. What time was that? A. Midnight, or sometime thereafter. 

Q. You all had been over to Juarez and you came back. 

Have you seen Mr. Wilson since that time? A. Yes, sir. I seen 
him in the foyer out there. 

Q. And that's the only time. (A (Witness nods head affirmatively.) 

* * * * * 

CROSS-EXAMINATION 

Q. (By Mr. Whittaker) Did you say that it was Mr. Wilson who 
said, The first thing we've got to do is clean up the false impression 
that was left with the Labor Board''? A. No, sir; I did not Say that. 

Q. Who saidthat? A. Lane Johnson. 


Q. And he said that over in Juarez? A. Yes, Sir. 

Q. And he told Wilson that was the first thing he had to do? 
A. He said he thought that before he could make any deals with Braswell 
that he should clear up the false impression that he had left with the Labor 


Board; yes, sir 


Q. "Deals" meaning this five-year contract? A.| Nothing was 
mentioned of the five-year contract except by Mr. Wilson. 

Q. By “deals” you mean to come back to work? A. That's what 
Mr. Wilson wanted, yes, sir, to come back to work. | 

@. And Mr. Johnson said the first thing he had to do was to clear 
up that false impression left with the Labor Board because business is 
based upon trust? A. Right. | 

MR. WHITTAKER: No further questions. 

TRIAL EXAMINER: Mr. Wells? 

Q. (By Mr. Wells) Were you working for Braswell on August the 
2nd? A. Yes, sir. 

Q. That was a Friday, the 2nd; you had gone to work on Thursday, 
the 1st; is that right? A. I'm not exactly sure whether it was the Ist 
or the 2nd. 

Q. What day of the week was it that you saw Newt Wilson? 
A. Friday, the 2nd. | 

Q. And in the wee hours of Saturday morning when you last saw 


him in El Paso? A. No, sir. I saw him Saturday morning at the Del 


Camino. | 


Q. I thought you just told Mr. Whittaker that you left him in the 


wee hours of Saturday morning and didn’t see him again|until you saw 

him in the hall -- didn't you say that? A. I think the question was -- 
it wasn't Mr. Whittaker that asked it. It was Mr. Schoolfield asked me 
if I saw Newt Wilson after the meeting in El Paso, and I said not until I 


saw him in the hall. | 


I did see him the next morning, that Saturday morning when I was 
| 


over at the Del Camino drinking coffee. 
Q. Did you have any conversation with him there? A. Yes, sir. 
_ Who was present then? A. Lane Johnson. | 


Isee, A. And there may have been someone else. I'm not sure. 


Had you left it that you would see him again Saturday morning? 


A. No, sir. 

Q. You weren't there by appointment to meet him on Satur day 
morning, the 3rd? A. No, sir. In fact, I thought he'd already left to 
go to Fort Worth. 

Q. Have you seen Mr. Johnson since he got off the stand? A. No, 


Q. Did you know when you came to work -- well, first: When did 


you come back to work? Was it Thursday, August the lst? A. Like 


I said, sir, I'm not sure. I'm just not positive. 

Q. Well, had you been back to work for a week or a day or two? 
A. No, sir; it was either the 1st or the 2nd, I think. 

Q. Well, now, are you telling us that the Traffic Manager and the 
Assistant Traffic Manager both spent practically all day on Friday, the 
2nd, in conference with Mr. Newt Wilson? A. That's the truth. Yes, 
sir, I will tell you that. 

Q. Who was running the Traffic Department? A. I don't know, 


Q. When did you first have any conversation with anyone about 

Newt Wilson wanting to come back to work for the company? 

A. When Newt Wilson told me that he wanted to come back to work for 
the company in front of the El Matador Club at 11:00 o'clock on August 
the 2nd. 

Q. I take it that you were surprised that Lane Johnson would call 
you and ask you to come down there on Friday and Saturday to see Newt 
Wilson? A. Surprised? Not particularly surprised; no, sir. 

Q. Did you ask Lane what it was he wanted you to come down there 
for? A. No, sir. 

Q. Didhe tell you? A. No, sir. He asked me to meet him at the 
El Matador Club and I met him -- I mean at the Del Camino. 

Q. On direct examination, didn't you say he asked you to come 
down and see Newt Wilson withhim? A. Yes, sir. 

Q. Which did he do, ask you to come to see Newt Wilson or ask you 
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to meet him, Lane Johnson? <A. He asked me to come down and meet 
them both at the Del Camino. | 


Q. And did he tell you why? A. No, sir -- I don't believe that he 


did. | 
Q. Had he said anything to you about having had some long distance 
telephone conversations with Newt Wilson a few days prior to the first of 

August? A. No, sir. | 

Q. Had Lane Johnson said anything to you about having driven from 
Fort Worth, Texas, to El Paso, Texas, in company with Newt Wilson 
around the 20th of July, 1963? A. Yes, sir; I think that was discussed 
with Mr. Wilson at that time. | 

Q. I'm asking whether it had been mentioned to you before you met 
Mr. Johnson and Mr. Wilson at the Del Camino Motel. A. I'm really not 
sure, That's been some time back, and it may have been or it may not 
have been. | 

Q Well, you know whether you had anything in your mind about 
Newt Wilson as you went down to that motel that morning. Now, just tell 
the Examiner whether you had any knowledge about Newt Wilson that 
morning. A. I knew he had left the company, and I knew that he had 
caused some difficulties, but as to the extent, I couldn't really testify 
about it, Mr. Wells. 

Q. You knew that Lane Johnson had been all over the system talk- 
ing to at least 150 people trying to get statements from them about that 
matter, didn't you? A. No, sir. | 

Q. That had not been suggested to you, that Lane nee had been 
doing that? A. No, sir. 

Q. Do you know to this day that Lane Johnson got Ly such state- 
ments? A. I couldn't testify to it, no, sir. 

Q. Well, have you beentold? A. No, sir. 

Q. Not by anyone? A, No, sir. | 

Q. Lane Johnson, to whom you are the assistant, Cane told you 


that he went around getting statements in connection with this case? 
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A. I wasn't employed by the company at that time, Mr. Wells, prior to 
this meeting with Newt Wilson. 
Q. After you became employed, did he ever tell you that? A. No, 


Q. Did you ever discuss with Lane Johnson what matters you might 
testify about in this proceeding? A. Yes, sir. 

Q. When? A. Before we left El Paso. 

Q. Pardon? A. Before we left El Paso. 

Q. When did you first discuss with Lane Johnson what you might 
testify about in this proceeding? A. Oh, I think it was — I think it was 
the day after we had been out with Newt Wilson. 

Q. You understood you were going out with Newt Wilson to get as 
much evidence as you could get relative to this particular proceeding 
before the Board, did you not? A. No, sir; I didn't know that, not before 
I met with Newt Wilson. 

Q. You understood that within a couple of minutes after you saw 
Newt, didn't you? A, I understood that after Newt Wilson began to say 
all the things that he began to Say. 

Q. It was'very clear to you why Lane Johnson had you over there 
to meet Newt Wilson? A. (Witness shakes head negatively.) 

Q. It was not? A. No, sir. 

Q. Now, you don’t want this Examiner to think that you spent six- 
teen hours, more or less, in the company of Newt Wilson just because 
you enjoyed his social presence, do you? A. Well, Mr. Wilson has 
always been a friend of mine. 

Q. You do then represent to the Examiner that you spent that six- 
teen hours, more or less, in his presence on that day because you enjoyed 
his social presence and he'd always been a friend of yours; is that your 
testimony? A. Well, sir, I was with Newt Wilson for two reasons. No. 
1, he was afriend of mine. No. 2, my employer asked me to accompany 
him, and I wanted to go home later on that evening and both Newt and 


Lane said, "No; stick around, we'll go to Juarez and have something 
to eat.” 
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Q. When was it you wanted to gohome? A. a we left the 
office of Braswell. | 
Q. About 6:00 o'clock? A. Something like that. 


Q. Are youafamily man? A. Yes, sir. 


Q. Did you report in to the wife ? | 
MR. SCHOOLFIELD: I'd like to object to it being material. 
MR. WELLS: I think it's material, why he saw Mr. Wilson. 
MR. SCHOOLFIELD: I think he's answered that question. 
MR. CHRISTOPHER: He's answered it. 
MR. WELLS: I think it goes to his credibility. | 
TRIAL EXAMINER: I think you can attack it any other way you 
want, but I'll sustain that objection. 
Q. (By Mr. Wells) Did you make any calls to anton from the 
motel? <A. Me, sir? 
Q. Yes, sir. A. No, sir. 
Q. Did you make any calls to anyone from the office that day? A. 


I may have. I think I did, yes, sir. 
@. Towhom? A. I think it was to my wife. | 
Anyone else? A. I may have made another call. I'm not sure. 
Q. Towhom? A. Well, I tentatively had dinner) plans with some 

friends that evening. | 
@. Hcw much did you have to drink that day, please, sir? A. Oh, 

that would be hard for me to Say at this point. I had maybe four or five 
drinks at the El Matador, and I had a few beers in Juarez that evening, 
three or four. | 
Q. How much did Mr. Lane Johnson have to drink? A. I would 
say he had about maybe the same amount, maybe a couple more in El 


Matador, or he may have had less. I'm not sure. And over at Juarez, I 
believe he was drinking beer also, as was I. | 

Q. How much did Mr. Wilson have to drink? A.) I couldn't truth- 
fully testify on that matter, as to how much Mr. Wilson’ had to drink. He 


had somewhere around the same number as I did, I would say. I was 


with him constantly. 


872 


Q. Did Mr. Johnson indicate to you over in Juarez that he felt ill? 
A. No, I didn’t think that he was ill; no, sir. 
Q. Did he indicate to you that he wat not feeling well? A. Not that 


I recall; no, sir. 


Q. Didn't you ask him whether he was feeling well? A. I don't 


believe so. 

Q. Didn't'he leave the table where you were eating a rather inordi- 
nate number of times and apparently go to the restroom, after which you 
inquired whether he was feeling well? A. Not that I recall, sir. He may 
have left the table a few times, as did the rest of us after drinking a little 
bit of beer. 

Q. Where was Mr. Braswell on August 2nd, 1963? A. Ireally 
have no idea. 

Q. When did you first talk to Mr. Braswell about Mr. Newt Wilson? 

MR. SCHOOLFIELD: I object to that question. It’s a question 
that should be related to some point in time — "when did you first.” 

TRIAL EXAMINER: When did you first talk to him. We'll start 
from that. The objection is overruled. 

A. Ican't remember the exact date. It was a couple of weeks after 
my employment, I believe. 

Q. (By Mr. Wells) Did you make some memorandum of your con- 
versation with Mr. Wilson on the events of that day? A. I made afew 
notes that next morning. 

Q. Did you have these typed up? A. No, I don't think so. No, I 
didn't have them typed up. No, sir. 

Q. Has there ever been a typed statement to your knowledge with 

respect to the matters which occurred on August 2nd and3rd? A. 
Not to my knowledge. I haven't seen them, if there has been. 

Q. Do you know whether or not — well, I take it by that answer 
that as far as you know Mr. Johnson made no such memoranda? A. I 
haven't seen them if he did. 

Q. I believe you testified that you talked with Mr. Johnson in El 
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Paso about what testimony you would give here, is that correct 2 #& Yes, 


sir. He told me to tell the truth. 

Q. And when was that? A. Oh, I think it was — I'm not truly 
sure, but the next day he said, "Take some notes down oP exactly what 
happened, on what was said, and then just get up there and tell the truth 
if we ever have to have a hearing on this." 

Q. Where are those notes, please, sir? A. I sn know. 

Q. What did you do withthem? A. I think I ies put them in 
my desk drawer and later threw them away 

Q. When did you throw them away? A. I don't idow. It's been 
some time back. I haven't seen them for quite a while. I guess they’re 


thrown away. I don't know, I haven't even looked at them for maybe a 
| 

| 

* * * x i /* 


month. 


Q. Now, I believe you say that Mr. Johnson gave Mr. Wilson the 
order of remand. A. I think he handed it to him, yes, sir. 

* « x x x 

TRIAL EXAMINER: I'm trying to be helpful, gentlemen. I don't 
think so. I'm not sure, but I understood he was talking as the motion, 
as was the previous witness. | 

Q. (By Mr. Wells) Were you talking about the mtion or the order ? 
A. I don't know which one it was. | 

Q. Well, I'll hand you first the General Counse!'s/motion to reopen 
the record and remand and to grant permission to amend the complaint, 

which is in evidence as General Counsel's Exhibit 23(f) and which 
consists of a number of pages. Now, would you please state what Mister 
— well, first, is that the document to which you refer? | A. Ican't iden- 
tify it as such. I don’t know. | 

Q. Well, look at the order and see if that’s what you mean — look 
this over and see if this is what it was that Mr. Wilson was addressing 
himself to. A. Mr. Wells, Mr. Johnson handed that to Mr. Wilson, who 
was sitting somewhere right here to the side of me (indicating). That was 
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the first time I saw it and the last time that I saw it. I've never seen it 
since, nor did I see it before. It could have been the motion to remand 
or it could have been the order to remand; I don't know which. 

Q. So you are not in a position to say that Mr. Wilson stated in 
response to a particular statement in this exhibit that it was true or that 
it was false? A. In which, in that? 

Q. Yes, sir. A. Whatever it was he had, he went through — it 
was something — it was a motion to remand or an order to remand, I 
don’t know which. 

Q. What particular statement was it to which he replied, ''That's 
false’? A. I don't believe I testified — said anything was false, Mr. 

Wells. 

MR. WHITTAKER: "That's wrong." 

MR. WELLS: "That's wrong." 

THE WITNESS: He was going down the document he had, the order 
to remand or the motion to remand, and he would go down there and say, 
"That's wrong and that’s wrong,” or, "The company had a perfect right 
to do that.” 

Q. (By Mr. Wells) Now, to what was he referring when he said, 
"The company had a perfect right to do that"? A. I have no idea, sir. 
I wasn't reading it. He was reading it, and I didn't have a copy of it and 


he was sitting over here and he was just going (indicating)... 
Q. And you're not able to tell this Examiner, then, that he disputed 
any particular matter in either the motion to remand or the order of 


remand? A. Any particular matter? 

Q. Yes. A. Can I identify the exact — what he was referring to? 

Q. Yes, sir. <A. Inthe order or the motion? 

Q. Yes, sir. A. No, sir; I can't. 

Q. Can you identify it in even a general way, the subject matter? 
A. No, sir; Ican't. Inever saw it before, nor have I seen it after. 

Q. Well, wasn't there some colloquy or conversation about what it 
was that was false or that was wrong or that the company had a right to 
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do? <A. (Witness shakes head negatively.) Well, there may have been — 
MR. WELLS: Pardon me. I'd like the record to show the witness's 
| 


negative shake of his head and then his answer. 
THE WITNESS: I'd like to clarify that, Mr. aahiner: 
TRIAL EXAMINER: You may, because I didn't know what you 


meant. | 

THE WITNESS: There may have been between Lane Johnson and 
Newt Wilson. There wasn't with me. | 

Q. (By Mr. Wells) Well, you arrived there shortly after Lane and 
Wilson were there in the morning, didn't you? A. Yes, sir. I'm still — 

Q. And you were with Newt Wilson — 

MR. SCHOOLFIELD: He hadn't finished his answer. 

THE WITNESS: No, sir — | 

MR. WELLS: Yes, he had. 

TRIAL EXAMINER. He wants to add — listen tojme. Let him add. 

A. I'm not talking about what happened all day long: I'm talking 
about in the office. There was some conversation between Newt Wilson 

and Lane Johnson and at that point, and aerigaly! Lane knew what 
he was talking about. He had probably studied the order of remand or 
the motion to remand, but I had no idea what they were talking about. He 
was going through, "That's wrong, that’s wrong, the company had a right 
to do this.” He was picking — picking the motion or the order apart from 
the company's point of view, showing where it was all mixed up. That 
was the impression that I received from the context of their conversation. 

Q. (By Mr. Wells) Are youthrough? A. Yes, Sir. 

Q. About what time of day was it that Mr. Lane Johnson went to 
the telephone and called and told you he was dictating that statement ? 
A. I would say — and told — he told me that he was going to the phone ? 
He told Newt Wilson and I that he was going to the phone and dictate a 
statement. It was around I would say between 2:30 and’3 30. 

Q. Up to that time, had anybody made any mention of the General 
Counsel's motion to reopen the record and remand and to grant permis- 
sion to amend the complaint? A. Not that I recall. 


MR. WELLS: That's all. 

TRIAL EXAMINER: Anyone else? 

MR. SCHOOLFIELD: Ihave a redirect question. 

TRIAL EXAMINER: All right. 

REDIRECT EXAMINATION 

Q. (By Mr. Schoolfield) Mr. Bronson, when you met Mr. Wilson 
at the Del Camino that morning and after Mr. Johnson had left and before 
Mr. Johnson's return, did you make any telephone calls? A. (Witness 
shakes head negatively.) Oh, yes, sir, I called Lane Johnson and told 
him that we had moved out of Newt Wilson's room and we were in the El 
Matador Club. 

TRIAL EXAMINER: Anybody else? 

MR. SCHOOLFIELD: Nothing else. 

TRIAL EXAMINER: Who drove back from Juarez? 

THE WITNESS: Lane Johnson. 


* * * * * 


Sixth Floor, Meacham Building, 
110 West Fifth Street, 
Fort Worth, Texas, 
Thursday, October 17, 1963. 
The above-entitled matter came on for hearing, pursuant to adjourn- 
ment, at 9:00 o’clock, a. m. 
BE FORE: 
GEORGE J. BOTT, Trial Examiner. 
J. V. BRASWELL 
was called as a witness by and on behalf of the Respondent, and having 
been first duly sworn, testified as follows: 


DIRECT EXAMINATION 


Q. (By Mr. Schoolfield) Mr. Braswell, are you the same J. V. 
Braswell who testified in this hearing approximately a year ago and has 


also testified since this re-opened case has been in progress? A. 
That's right. 
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Q. Now, you're the President, are you not, of Braswell Motor 
Freight Lines and Braswell Freight Lines, Inc.? A. Iam. 

Q. Mr. Braswell, I'm going to hand you a document consisting of 
| 


12 pages, I'll mark as Respondent's No. — 

TRIAL EXAMINER: Twenty-eight, I think. | 

MR. SCHOOLFIELD: Respondent's 28. 

Q. (By Mr. Schoolfield) — and ask you if you can tell us what that 
is, please, sir? A. That's the schedules of where I've been from Janu- 
ary 3rd, 1960 to September 6th, 1963, my itinerary. | 

* * * *x | * 

Q. (By Mr. Schoolfield) Mr. Braswell, was Respondent's No. 28, 
for identification, prepared at your direction and was it prepared from 


records kept in the ordinary course of business in your office in E] Paso? 


A. It was. | 
Q. Was it prepared from the records of hotel receipts and expense 
vouchers that you, yourself, had turned in to the office for payment ? 
A. It was. | 
MR. SCHOOLFIELD: I would offer Respondent. 's/No. 28 in evidence. 
TRIAL EXAMINER. Yes, I've admitted it. | 


* * * * | * 
| 


Q. (By Mr. Schoolfield) Mr. Braswell, you have been in the rcom 


during the entire period of testimony, have you not, in this case? A, I 


have. | 
Q. Did you hear the testimony of Mr. Everett Cloer? A. I did. 
Q. Let me ask you this: Do you recall a conversation with Mr. 
Cloer in July or August of 1957 in Shreveport, in reference to union mat- 
ters? <A. Yes. | 
Q. Did you say at that time — would you tell us what occurred to 
the best of your recollection in reference to that conversation ? A. Yes. 
I was in Shreveport in the month of July. | 
Q. Why were you in Shreveport in July? In what business were 
you engaged? A. Well, we had just taken over the D. C. Hall Company 


the first of July, 1957. 

Q. All right, sir. What were you doing in Shreveport in reference 
to that? A. I was checking on equipment and different things, getting 
acquainted with employees. 

Q. All right, sir. Now, did you have a conversation with Mr. Cloer 
in reference to the Southwest Operators Association, or how do you recall 
it? A. Inever had no conversation with him about the Southwest Opera- 
tors Association. 

Q. All right, sir. Will you tell us what you recall happened that 


day in reference'to Mr. Cloer's testimony? A. Well, I was figuring on 


leaving about — it seems to me around about 10:30 or 11:00 o'clock in the 
morning. Mr. Cloer said he had something he'd like to talk to me about. 
I told him all right, so we went in his office and he closed the door and he 
said that Mr. Dave Hall, owner of D. C. Hall Transport, had advised he 
and Hollenshead that I wanted them to operate the line the same as they 
operated Mr. Hall's operation. 

Q. Allright. What did you say? A. I said that was right. 

Q. And then what did he say? A. He said, "Well, we have some 
deals I'd like to talk over with you." 

* * * * * 

Q. (By Mr. Schoolfield) All right, sir. Continue with the conversa- 
tion, please. A: He said they had some deals, payoffs to the State Offi- 
cials and to the union officials, and I asked him, I said, ''Will you mind 
explaining it?'' And he did, and he said that they couldn't operate under 
the union contract unless these payoffs were made, and he had reference 
to a Weight and Measure man at Tyler, Texas that would let the equipment 
in from Louisiana into Texas and to Dallas and Fort Worth and out of 
Dallas and Fort Worth, into East Texas, into Shreveport, overloads. 

Also, there was a deal in Jackson, Mississippi with the Registration 
Department and this deal was on registering of tractors and trailers. In 
other words, Mississippi would ask you to register one tractor to every 
ten trailers and the trailers would be $11 and the tractors would run 
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somewhere around $800 a year, registration. And by paying this State 
Official off, why instead of having — I think I had 138 trailers at 
that time — and by paying this official off, instead of registering, we'll 


say 14 tractors, we would only register say, six or seven. 

Q. All right. What did you say to this line of conversation? What 
was your answer tothis? A. Itold Mr. Cloer that I had never paid off 
any officials of no kind and I wasn't going to start, because it was bribery 
and it would get us in serious trouble at a later date. 

Q. All right. Is that all you recall of that conversation? A. No. 
He advised me that Hollenshead had a deal with a Captain at Shreveport, 
where they could cross the scales east of Shreveport on) Highway 80 with 
overloads and so forth and So on. | 


j 
* * x * | * 


Q. (By Mr. Schoolfield) Was Mr. Hollenshead present during this 
conversation? A. He called Mr. Hollenshead in, which was next to his 
office, and told him that I would not go for any bribery. 

Q. Let me direct your attention to any conversation with respect 
to the union. A. I don't quite understand that. | 

Q. Anything that Mr. Cloer said in reference to the union in this 
conversation. A. There wasn’t anything said about the union, only about 
the payoffs. 

* * * * | * 

Q. (By Mr. Schoolfield) All right, sir. Now, start again, and tell 

us what happened after Mr. Hollenshead was edited in. A. Mr. 
Cloer advised Hollenshead that I would not go for any payoffs and Mr. 
Hollenshead said, "Well, I'd like to show you something)" And so he goes 
in his office and he brings back a stack of overload tickets that this Cap- 
tain at Shreveport had fixed, picked up at the scale. | 

Q. Is this what he told you? A. Hollenshead, himself, told me 
this, in front of Cloer. 

Q. Allright. A. He said there was between thirty and thirty-five 
thousand dollars worth of overload tickets. That was the conversation. 
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Q. All right, sir. Is that all you recall of the conversation between 
Cloer and Hollenshead that day? A. On State Officials, yes. 

Q. How about on union stewards? A. Yes. There was a payoff to 
Charlie Young, which was a union steward at Shreveport. 

Q. This is what these mentold you? A. Yes. 

Q. All right, goon. A. It was a payoff through a terminal manager 
that was with D. C. Hall Transport, by checks, and then he would put it on 

his expense account. And also, Hollenshead said that they had 


bought Charlie Young sorne seat covers for his car and bought a gun for his 


son. * * * * * 


Q. (By Mr. Schoolfield) Is that about all that you recall of that 


conversation? ‘A. I remember telling Hollenshead and Cloer after that 
conversation, but the same day, that I was not going to operate — I was 


going to operate the D. C. Hall Company like I operated the Braswell 


Motor Freight Lines, without any payoffs, but that's about all I remember. 

Q. Now, was any mention made of two million dollars in the bank? 
A. I don't remember about two million dollars. I do remember making 
the statement that I had money in the banks, I had my equipment paid for, 
and I was not going to make any payoffs to State and union officials. I 
remember that. 

* * * * * 

Q. Go ahead. A. And they advised me that you could not make 
any money out of the line unless we did, and — 

Q. Unless you did what? A. Unless we made this — these payoffs. 
And said we'd have trouble at a later date, and we did have trouble later 
on, after Cloer and Hollenshead had left the company. 

Q. What do you mean by trouble? A. Well, by tearing up equip- 
ment, OS&D's, freight would go to New Orleans that was supposed to go 
to Oklahoma City, the freight bill would go to maybe Memphis, Tennessee. 
We had too many OS&D's and stuff like that. 

Q. All right. Did you state at that time that you intended to operate 
D. C. Hall as you did Braswell Motor Freight in Texas, as non-union? 


A. I did not. 

Q. And did you say that you had your equipment paid for and 
$2,000,000 in the bank to fight the cause? A. Well, I testified to what I 
said about having money in the bank and my equipment vas paid for, and 
I was not going to pay off the union to operate, but I didn't say that I 
would "fight the cause," no, sir. | 

Q. All right, sir. Now, do you recall a conversation or a visit of 
Mr. Cloer and Mr. Hollenshead in El Paso, at a later date, a few weeks 
later? A. Yes. I couldn't say exactly the date, but I would Say it was a 
month — maybe a month and a half. 

Q. Why would they visit El Paso? Why did they go to El Paso? 

A. They came.to El Paso to get acquainted with the department heads and 
see the operations in El Paso, which we have a pretty nice operation out 
there, terminal and shops and so forth and so on. 

Q. When you assumed the operation of the D. C. Hall Transport, 
Inc., did you integrate your auditing procedures and central office pro- 
cedures with that of the Braswell Motor Line? A. Not at the beginning, 
but at a later date, yes. | 

Q. Now, what instructions — A. Let me explain|this: which it 
was kept separate, but it was kept in the El Paso office. | ! 

Q. Now, what instructions did you give Mr. Cloer at that time in 
reference to the authority he had in the operation of the D. C. Hall Com- 
pany ? 

MR. WELLS: At which time? In Shreveport or El Paso? 

MR. SCHOOLFIELD: Around July or August of ‘57. 

THE WITNESS: I gave Mr. Cloer and also Mr. Hollenshead, I told 
them they had to take their orders from Mr. H. J. Jones, Mr. M. L. John- 
son and Mr. Vern Hensley. | 

Q. (By Mr. Schoolfield) All right, sir. Now, tell|us about the con- 
versation you had with Mr. Cloer and Mr. Hollenshead in El Paso. Do 
you recall that? A. Yes. We met on a Monday morning and Mr. Cloer 


brought up about the cost of operations and said that we could never make 
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any money unless we continued the payoffs to the State and union officials, 
and I told him I was not going to do it and I didn't want to hear any more 
about it. And then Mr. Cloer asked me about he and Hollenshead leasing 
the D. C. Hall Company. 

Q. All right, sir. What did you say about that? A. And I advised 
him that I didn't think the Interstate Commerce Commission would per- 
mit it, and another thing, I didn't want to lease it in the first place. 

Q. All right, sir. Did you have any conversation about the South- 
west Operators Association? A. I believe there was some mention about 
it. 

Q. In what reference? Tell us about the conversation as you recall 

it. A. There was some reference brought about in the payoff deals 
that I said if we had to negotiate with the unions individually we would. 
That's about all I remember. 

* * * * * 

Q. (By Mr. Schoolfield) Would you tell us the situation as you re- 
member it in reference to union contracts, when you purchased the D. C. 
Hall Transport, Inc. and took over its operations? A. I don't quite get 
your question. 

Q. What was the obligation toward the union contracts at the time 
of the purchase and when you assumed operation? A. I advised Mr. 
Cloer and Mr. Hollenshead, both, that we had the contracts and I intended 
to live up to them and they had to live up to them. 

Q. All right, sir. Now, my question is this: What was the company 


obligation in reference to contracts when you took over the D. C. Hall 


Transport'Company, Inc.? A. We agreed with the union that we 
would take the contracts over and abide by them. 

Q. Are they the contracts then in existence on the line? A. Yes, 
sir, of July 1 of '57. 

TRIAL EXAMINER: Did you assume the contracts under your con- 
tract to purchase, or do you remember ? 

THE WITNESS: No, sir, I believe it was agreed with the union 


that we would accept them. 


* * * * 


*x 


Q. (By Mr. Schoolfield) Still at the Shreveport conversation, did 
you tell Mr. Hollenshead that you were operating in Texas without an 
agreement with the union and it wasn't your intentions to operate with a 
contract with the Teamsters on the D. C. Hall Company 2 A. I did not. 

Q. At that time, at Shreveport, did you tell Mr. Hollenshead that 
you definitely didn't intend for the Southwest Operators Association to 
negotiate any contract for you? A. I did not. | 

Q. Isn't it a fact, Mr. Braswell, that a contract was negotiated 
after this through the Southwest Operators Association? | A. Yes, there 
was. I believe it was in '58. | 

Q. The 1958 contract? A. I believe that was right. 

MR. SCHOOLFIELD: Those contracts are in evidence. 

TRIAL EXAMINER: Yes. 

Q. (By Mr. Schoolfield) Did you tell Mr. Hollenshead that you had 
two million dollars in a bank in California set aside to fight the union and 
that you didn't feel like the union could whip you, that all of your equip- 


ment was paid for, and if need be, you would sell one piece of it every 
month and live, if necessary, and could drive a truck yourself and hold 
your permits? A. I did not. | 

Q. Was Mr. Hollenshead present when you mentioned having money 
in the bank, so far as you know, as to your former testimony ? A. Yes, 
he and Cloer both was. | 

* * * * | * 

Q. Now, could you have had lunch with Mr. Hollenshead in late '60 
or early '61? A. Could have. 

Q. During any — do you recall any conversations with him over 
lunch in reference to union contracts or your intent on union contracts ? 
A. The only thing that I remember talking to Mr. Hollenshead about at 
lunch, that I had withdrawn from the Southwest Operators Association and 
also the Southeastern Operators Association at Nashville, and I might 
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have told him that I was not going to sign the contract that we was operat- 
ing on at that time, that we had to have some relief. 

Q. Now, at any of these lunches did you tell Mr. Hollenshead that 
you didn't intend to sign a contract with the Teamsters and never expected 
to operate under another Teamsters contract? A. I did not. 

Q. Did you tell him that if the Teamsters struck you you intended 
to keep operating and that you felt that was the only way to win, was to 


keep operating your freight line, and that's what you intended to do? A. 


I did not. 

Q. Mr. Braswell, did you discuss your operations with Mr. Hollens- 
head in any detail after he left your company? A. I did not. 

Q. During this period of time was Mr. Hollenshead seeking employ- 
ment with you? A. He was. 

Q. Did he leave calls for you at certain places and things of that 
nature? A. Well, that was — the reason he was coming by the terminal 
when I was in Shreveport, he wanted to go back to work for me, and I've 
had several calls, — long distance calls, from Mr. Hollenshead from 
Shreveport to Dallas and — 

Q. Can you place the year or the approximate time of this? A. 

It was after he left the operation. He was working for some outfit by the 
name of Gibbons, it seems to me, some oil transport, or he might have 
been working — at one time, there, he was working for three lines; it was 
along in that period. I remember one time Lane Johnson came in and 
told me that Hollenshead had talked to him, to put a good word in for him, 
to get me to put him back to work. 

Q. Have you employed Mr. Hollenshead since he left your company 
approximately a year after you took over the Hall operation? A. No, 
sir. 

Q. Now, Mr. Braswell, let me take you to the conversation and 
conferences in El Paso with Mr. Hollenshead and Mr. Cloer sometime 
in September of 1957, and tell us, please, what you recall of that conver- 
sation in reference to the Southwest Operators Association? A. Well, 
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they was talking about payoffs and different things and I made the 
statement that we would probably bargain with the sas individually and 
not let the Operators Association represent us. 

Q. Now, was there any discussion of grievances at that time? A. 
Yes, there was some discussion about grievances. They advised me that 
in the grievance procedure that they didn't think it was right, a lot of 
things that they did and so forth and so on, and about paying off and trad- 
ing out. 

Q. All right, sir. And what were your instructions with reference 
to that to Mr. Hollenshead and Mr. Cloer? A. I advised both of them 
that when they were serving on a grievance panel, regardless of who it 
was, that if they were in favor of the employee or the employer, to rule 


as they saw it and not trade out with anybody. I wanted them to be fair 
to all sides — both sides. | 

Q. What else occurred during that period of El Paso? Did you 
introduce the men around to other employees, or what was the — tell us 
the purpose of the visit. Why did you call them down there? A. I 
wanted them to get acquainted with our claims procedure, our bookkeeping 


| 
procedure, how we kept our trucks up, and — I've forgot exactly every- 


thing. I know they taken pictures of the terminal, they taken pictures of 


the shops and we wanted them to get acquainted with the rules and 
regulations of the company. | 

Q. Now, at that conversation in El Paso, did you state to Mr. Cloer 
and Mr. Hollenshead that it was not your intention to sign an agreement 
with the Teamsters? A. I did not. | 

Q. Did you state that you were operating in Texas without a con- 
tract and that you didn't intend to negotiate a contract ith the Teamsters ? 
A. I did not. ! 

* * * * * 

Q. (By Mr. Schoolfield) Mr. Braswell, did you have occasion to 
send Mr. Hollenshead to speak with Attorney Cecil Morgan? A. Yes, I 


did. 
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Q. Tell us about that, please, sir. A. We was having a lot of 
trouble in New Orleans, and we was having a lot of trouble in Dallas and 
Fort Worth. 

Q. What kind of trouble are you talking about? A. On OS&D's. 

In other words, they would load heavy freight on light freight. The freight 
supposed to go to Memphis, Tennessee, it would be loaded on the trailer 
going to Tulsa, and the freight bill would go somewhere else. 

Q. What year wasthis? A. It was right after Mr. Cloer — Imean 
Mr. Hollenshead — I don't believe Mr. Hollenshead was working for us at 

that time, he might have been, but anyway — 

Q. What year was it? What period of time? A. Well, it happened 
for quite some time. I couldn't give you an exact date on it. 

Q. Was Mr. Hollenshead working for you or was after — when he 
resigned, or when was it? A. Ican't say. It seemed like to me — I 
don't know whether he was working for us or not, it was along about that 
time. But anyway — 

Q. How long was it in your judgment after you took over the D. C. 
Hall Company? Did you ask Mr. Hollenshead to go see Cecil Morgan — 
just estimate please, if youcan. A. I would say, it would be strictly a 
guess, a year, a year and a half, something like that. 

Q. All right, sir. And why did you send him to Attorney Cecil 
Morgan? A. Just as I stated before, we was having a lot of trouble. 

Q. What did you instruct Mr. Hollenshead to do when you sent him 
to Mr. Morgan? A. I instructed him to go up and talk to Mr. Cecil A. 
Morgan, an attorney I had talked to, about what was going on, and Mr. 
Morgan and I was going into Federal Court and ask the Federal Court to 
cancel the contract, because the union would not make the members live 
up to the contract. 


* * * * * 


Q. (By Mr. Schoolfield) Did you ever take such action in Federal 
Court? <A. No, sir, we didn't. 
Q. All right. Now, what was Hollenshead's instructions — what 
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was Hollenshead instructed to do with Cecil Morgan? He was instructed 
to do what? A. He was to talk to him and be a witness for us in Court. 

Q. Did you send anything with him at the time? A. He had some 
checks. The checks on a terminal manager that worked| — the checks 
was written by a terminal manager, by D. C. Hall Transport, before we 
taken the operation over, paid to Charlie Young. | 

Q. I'll hand you Respondent's No. 12(c) and ask you if this — the 
originals are in the back, if those are the checks you sent with Mr. Hol- 
lenshead to Cecil Morgan? A. These are the checks that Mr. Hollens- 
head taken up to Mr. Morgan's office. | 

Q. Did you ask Mr. Hollenshead to gather that type of evidence ? 

A. I sure did. | 

@. And you asked him to talk to Mr. Morgan about it; is that right, 
sir? A. Yes. 

* * * * | x 

Q. (By Mr. Schoolfield) Mr. Braswell, I'll take sou to a period of 
1957, with reference to possible conversations with Mr. Wilson, and I 
think you could have — I think you testified you could have had such con- 
versations? A. Yes. | 

Q. Do you recall any conversations in '57 in reference to Mr. Tom- 
lin, with Mr. Wilson? A. Yes. 

Q. All right, sir. Would you tell us about those, please, sir? A. 


I criticized Mr. Tomlin the way he operated the station! He had too many 
OS&D's, he wouldn't keep up his pick up trucks, he wouldn's issue warning 
letters when the employees was violating the contract or the rules and 
regulations of the company. Yes, I remember it. | 
Q. All right, sir. Did you have occasion at this time to mention 
any other of your terminal managers on the D. C. Hall Company? A. 
Yes. | 


Q. Who were they? A. It was Mr. Hildebrand. | 


Q. What was your criticism of Hildebrand at that time? A. It 
was practically the same thing, it was on upkeep of equipment and OS&D's 
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and pounds per man hour and — I think that was about all. 


Q. Was anybody present during the conversation with Mr. Wilson? 


A. Yes, Bob Daring. 

* * * * * 

Q. Now, let me take you to a conversation, or alleged conversation 
in August of 1957. Did you have any conversation at that time in the pres- 

ence of Mr. Wilson and Mr. Daring with reference to the Teamster 
contract on D. C. Hall Company? A. In August of '57? 

Q. Yes, sir. A. Ido not recall if I did. 

Q. Did you state at that time that you had inherited the present 
contract which D. C. Hall had signed, but when it expired there would be 
no more? A. I couldn't have said that — no, I didnot. No. 

* * * * * 

Q. (By Mr. Schoolfield) All right. Let me refer to September of 
1958, and an alleged conversation with Mr. Wilson. Could you have talked 
with Mr. Wilson in September of 1958? A. Sure. 

Q. Could you have talked with him about the union contract on the 
D. C. Hall line and your labor relations intentions? A. Sure. 

Q. All right, sir, What did you say to him at that time, or what 
would you have said to him — not what you would have said, what did you 
say tohim? A. The only thing I could have said to him would have been 

that "we've got a contract and we must live up to the contract.” 

Q. Did you insist — what was your attitude toward the union con- 
tract? What did you demand of your terminal managers in reference to 
that contract? A. I expected them to live up to the contract. 

Q. Expected who to live up to it? A. The employees, the company 
and the union. 

Q. Is that about all you recall of that conversation at that time ? 

MR. WELLS: Now, just a moment — I withdraw the objection. 

THE WITNESS: I would say that’s all Ican recall, Mr. Schoolfield. 

Q. (By Mr. Schoolfield) Did you state to Mr. Wilson that you did 
not believe you had to accept the contract at the time you bought D. C. 
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Hall Company and that if you had known it or had been able to convince 


your attorneys of the fact, then you would not have accepted it, but that 
there was another one coming up and as far as you were concerned, you 
would not sign another contract with the Teamsters Union on the D. C. 
Hall line. Did you make that statement to Mr. Wilson at that time? A. 
No, I did not. | 

* * * * j * 

Q. Now, referring you to Respondent's Exhibit No. 28 — would you 
look at that Exhibit? (Can you tell us whether or not you a in Dallas 
during the month of June? 

MR. WELLS: You're referring to this Exhibit that went in this 

morning? 

MR. SCHOOLFIELD: Yes, sir. 

THE WITNESS: Iwas in Dallas, Texas between June 16, 1960 and 
June 20, 1960, at the Adolphus Hotel. 

Q. (By Mr. Schoolfield) Now, does that refresh your recollection 
as to why you were in Dallas at that time? A. Yes. 

Q. What were you doing in Dallas during that period? A. Iwas 
in Dallas on a rate matter. 

Q. What do you mean? What kind of a rate matter? A. Mr. J. D. 
Hughett had written a letter to al! of the owners and managers he wanted 
a meeting in Dallas for an increase in freight rates, and i never attend 


the meetings, only when I have to, and Mr. Jones was in the hospital and 


Mr. Johnson was working on the Atlanta hearing, so it was my duty to 

come down and go to the meeting. And I think the meeting was — I be- 

lieve it was on about the 17th or 18th, at the Bureau, and I wasn't — I 

didn't want to increase the freight rates. | 
Q. Are you telling us what went on at this Bureau meeting? A. 

Yes, sir. 
Q. All right, sir. Continue, it’s material in this case. 
TRIAL EXAMINER: What's it material to? 
MR. SCHOOLFIELD: The allegations of this company freezing 
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freight rates or lowering tariffs in order to rid itself of the Team- 


sters Union, as'a plan to operate in a strike situation. If the tariffs are 


woven into the intent of Mr. Braswell to rid himself of the Teamsters 
Union. This is all tariff information in that regard. 

* * * * * 

TRIAL EXAMINER: = * a 

Now, we're at a hotel in Dallas on a rate matter, and that's why I 
was a little puzzled. You'll get back to Wilson, I assume, in due course ? 

MR. SCHOOLFIELD: Yes. 

Q. (By Mr. Schoolfield) What occurred at this meeting on rates in 
Dallas in June of 1960? A. I did not want to increase freight rates be- 

cause of the T&P Railroad and the Red Ball Express, which operates 
from Oklahoma into Louisiana. And the T&P Railroad operates into New 
Orleans, Baton Rouge, Alexandria, Shreveport. 

Q. Did you state this in this meeting? A. Yes, sir; I sure did. 

Q. Tell us why the meeting was called. What did Mr. Hughett say 
at the meeting? A. Well, he wanted to increase the freight rates and I 
was against the freight rates — 

Q. Was anybody else there besides you? A. I imagine about, oh, 
75 people, I imagine. I wouldn't say exactly. 

Q. Who would these people be representing? A. They would be 
representing their companies. It wasn't a rate meeting, it was a Mana- 
ger's meeting, to find out where we wanted to increase freight rates, see, 
that's what it was about. I was against the increase in freight rates and 
we had — I guess we argued for two hours, and finally, well, Mr. Hughett 
said if I would agree to the increases along with the other motor carriers, 
why, if I lost any business, at a later date that he would recommend to 
the rate committee to let me lower my rates back down. And I agreed. 
Then — 

Q. This was in June of 1960; is that right, sir? A. That's right. 

Q. Allright. A. I couldn't tell you the exact date, but it was ona 
Thursday or Friday, which would have been the 17th or 18th, som.ething 
like that. 


Q. All right, sir. 
Now, continue with this freight tariff business. Then what 

happened in reference to these tariffs? A. Well, at a later date we lost 
business and Mr. H. J. Jones filed 28 dockets. 

Q. Why did he do this? Why did he file his dockets? A. To equal 
Red Ball, Inc.'s rates in Oklahoma into Louisiana. | 

Q. Under whose authority did he file these dockets ? A. Under the 
Tariff Bureau Authority | 

Q. Allright, sir. A. And also, he andI ree to equal those 


rates, because we were losing business. 


And Mr. Hughett got up and asked the committee to disallow the 
rates to go in the tariff. And then Mr. Jones taken independent action 
and later-- 


Q. Under whose authority did he take independent action? 


A. Under mine. a \, me 
Q. (By Mr. Schoolfield) As a seseit of this report from Mr. Jones 
as to what happened on his 28 dockets, what did you authorize Mr. Jones 
to do? A. To file independent action. | 
Q. To file your own individual tariffs; is that it?) A. No, if the rate 


committee denies you the rates then you have a right, Mr. Schoolfield, 


to go back and ask for independent action. | 
Q. Isee. A. And that's what I advised Mr. Jones to do. 
TRIAL EXAMINER: Just sort of put it up to the pod, the member- 
ship of the group? 
THE WITNESS: That's right. The first atc yes, then you 
take independent action. | 
And then I advised Mr. Jones, let's get out of the Bureau, file 
our own tariffs. And that's what we did. And Mr. Jones and Mr. Johnson 


worked the tariffs up and it was filed. 
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Q. (By Mr. Schoolfield) Mr. Braswell, did you have a conversa- 
tion in 1960 with Mr. Wilson in reference to possible transfer to the 
Dallas terminal? A. Yes, I believe it was in May, 1960. 

Q. All right, sir. 

Now) what did you tell Mr. Wilson at that time? And what 
did he say to you? Do yourecall? A. I asked him--I believe it 
was I wanted him to run the Dallas terminal for us. 

Q. Did you say anything about the present terminal manager 
in Dallas, the! one that was terminal manager at that time? 

A. Yes, there was a Mr. Dunn that was terminal manager at that 
time and I advised Mr. Wilson that the terminal was too large for 
Dunn and we was having too many OS&D's and wasn't keeping up the 
trucks. His pounds per man hours ran about three or four hundred 
pounds per man hour. 

Q. All right. 

And'what did Mr. Wilson say to you about that? A. He said 
he would like to have the terminal, if it was ever opened up for a new 


terminal manager. 


Q. Did you talk with Mr. Wilson, about this time, about fighting 


the union? A. No, I did not. 
I don't remember ever talking to Mr. Wilson about fighting 


the union. I've talked to Mr. Wilson about that I wanted him to operate 
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the terminal in Dallas like he had been doing over in Fort Worth, and he 
was a good terminal manager in Fort Worth. | 

Q. Now, what were your instructions during this period of time 
in reference to the issuance of warning letters for employee infractions ? 
A. I didn't only talk to Wilson, I talked to all of my terminal managers 
about warning letters, because this is the only way we had to reprimand 
an employee. | 

Q. Did the warning letters do any good in your observation? 

What was your opinion of them? i 
A. Yes, they did some good, but there was a lot of things--we didn't know 
who was doing the misloading of freight and so forth and so on, and I had 
to have somebody to run a terminal that could catch that. 

Q. Mr. Braswell, during this time were you making any money on 
the D. C. Hall Company operation? A. I was not--in '60-- 

Q. During 1960. A. No, we was not. | 

Q. Did you talk with other terminal managers besides Wilson 
about these problems? A. About warning letters? Yes, sir; I did. 

Q. What were your instructions to them? A. The same. If an 
employee violated the union contract or the rules and regulations of the 
company, to give him a warning letter. A warning letter is something--just 
like calling a man in and talking to him. | 

Q. Did you have occasion during this period to ebnter with Mr. Lane 
Johnson in reference to this type of thing? A. Yes. ! 

Q. And what responsibility did you place on Lane Johnson in this 
regard? <A. I advised Mr. Lane Johnson to work with| the terminal 
managers and see could we stop misloading the freight and mishandling 

| 
* * | * 

Q. Now, after you took over the operation of D. ¢. Hall Transport, 

Inc. and to the period of time--well, let's take this: During the fall of 


1958 did you cause any memoranda to be issued, setting a quota of 


the freight and so forth and so on. 
* 


warning letters? Do you understand my question? A. : | Yes. 
A quota of warning letters; no, sir. 
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Q. Did you ever tell or instruct Mr. Johnson or your terminal 
managers that the terminal managers had to issue one warning letter 
a day or so many letters aweek? A. No, sir. 

Q. Specifically, in the fall of 1958, did you issue any such in- 
structions on a quota of warning letters? A. No, sir. 

Q. Now, in the summer and fall of 1960, did you discuss your 
labor picture with Mr. Wilson? A. In '60? 

Q. In'60. After he became terminal manager in Dallas. A. Yes. 

Q. Did you discuss the Southwest Operators Association with him? 
A. Yes. 

Q. What did you tell him about it? What did you discuss ? 

A. We discussed pulling out of the Southwest Operators Association. 

Q. What did you say about it? What was your reason for that? 

A. We didn't think that the Southwest Operators Association was fair, 
and we was figuring on bargaining individually, ourselves, with the union. 

Q. What was your objection to the Southwest Operators Associa- 
tion? Why wasn't itfair? A. Well, because--one reason, the South- 
west Operators Association, they bargained for the whole group and our 
operation was different from the other operators. And another thing, 
we just didn't want the Operators Association to bargain for us at all. 
And we didn't want them to set the grievance procedure like that. 

We wanted a different grievance procedure and so forth. 

Q. Why didn't you like the grievance procedure? A. We didn't 
think it was fair. 

Q. Why didn't you think it was fair? A. The grievance procedure 
that is in the contract which I say it's not fair, because you've got three 
union officials on the panel. You could have three competitors on the 
panel, and I say it's not fair, and I wanted a different grievance procedure. 

Even if you have one competitor on the grievance panel and 
the three union officials on there, you could get a ruling against you. It's 
not fair. 


Q. In your judgment, was Mr. Wilson a capable terminal manager ? 
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A. Yes, he was. I would say that Mr. Wilson was|a good terminal 


manager in Fort Worth, and I would say the last, oh, five or six months 
before he resigned. He did the best he could. | 
Q. iv (By Mr. Schoolfield) When did you "recall--withdraw--do you 
recall when you withdrew the authority from the Southwest Operators 
Association? A. I know the year. It was--let me see, it would be in 
1960 when we notified them. I would say about the middle of the 
year of 1960. | 
Q. If I told you it was October of 1960, would that be a fair 
statement? A. Yes. 
Q. Now, around this period of time did you have a series of 


discussions with Mr. Wilson in reference to your plans jon labor matters? 
Did you talk with Mr. Wilson a lot about your plans--what you planned to 
do when the contract expired? A. No, I did not. | 

Q. Did you talk with him at all about it in September, October, 
November, around, along in that time? A. I didn't only talk to Wilson 
about the--about a strike or something like that. I did advise him that 
if we didn't have a contract by February 1, 1961, we would probably have 
a strike, and I didn't want any of my terminal managers to leave me. 

Q. Had you made upyour mind at this time in the fall of '60 to 
bargain individually with the Teamsters Union? A. Yes. 


Q. Say, in August or September of 1960, specifically, did you state 
to Mr. Wilson that you were not going to sign a contract with the Southern 


Conference of Teamsters, that you would get a strike and that you would lay 


your plans to meet that strike? A. I did not. | 

Q. Did you have any discussions along the lines that you would not 
and did not intend to ever sign a teamsters contract again? A. I did not 
tell Wilson that. | 

Q. During that period of time had you formalsied any plan in case 
of a strike that you conveyed to Mr. Wilson? A. The only--no, I did not, 
but I advised our terminal managers and our supervisors that I didn't 


want them to quit if we did have a strike. And if we did have a strike and 
| 
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the picket lines went up, we would try to operate and--and we did operate. 
We got--tried to get some people to operate the line. 

Q. What determination have you formed in your mind in reference 
to the Teamster contract during this period of time? A. I figured that 
they would strike. I figured they would strike us on February 1, 1961, or 
anytime later. 

Q. That's not my question. 

MR. WELLS: Just a minute, I object--may I inquire, Mr. Examiner, 
of the Reporter whether she got the entire answer when Counsel was in- 
terrupting and both were talking together for a moment? 

TRIAL EXAMINER: Did you get the entire answer ? 

THE REPORTER: Yes, I did. 

TRIAL EXAMINER: And that was not the question, he did not 
answer Counsel's question. 

Q. (By Mr. Schoolfield) Mr. Braswell, what determination, if any 
had you formed in your mind during this period of time in reference to 
the Teamster contract that was presently in effect on your Braswell 
Freight operation? A. We couldn't operate under the contract because 
it would break the company. 

Q. Did you discuss this with Mr. Wilson during this time? A. Yes, 
T had. 

Q. Had you discussed it with anybody else during this time? A. I 
guess every terminal manager we had. 

Q. And this is about the period of time that you withdrew from the 
Southwest Operators Association; is that right, sir? A. That's right. 

Q. All right, sir. 

Do you recall the first visit that you made to Schoolfield's office 
in Dallas? A. I do. 


Q. About what time of the year was that? A. It was in November, 
1960. 

Q. Was it early, late, middle or when? A. It was in the first part. 

Q. Ail right, sir. 
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Now, what did we talk about? What did you say to me in that 
conference in my office? A. I wanted you to represent the company. 

Q. And what were your instructions to me? What did we discuss? 
A. We discussed filing an election--filing for election, petition for having 
an election; individually bargaining with the union and where we could get 
a contract because our competitors they might put pressure on the union, 
keep us from getting a contract that was cheaper. | 

Q. What was my opinion on that subject? A. You figured that that's 
what would happen, and you didn't think we could get a contract. 

And there was something--we talked about the cancellation 
clause, automatic renewal clause of the contract we was operating on, and 
the cancelling of the contract. | 

Also, we talked about having a meeting with the supervisors and 
terminal managers and instruct them how to conduct themselves in a labor 
situation. I advised you that we had to do something, on the contract we had 
I couldn't make any money, the company would go broke. 

Q. What did you tell me about the Southwest Operators Association ? 
A. I didn’t want them to represent us. I wanted our own--we wanted to 
bargain with the union ourselves. 
Q. Had you withdrawn from the Southwest Operators Association 
by this time? A. Yes. 
Q. Did you tell me that? A. Yes. | 
Q. Did we discuss your entire labor picture from start to finish 


during that conversation--that conference, Mr. Braswell, the operations 
of your company and the units and everything? A. Yes, 


Q. Was anybody with you when you came in my office that day? 


A. No, there were not. 
Q. You were alone, weren't you? A. Just you and I was in the 
office:. | 
Q. That was the first time that you and I had seen each other in 
several years; is that not right, sir? A. That's right. | 
Q. Did you tell me what areas of relief you wanted from the 


contract that you had? | 
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A. Yes. The main thing that we wanted out of the contract was the 
arbitration clause--grievance, and we wanted the overtime cut out and 
we wanted--instead of having 15 hours layover, we wanted 24 hours lay- 
over. That was the main thing we wanted out of the contract. 

Q. What about the wage scales? A. The wage scale, we would 
agree to the present wage scale in that contract. 

Q. Now, were you aware at this time that the bargaining situation was 
approaching for the other carriers for a new contract? <A. That's right. 
Q. What did Schoolfield advise you in reference to a strike situa- 
tion on that day? A. You advised me that you thought that they would 
strike us because we was trying to bargain with them individually and 

we had to have relief. 

Q. What did I tell you about the union's legal right to strike you? 
A. You said they had a right to strike us, and it seems like there was 
some mention about Hoffa announcing a national contract, I remember, 
in the meeting. 

Q. Is that about all that you recall of that meeting, Mr. Braswell? 


A. I believe--to the best of my recollection, it would be. 


Q. Isn't it true, Mr. Braswell, that I advised you that in my opinion 


you didn't have a chance of getting economic relief in a new contract 


different from what the other carriers signed? A. You did. 
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Q. Didn't I advise you that you could get a strike at any time after 
| 


the present contract ended or terminated? A. You did. 
Q. Now, during this period of time did you make any plans with 
Mr. Wilson on what to do in case you did have a strike? A. No, sir. 
Q. Did you discuss the possibilities of a strike with Mr. Wilson? 
A. I discussed the possibility that, in the latter part of '60, that we 


probably would have a strike; not only him, but other terminal managers. 
| 


Q. In this meeting did we make any determination or selection 


of any bargaining committee? A. Oh, yes, we did. 


Q. At this meeting, in case we got into a bargaining situation in 


November? A. In November of 1960? It was in--I believe--no, it 
was the end of-- it seemed like to me it was in probably J anuary when I 
selected the two men to be with you on the bargaining. | 


Q. What did I tell you in the November meeting about the right to 


file petitions for an election? A. You advised me that if I had a 


doubt in my mind that the employees didn't want the Teamsters Union 
| 


that we had a right to file for an election, file petitions/for an election. 
| 


| 
Q. Did I tell you I would investigate the unit situation with the 


Board Office in Fort Worth? 


MR. WELLS: I object to his leading the witness. 
TRIAL EXAMINER: The objection is overruled. 
BY MR. SCHOOLFIELD: | 
Q. Did I tell you that I would investigate the unit determination 


or situation with the Fort Worth Office? A. You did. 
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Q. Did we discuss whether or not there had ever been a vote on 
the D. C. Hall Company for the employees? A. You advised me that 
there had not been a vote as far as you could find out. 

Q. That's later, isn't it? I didn't advise you at this time, did 1? 


A. Yes, I believe it was, yes. 
* * 


BY MR. SCHOOLFIELD: 

Q. Now, during this same period, in November and October of 
1960 did you have a discussion with Mr. Wilson in which you said there 
were two plans in case of a strike? One would be to close down the 
Braswell Freight Lines system entirely for a period of a year. The second 

plan would be to operate the Braswell Freight Lines system on a 
very limited basis? A. I did not. 

Q. Did you have a discussion with Mr. Wilson that you would not 
replace striking workers, would have only terminal managers and dock 
foremen at the terminal in case of a strike? And only have a few line 
drivers domiciled in Dallas and discontinue the handling of all 1.t.1. 
freight? A. I did not. 

Q. Did you, with Mr. Wilson, compute how much it would cost 


you per month to shut your whole line down in case of a strike? 
A. I did not. 

Q. Did you tell anybody at this time that it would cost you $9,000 
a month to shut your line down in case of a strike and still keep some of 


your employees employed? A. I did not. 
Q. Now, after the meeting in my office in November, did we have a 
supervisor's meeting? A. We sure did. 
Q. You called them in from all over the system? A. I did. 
Q. Was that about ten days later, or so, two weeks later ? 
A. Yes. 
Q. It was on a Saturday afternoon wasn't it, Mr. Braswell? 
A. Yes, we had a meeting--we had two meetings. One at the terminal, 
2102 and one in your office on Saturday evening. 
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Q. Now, the one at the terminal was not a labor meeting, was it? 
A. No, sir. 
Q. What did you tell your employees--terminal managers at the 
meeting in my office Saturday afternoon? A. I opened the meeting up 


and advised the terminal managers that you was our attorney and that 
we was going to probably have an election and that you was going to 


instruct them and talk to them about labor laws and so forth and so on, 
| 


when you taken the meeting over. 
Q. And I handed out a memorandum to them, cin I? A. Yes, 
sir, you did. | 
Q. Did you state in that meeting, or to any terminal managers 
at that time-- | 
MR. WELLS: Just a moment, I object to his leading the witness 
until he exhausts the witness’ recollection as to what happened there. 
TRIAL EXAMINER: The objection is overruled. | 
Did Wilson testify to this? If he didn't, I'll sustain the objection. 
MR. SCHOOLFIELD: I don't believe he did, Mr. Examiner. I'll 
withdraw it. | 
TRIAL EXAMINER: All right. 
The objection is sustained. If Wilson made a flat statement, 
he can testify as to whether he said such and such. That's 
my ruling, for the guidance of all of you. 
BY MR. SCHOOLFIELD: 
Q. During this period of time, Mr. Braswell, the latter part of 
November or the first of December, did you tell Mr. Wilson that you had 
an idea that would stir the union up and that idea was to file a petition for 
an election for decertification? A. I did not. | 
Q. Now, in our discussion about election petitions in early 
November, was there any mention made of filing these petitions simply 


for delay or harrassment? A. There were not. 
Q. Did we have a meeting in my office in early December with 
Mr. Wilson and you and I in reference to these election petitions ? 


A. Yes, we did. 


2104 


2105 
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Q. What was Mr. Wilson's opinion on the possibility of winning 
such an election? A. Mr. Wilson advised you and I that we could not 
win an election. We might win some few stations, small stations. 

Q. Did you make any further investigation on your line in 
reference to those petitions from other terminal managers ? 

A. Yes, I did. 
Q. Did you talk to Mr. Lane Johnson about it? A. Yes, I did. 
Q. Isn't it true, Mr. Braswell, that I asked you to do that? 

A. You did. 

Q. Did you make any trips to other terminals during this period 
of time and discuss these matters? A. I made--lI've made trips all 
over the system at different times, and terminal managers talked to 
me about it. 

Q. Isn't that pursuant to my request and instructions? A. It was. 

Q. Mr. Braswell, in the meeting that you've testified to in early 
December in my office, did you flatly state to me that you felt you could 
not win elections if petitions were filed? A.I stated that we could win 
the election. 

Q. What did Mr. Wilson say? A. Mr. Wilson, not only in your 
office, but even in his office, advised me that we could not win the 
election, but I considered we could win the election. 

Q. You had a difference of opinion with Mr. Wilson at that time; 
is that right? A. That's right, I did. 

Q. Did you have any-- 

MR. SCHOOLFIELD: Strike that. 

BY MR. SCHOOLFIELD: 

Q. At this time did you authorize Schoolfield to file so-called 
petitions for election or petitions? A. I authorized you to file the 
petitions. 

MR. WELLS: Now, which meeting are you talking about? I 


thought you said you were authorized in the November meeting. 
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MR. SCHOOLFIELD: No, early December. We discussed 
petitions in November--elections, but it was in early December that 


the witness testified I was authorized to file the petitions. 
The fact is, the record stipulates, I think, they were filed on 
December 12, 1960. | 
TRIAL EXAMINER: All right. 
Proceed, Mr. Schoolfield. Petitions were subsequently filed. 
All right, go ahead. | 
BY MR. SCHOOLFIELD: | 
Q. Now, do you recall authorizing Schoolfield to withdraw those 
petitions? A. I don't remember the date. I was in El Paso--not the 
exact date. | 
Q. Did you have a conference with Mr. Lane Johnson in reference 
to those? A. Yes, I did. 


Q. And did you advise me, or authorize me, by felmone, to with- 


draw those petitions? A. No, I authorized Mr. Johnson to call you and 
tell you to withdraw the petitions. He-- | 
Q. Why did you make this authorization? What was your 
reason? A. Mr. Johnson came in my office and we talked, oh, 
I guess 30 or 40 minutes about it and then he said that he'd been talking 
to terminal managers and Wilson had called him, andI think you had 
called him, and he came in to my office and asked me,--he suggested to 
me that we should withdraw them. And I said,--told him to go ahead and 
call you back and advise you to withdraw them. 


Q. Now, when was this, do yourecall? A. It . ems like to me 
that it was around, around about the last day--it wasn't the last day, but 
it was around the end of 1960, December--or January. ‘Right along in there; 
I wouldn't say exact. | 

Q. Did you, in my office, infront of Mr. Wilson, ever state, "Go 
ahead and withdraw the petitions, they have served their purpose." 


A. I did not. | 
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Q. Now, during this period of time did Schoolfield advise you or 
did we discuss the likely time that the Teamsters Union would ask for 
bargaining on anew contract? A. After they got through with the 
other operators. 

Q. Isn't it a fact that I told you that I didn't believe that they would 
ask for individual bargaining until they had the other contract settled; 
isn't that correct, sir? A. Correct. 

Q. Did we ever discuss, in my office, any purpose of the petitions 
simply for delay in those bargaining sessions? A. We did not. 


Q. Now, during this period, did you have a discussion with Mr. 
Wilson around October of 1960, where you stated the company would 
file individual line tariffs establishing the identical rate as in effect in 
the industry at the time, then if you were struck, you would discontinue 
handling 1.t.1. freight, the tariff would lie dormant for the duration of the 
strike, then other carriers in anticipation of signing a new union contract 
would have to increase their rates, and then when you got back to full- 
time operation you'd have a cheaper and more competitive rate that-- 
than your competitors? A. I did not discuss anything like that with Mr. 
Wilson. 

Q. As a matter of fact, did you have such a plan in your mind in 
October of 1960? A. No, sir. 

Q. To defeat the Teamsters Union or to ruin the Teamsters Union? 
A. No, sir. 

Q. Did you ever discuss such a plan with Schoolfield, your attorney, 
in his office during this period of time? A. I did not. 

Q. Do you recall when a negotiating committee was selected for 


bargaining with the Teamsters Union, Mr. Braswell? 

MR. WELLS: Object to the repetition. 

TRIAL EXAMINER: Not exactly. There's some confusion on this. 
The objection's overruled. 

THE WITNESS: I couldn't give you the exact date, no, sir. 


BY MR. SCHOOLFIELD: 

Q. I don't want the exact date. The approximate ee A. Do you 
mean the month? | 

Q. Yes, sir. A. It seems like to me it was in January. 

Q. And who did you select, Mr. Braswell? A. Mr. Newt Wilson 
and J. B. Skidmore. 

Q. Now, why did you select Mr. Wilson? A. Mr. Wilson knew the 
office, the dock, pick-up and delivery operations. | 

Q. Did you regard Mr. Wilson as proficient in the administration 
of the union contract at that time? A. Yes. | 

Q. Now, why did you select Mr. Skidmore? A. Mr. Skidmore was 
our road superintendent and we had to have someone to advise you on the 
drivers and service matters, over-the-road. | 

Q. Now, isn't it true that I asked and told you it was necessary to 
have someone present in the negotiations who knew operations ? =A. Yes. 

*x * * * 

BY MR. SCHOOLFIELD: | 

Q. Now, taking you to the time when the negotiati committee was 
selected, where were you when you made these decisions or this decision? 
A. Mr. Wilson, Mr. Skidmore, you, and I was in your office and I advised 
Mr. N. P. Wilson that I wanted him to be advisor to you on office, dock, 
pick-up; also I advised Mr. J. B. Skidmore that I wanted him to be an 
advisor to you on line-haul operations and service operations. And I also 
told both of the gentlemen at that time that you did not know our operations 
and that's the reason I wanted them to help you with the operations. 

Q. Now, did you later, after leaving my Office, have any conversa- 


tions with Mr. Skidmore and Mr. Wilson in reference to their responsi- 
| 


bilities on the negotiating team? A. I did not. 
Q. Did you talk with them at all about it later on? A. I did not. 
Concerning the problem of advisor, no. | 


Q. Did you give Mr. Skidmore any private, secret, or separate 
instructions from what you had given them in my = A. No, sir. 
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other than you had given him in my office? A. No, sir. 

Q. Now, about this period of time, January of '61, did you, in the 
presence of Mr. Wilson and Mr. Skidmore, state that you were not going 
to sign a contract with the Teamsters Union, that you didn't know School- 
field too well, that he was a lawyer and, speaking to Mr. Wilson, that Mr. 
Wilson's hardest job was going to be to keep Schoolfield from negotiating 
a contract? Did you have such a conversation with Mr. Wilson in the 
presence of Skidmore at this time? A. I did not. 

Q. Did you have such a conversation with Mr. Wilson outside the 
presence of Skidmore at this time? A. I did not. 

Q. Did you ever issue such instructions to Mr. Wilson in reference 
to his duties as a negotiator? A. Only as an advisor. 

Q. Were those your instructions to Mr. Wilson? A. That's right. 

Q. Did you ever tell Mr. Skidmore and Mr. Wilson at this time that 
Schoolfield did not have knowledge of the company operations and that any 
time it seemed that Schoolfield was going to be in agreement with the union 
that, speaking to Mr. Wilson, he was to step in and block it with some argu- 
ment on an operational matter? A. I did not say anything like that to 
Wilson. 

Q. Did you say anything like that to Mr. Wilson outside the presence 
of Mr. Skidmore? A. I did not. 

Q. Did you say anything like that to Mr. Wilson while Wilson and 
Skidmore were together? A. I did not. 

Q. Did you ever say anything like that to Mr. Skidmore? A. I did 
not. 

Q. Now, do you recall the period of the first negotiations with the 
Teamsters Union when your negotiating team met the Teamsters Union? 
A. Yes. 

Q. Do you recall being in my office soon thereafter? A. Yes. 


Q. What did I hand you at that time and say to you? A. You gave us 


a proposal that the union had given you. 
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Q. All right. And what did I ask you to do with it? A. To take 
the proposal and go over it and check it. 
Q. And what did I want you totell me? A. Whether we could live 


with it or not. | 


Q. Did I ask you to prepare proposals? A. That's right. 
| 
Q. Did you do that, Mr. Braswell? A. Yes, sir, Mr. Skidmore 
and I was staying at the Belmont Motel and we worked i: these proposals, 


I guess -- I would say three days. And -- 

Q. Was Mr. Wilson present at any time? A. me last day we 
called Wilson and he came over to the Belmont Motel and I guess he 
was -- we went over some things in the proposals and also there was a 
boy came in there who was shop foreman for us. His name is Boots 
Gressel -- to go over the contracts on mechanics that we had. 

Q. Did you make notations on these contract proposals ? 

A. We did. | 

Q. Now, after you had gone through these proposals, what did you 
do then? A. We returned them to your office. | 

Q. And who was with you? A. Wilson and Skidmore. I don't 
remember whether Boots Gressel was there or not. I don't believe 
he was. 

Q. All right. Now, when you handed me those proposals, did I 
make any remark to you at that time? A. Yes. You, made a remark 
about -- that you knew that we had been working because we had 

deleted, I'd say, seventy percent or eighty percent of the proposals, 
and you made the remark that you would take them and we would work 
up some proposals to present back to the union. | 

Q. Did I say to you at that time that, "You haven't left anything 
in them that they can agree to?" A. Anything in the proposal that they 


Could agree to? | 


Q. Yes. A. I don't remember it. I remember saying to you that 


these proposals was ridiculous, what they was asking for. 
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Q. Did I tell you, Mr. Braswell, at that time that there was nothing 
left there, but I'd do the best I could with it; that we'd submit them to the 
union, but there was nothing there that the union could agree to but we 
could always go back and issue counterproposals? Did I say that just like 
that to you? A. I don't think that that was the words used. You did say 
that we would make proposals to the union and that you would check the 
proposals over. 

Q. All right, sir. 

Mr. Braswell, did you think you were going to have a strike after 
January 31, 1961? A. Yes, I did. 

Q. Did you feel that the industry would pressure the union into 
striking, if nothing else? A. That's right. 

Q. Didn't you andI discuss that many times? A. We did. 

Q. Now, in reference to the contract proposals, what was our dis- 
cussion on the terminology of the old contracts, as opposed to the termi- 
nology in the union's proposals ? 

MR. WELLS: I object until a predicate is laid as to time and 
place. 

BY MR. SCHOOLFIELD: 

Q. In our meeting after we received the union's first proposals. 
A. Well, the first proposals from the union, well, we couldn't sign them 
at all because the company wasn't making any money out of the old 
contract and we had to have some relief on the old contract. 

Q. Did we discuss to which contract we would direct our 
proposals? A. To the old contract. 

Q. Now, why was that, Mr. Braswell? A. Because the old con- 
tract was what we wanted, except three things in there we wanted relief 
on. 


Q. Now, you had been working under the old contract for years, 
hadn't you; isn't that right, sir? A. Yes. 


*x * * 


BY MR. SCHOOLFIELD: 

Q. Mr. Braswell, I'm going to hand you an exhibit marked in the 
record as General Counsel's Exhibit 8/a) and ask you to examine that, 
please, sir, and see if you recognize it. A. Yes. This is the proposal -- 
the first proposal. | 

Q. Did you, on or about sometime around the Ist of February, 

1961 -- did I present that or the contents of that document to you for 
your inspection and approval? A. Yes. We had talked about it before. 

Q. Now, would you -- have you familiarized yourself with 8(a) in 
the last few days at my request? Didn't I give you a coy of 8/a) within the 
last three or four days? A. Yes, you did. 

Q. Now, I'll ask you this: Are there any ear in 8(a) which 
would not result in a benefit or saving to the company? | ja They would 
be of benefit and saving to the company, yes. | 

Q. Were any of these proposals drafted with any intention that the 
union could never sign an agreement or could not give and take on those 
proposals? A. It was a give and take, yes. 

Q. Was the purpose and plan of the company in drafting those 
proposals to make or create an impossible situation so the union could 

not agree to acontract? A. No, there were not. | 

Q. Is it not true that your lawyer advised you that/ bargaining is 
a give and take proposition? A. You sure did. | 


Q. Did you expect to getall of those conditions at the bargaining 
table? A. I did not. | 

* * * *x 

Q. Now, I'll refer you to General Counsel's Exhibit 8(b), it's the 
next one down or at least it should be, dated December 5, 1961. 

Have you examined, during the past few days, proposal 8(b), GC 


8(b), at my request? A. Yes. | 
Q. Is there anything in that proposal that would not result in a 
benefit and a saving to the company? A. There is not.) 
Q. Was that proposal drafted by Schoolfield or you with any purpose 
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in mind that the union could not possibly accept such a proposal. 
A. It was not. 

Q. Was there any plan or scheme to draft our bargaining proposals 
in such a fashion that the union could not possibly accept it? A. No, sir. 

Q. Was it'not also understood that on that proposal there was a 
give and take proposition at the bargaining table? <A. Yes. 

* * * * 

BY MR. SCHOOLFIELD: 

Q. You understand that the bargaining on that exhibit and the 
purpose of that exhibit was to negotiate a contract and it was a give and 
take proposition? A. That's right, sir. 

Q. And that was the purpose and intent that we approached the 
bargaining table with that exhibit, is it not? A. That's correct. 

Q. And you and I discussed on the telephone and.in person, is that 
not right, sir? A. Correct. 


Q. Now, I'll direct your attention to Exhibit 8(c), GC 8(c). Have 
you not examined that exhibit? A. Yes. 


Q. As requested by counsel. 

Now, is it not true that that exhibit contains a ten-cent per 

hour wage increase init? A. Yes, it does. 

Q. Would you tell the Examiner the circumstances surrounding 
that offer? A. We made this proposal, this ten cents per hour increase, 
hoping we could get a contract. 

Q. Whose decision and suggestion -- at whose decision and 
suggestion was this proposal made? A. It was mine. 

* * * * 

Q. Now, in our proposals, Mr. Braswell, we had asked for a 
separate arbitration and grievance procedure, independent of the South- 
west Operators Association; is that not correct? A. Correct, sir. 

Q. Now, was this request at the bargaining table made with any 
intent to force or prevent the union from possibly signing an agreement? 
A. It was not. 
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Q. Was it intended to be an expensive item that thb union could 
not afford to adopt? A. No, sir; it was not. | 

Q. Did you ever tell Mr. Wilson that if you got a procedure like 
the Santa Fe grievance procedure that it would cost the union $5,000? 

A. I did not. | 

Q. Now, why did you want to cut out the payment of overtime, 
that is, time and a half after eight days a day or forty hours a week? 
A. Well, it would let the employee make more money on straight 
time and it would save the company some money and it would let us 
pick up freight later in the evening, which our competitor -- we had 
one competitor that had this kind of a contract. 

Q. Who is that competitor? A. Red Ball Freight Lines that 
operates out Dallasto Louisiana -- to Shreveport. 

Q. And is it your testimony that it would make your operation 


more efficient? A. That's right; it would. 
* * * 
BY MR. SCHOOLFIELD: 

Q. Now, Mr. Braswell, in reference to General Counsel's 
Exhibit 8(c), which contains the ten-cent an hour inoteaué -- I don't 
think you'll need the exhibit -- my question is this: Did Schoolfield and 
Wilson argue with you and propose this increase to you, ourselves, 
this ten-cent an hour increase? A. No, sir. I advised you and Mr. 
Wilson to put it in the proposal so as to get us a contract. 

Q. Now, do you recall the time that the premium pay for overtime, 
the time and a half, was stopped by your company -- I take you to March 
of 1962. A. I think it was the 26th day of March. 

Q. Did you advise your terminal managers or direct your 
terminal managers to take any poll of hands in reference to this overtime 
cut? A. No, I did not. | 

Q. Did you consult with counsel Schoolfield with reference to the 
proper procedure on that cut? A. Yes, I did. | 

Q. Did you cut the overtime out pursuant to advice from counsel ? 
A. Yes. 
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BY MR. SCHOOLFIELD: 

Q. Now, do you remember the time when the hourly rate of 
certain employees was reduced to $2.00 an hour? I'll take you to 
July and August of 1962. Do you remember when that was done ? 

A. Yes. It was the latter part -- July 30 or the first part of 

August. It was on the pay period that was coming up when it was 
cut, just according to when the pay period -- the week; they were being | 
paid by the week. 

Q. How did that cut come about? Did you discuss that with 
counsel? A.I sure did. 

Q. Did you issue any bulletin or teletype cutting this overtime a 
few weeks before it was actually cut? A. I did not. 

Q. Did you ever issue a bulletin or teletype rescinding the cutting 
of the overtime? A. I did not. 

Q. How did you effect the cut, Mr. Braswell? How did you notify 
your terminal managers about this? A. Mr. R. L. Daring, in the latter 
part of July, 1962, went from Dallas -- I mean Fort Worth -- Dallas, 
Oklahoma City, Tulsa, Memphis, Jackson, Mississippi, New Orleans, 
Baton Rouge, Shreveport -- I'm not for sure whether he went to 
Alexandria and Monroe or not -- but he went -- he made that trip to 
talk to the terminal managers and to advise them how to approach the 
employees, because we didn't want them to quit, and explain’to them the 
company was not making any money. 

Q. Prior to that time, had you consulted with Schoolfield, your 
attorney, in reference to the legal aspects of such a cut? A. Yes, sir. 

Q. Did you follow my advice? A. I sure did. 

Q. Is it not true that you -- did you follow my advice on the 
cutting of overtime, also? A. Yes, sir. 

Q. All right, sir. 


Now, I take you to a time in my office when we were discussing 


the ten-cent an hour increase offer -- 
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MR. SCHOOLFIELD: Strike that question. 
BY MR. SCHOOLFIELD: | 
Q. At the time of the proposals in 8(d), the final proposals which 
you have studied for the past several days at my request, did you advise 
me in my office with Mr. Wilson that you had good information the 
union was going to accept anything that we might offer and that we had 
better do something to stop that? A. I did not. | 
Q. Do you recall -- 
MR. SCHOOLFIELD: Strike that. | 
BY MR. SCHOOLFIELD: | 


Q. Did we discuss in my office during the period 'of preparation 


of contract counterproposals that each proposal was progressively worse 
than the last proposal? A. No, sir. ! 
Q. Is it not true that each proposal, in our judgment, was 
concessions as far as the company was concerned from the former 
proposal ? | 
A. Correct. | 
Q. And weren't they drawn with that view in mind, sir? 
A. That's right. | 
Q. Did you state in my office in the presence of Mr. Wilson that 
you could not afford to give them anything they might take? A. I did not. 
Q. Mr. Braswell, in 1960 and 1961, did you and ypar company make 
a concerted -- 
MR. SCHOOLFIELD: Strike concerted -- 
BY MR. SCHOOLFIELD: | 
Q. A definite effort to try to get the Teamsters Union to strike 
you? A. No, sir. | 
Q. Did you have any purpose -- or such purpose in mind in any 
action you took? A. I did not. | 
Q. Now, early in the fall of 1960 in a conversation with Mr. Wilson, 
did you tell Mr. Wilson many times, from then and on through the entire 


negotiations, that in order for the company to whip the Teamsters Union 
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and become a non-union line, "We would first have to have a strike ?"' 
A. I did not tell him that. 

Q. Did you have any such planin mind? A. I did not. 

Q. Prior'to 1960, in your attitude toward the grievance 

procedures, did you formulate an attitude toward grievance 
procedures to force the union to strike you? A. No, sir. 

Q. Did you understand my question? A. No, Sir. 

Q. Your answer is no? A. That's right. 

Q. Did you refuse to abide by grievance committee decisions 
in the hope the Teamsters Union would strike you? A. No, sir. 

Q. This is during the period after the acquisition of the D. C. 
Hall Transport, Inc.; is that right, sir? A. That's right. 

Q. That you did not refuse to abide by grievances in order to 
get astrike? <A. Correct. 

Q. Did you ever tell Mr. Wilson that you were not abiding by the 
grievance procedure for that reason? A. I did not. 

Q. Was it your determination and your purpose that the entire 
negotiation procedure would be directed to force the Teamsters Union 
to strike your line? A. No, sir. 

Q. Mr. Braswell, you've testified that you expected a strike any 
time after the expiration of the contract in January of 1961, have you 

not? <A. Yes, sir. 

Q. Did you not issue instructions to your attorney to try to 
educate your terminal managers and supervisors to comply with the 
law in such a situation? A. I did. 


Q. Mr. Braswell, do you recall Mr. Wilson testifying that your 


constant instructions to him were that you would not negotiate a contract, 
you would take a strike, you would whip the union, and you would become 
a non-union line? Did you hear him testify to that, sir? A. I heard 
him testify, yes. 

Q. Is that testimony correct in any fashion? A. It's false. 


* * * * 
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MR. SCHOOLFIELD: I just want to know -- | 

TRIAL EXAMINER: What occasioned it, or something like that? 

MR. SCHOOLFIELD: What occasioned it and the period of time 
that it was sent from the witness -- the contents of the bulletin mean 
nothing to me. I'll stipulate that the bulletin was sent. | 

TRIAL EXAMINER: All right. I'll overrule the objection but if 
it becomes an issue as to exactly what was said, we'll try to get the 
bulletin, but since Wilson has testified to it, I'll permit the answer. 

BY MR. SCHOOLFIELD: | 

Q. Do you recall the circumstances of that bulletin or teletype, 
Mr. Braswell? A. Yes, it was out on all new employees, that we'd 
pay $1.75 an hour. You had written a letter to the union telling them 
that we would not recognize them any more after April 23rd. 

Q. And I had discussed this with you; is that right, sir? 
A. That's right; yes. | 

MR. WELLS: May I make an inquiry? My notes are not easily 
available as to the exhibit number of the letter to the union saying that 
they would not recognize them any more. 

MR. SCHOOLFIELD: There is no exhibit yet of that letter in 
this record. We haven't put it in yet. | 

BY MR. SCHOOLFIELD: 
Q. Now, Mr. Braswell, do you recall the testimony of Mr. Marcus 


Bryant -- do you know Mr. Marcus Bryant? A. Yes. | 
Q. Do you recall his testimony? A. Yes. 
Q. Do you recall a conversation with Mr. Bryant around February 
of 1961 in reference to a company proposal to the union? A. Yes. 
Q. And would you tell us the circumstances or what you recall of 
that instance, please, sir? A. There was a teletype sent out about 
-- to all the stations that we had offered a ten-cent an hour increase 
and -- 


Q. Where were you at this time? A. Dallas, Texas. 
Mr. Wilson had sent the teletype out and Marcus Bryant and Ed 
Grindeal were standing there -- 
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MR. WHITTAKER: This ten cents was in '62. 
MR. SCHOOLFIELD: Strike that. That's right. 
BY MR. SCHOOLFIELD: 

Q. It’s February of '62 I want to direct your attention to. Is that 
right, sir? A. Yes. 

Q. Allright. A. Do you want me to go back over it again? 

Q. Yes, go back over it again, please. 

A. We had sent the teletype out there was an increase of ten cents 
an hour and Mr.!Wilson sent it on the teletype to all the terminal managers, 
and Marcus Bryant was standing there and Ed Grindeal -- I'm pretty 
sure he was the union steward at that time and he passed by and I gave 
the teletype message to Ed Grindeal and told him to put it on the bulletin 
board, and when he left, why, Marcus Bryant made a remark. He said, 
"Do you think Ed Grindeal will agree to that?" 

And I said, "I don't know." 


Q. Is that the entire substance of that conversation? A. Yes. 


* * * * 


Q. Did you tell Marcus Bryant at that time that the proposals 
were drawn up with the thought that the union would not agree to them? 
A. I did not. 

Q. Now, do you recall the period of time of April 23rd, 1962, when 
the strike took place? <A. Yes. 

Q. Where were you that date, Mr. Braswell? A. I was in New 
Orleans, Louisiana. 

Q. Were you at the New Orleans terminal? A. Yes. 

Q. Did you talk to the supervisors in that terminal, Mr. Davis, 
that day? A. I did not. 

Q. Did you talk to Mr. Zahn? A. [If it was, it was very little, 
because there was the strike and the trucks were in the yard full of 
freight, the docks was full of freight, and Zahn and the salesmen and the 
dock foremen and all was out unloading freight and trying to get it 


delivered. 
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Q. Did you talk to Mr. Henninger, Mr. Hawkins, that day ? 
A. No, sir. | 
Q. You didn't talk to them at all? A. No, sir -- probably spoke 
to them. That's about all, because everybody was busy. | 
Q. Did you tell anyone that day that you would never sign a union 
contract in New Orleans? A. I did not. | 
Q. Now, Mr. Braswell, will you tell the Examiner: what you recall 
of any conversation with Mr. Wilson in reference to a female employee 
in 1963, employed by Mr. Wilson as a clerical in his office in Dallas? 
MR. WELLS: Object to it as immaterial. | 
TRIAL EXAMINER: Overruled. 
THE WITNESS: Mr. Wilson advised me -- we went after a cup 
of coffee one evening and Mr. J. A. Bunch was with us, and he advised me 
that this girl was pregnant and she was not married, and I advised 
Wilson, I said, ''This happens to the best. It happened to us in New 
Orleans." And that was about all that was said at the first meeting on 
it. I didn't know that the rumors was out that Wilson was involved in it. 
And, so, then I began to hear rumors about it. | 
Q. Where would you hear these rumors? A. At the terminals. 
I went to Oklahoma City, Tulsa, Oklahoma, St. Louis, Chicago, 
back through Memphis, Tennessee, and came into Oklahoma City 
back into Dallas, and the rumors was continuing, so one evening I went 
by the terminal and I thought I'd talk to Wilson about this deal, sol 
walked in the terminal and he was in his office, and so I -- his office 
was outside of a little hallway, so I looked in the large office and I 
went in and I said, Where's the blonde?" 
So he said, "She's off having her baby." | 
And I said, That's what I came down here to talk to you 


about, Newt." I said, "There's a lot of rumors going around about 
you and this girl." 


The fact of the business, his own office employees had been 


telling me stuff. 
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He got very mad and he said that he would kill anybody that said 
that he was the father of the child -- and I wasn't mad or anything, but 
he got very mad about it. 

And I said, "Well, Newt, I guess the best thing to do, you're going 


to have to find you a big graveyard and you're going to have to buy you 


a lot of shells, because there's a lot of rumors around about this, and 
I suggest that you dosomething about it to clear yourself of it." 

And so he told me he wouldn't walk -- go across the street to have 
anything to do with the girl, and so forth and so on. So we Sat there and 
I said, "Newt, you or the girl one is going to have to leave the company,” 
because it was bad on our business, and he said that he would fire the 
girl, so I said, "Well, it's all right with me, or you can go out and lay 
the girl off in the dock office in front of some line drivers or pick-up 
men, and then that would show that you did not. have anything to do with this 
girl." 

And he said, "I will do that.” 

Well, I left and went through Waco, Waco to El Paso, and -- 

I don't know, it was about a week, a week and a half, something like 
that, why, she resigned. Then, in about another week, a week and a half 
or two weeks, something like that, he resigned. 

So far as myself knowing that Wilson had anything to do with the 
girl, I do not know. Only what I heard. And I advised him what I heard 
and he was very upset over it. 

Q. All right, sir. 

Now, to return to the conversation in reference to Marcus Bryant 
and the ten-cent an hour wage increase offer, did you state to Mr. Bryant 
after Ed Grindeal left that you knew that Ed Grindeal -- or they could not 
accept it or would not go for that proposal? A. I did not say that. 

Q. Did you say that the proposals were outrageous in every way? 

A. No, sir; I did not. 

Q. Now, taking you to a period of time in August of 1953, did you 
receive a telephone call from me -- 


MR. WHITTAKER: '53? 
BY MR. SCHOOLFIELD: 

Q. In 1963. Did you receive a telephone call from me while you 
were in Oklahoma City? A. I did. | 

Q. What was the substance of that telephone call, iplease ? 
A. You called me in Oklahoma City and said that Newt Wilson had been 
in your office and he wanted to go back to work for the company, and he 
wanted a five-year contract at $700.00 a month. I advised you on the 

telephone that I wouldn't even buy Newt Wilson a cup of coffee 
to keep him off the witness stand in an NLRB hearing, and I meant it. 

Q. Mr. Braswell, it has been testified in this hearing by Mr. 
Hollenshead and Mr. Cloer that you stated in 1957 that you would never 


sign another union contract; isn't that correct, sir? Do you remember 
that testimony? A. That I would not sign another union contract? 
Q. Yes, sir. Do you recall that testimony by Mr: Hollenshead and 


Mr. Cloer? A. No, I don't believe I do. 
Q. Well, my question is this: You have in your possession at this 
time a contract dated 1958 with the Teamsters Union signed by officials 


of your company? A. Yes, sir, by Mr. Lane Johnson. 
Q. Are they the 1958 contracts? A. Yes, sir. I have two or 
three here in my folder here if you'd like to see them. | 
Q. Did you authorize Mr. Johnson to execute these agreements ? 
A. I did. | 
Q. Were they not the same '58 contracts that ele negotiated 
through the Southwest Operators Association? A. They were. 
* * * | * 
CROSS-EXAMINATION 
* * 
BY MR. WELLS: *** 
| 
* * * | * 
Q. Mr. Braswell, did you send Mr. Bunch up to Tulsa, Oklahoma, 
or to Oklahoma City, Oklahoma, to discuss with ex-Shayler drivers 
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their status with Braswell? A. Mr. Bunch was the road superintendent 
and we had signed a contract to purchase the Shayler operations 

from Oklahoma City to Tulsa, St. Louis, and Chicago, and he was 
advised that we bought the certificate from Mrs. Shayler and we did not 
buy any of the trucks or office equipment or anything like that from 
Thurman Shayler. He had the certificate leased from his mother. 

I advised him that if he wanted to hire any of the Shayler drivers, 
it was all right with me, but to advise them that there was not no contract 
and we didn't want the Shayler people, the drivers to come in -- their 
scale was higher than our scale and we wanted it made plain to them. We 
didn't care if they was in the union or not; it didn't make me no difference. 
We just wanted to let them know that there was a difference in the scale. 
We was paying the old scale for sleeper cab operations on the old 
contract, and we wanted it made plain to them that that was the case. 

Q. Mr. Sokoloski, a witness, testified here that Mr. Bunch 


instructed him to send a letter indicating that he, Sokoloski, understood 


that the operation was non-union. Was that pursuant to your instructions ? 
A. That was -- this is what I explained to you. The letter was to let 
them understand that we did not have no contract and there was a 
difference in the wage scale and we didn't want an argument because we 
did not hire the men and later on have a big argument about their pay. 

Q. And those were the advices that you gave to Mr. Bunch, that 
he should get such letters from the ex-Shayler drivers in which they 
acknowledged that they understood it was a non-union operation; is that 
correct? A. As far as advice to them of the Shayler operation and when 
we purchased it, well, it was non-union and we wanted them to know that 
it was non-union and there wouldn't be no argument; as far as the man 
joining, we didn't care. Fact of the business, they knew the operation 
into St. Louis and Chicago. 


* * 
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REDIRECT EXAMINATION 
BY MR. SCHOOLFIELD: 

Q. Mr. Braswell, I'll take you to a period of time in early '62 
when the company made an offer to the union of a ten-cent an hour 
increase. Mr. Wilson testified that it took some argument between 
Schoolfield and Wilson -- or myself, he says, he's testifying -- 

"To get Mr. Braswell to agree to the ten-cent an hour increase proposal. 
I very heartily assured Mr. Braswell that I did not feel that the union 
would or could accept such proposal. Mr. Schoolfield concurred with me 


| 
| 
* * | 


BY MR. SCHOOLFIELD: | 
Q. Did this occur and were these remarks made at that time, 


in it." Did this occur? 


Mr. Braswell -- do you want me to read them again? : Yes, I wish you 


would. 


Q. Allright. Let me take you to a period of time when the ten 


cents per hour proposal, approximately, was offered tol the union. It 
| 


was in February or January of '62. Mr. Wilson en on this ten- 


cent an hour proposal as follows: 
"Tt took some argument between Mr. Schoolfield and myself to get 
Mr. Braswell to agree to the ten-cent an hour increase proposal. 
We --I very heartily assured Mr. Braswell that I did not feel that 
the union could or would accept these proposals." | 
Did that conversation take place in reference to the ten-cent an 
hour proposal? A. I know it was my idea to tell you and Mr. Wilson 
that I would offer a ten cents an hour proposal. | 
Q. Did this conversation take place as Mr. Wilson outlined it ? 
A. I don't remember it; no, sir. 
Q. All right, sir. Did you finally say, "All right, go ahead, 


but you guys are going to get me a contract ?"" And did you say it in 


such a fashion that you meant that we had better not get you a contract? 
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A. I wanted a contract. I didn't want the union to turn it down. 

Q. What's your answer to my question in reference -- was it 
said in this fashion, in this way? A. Yes, I saidI wanted you fellows 
to get me a contract. 

Q. Did you mean when you said it that we had better not get you 
acontract? A. No, sir. I wanted a contract, and I told you that I 
wanted one. 

* * * 

2218 J. B. SKIDMORE 
was called as a witness by and on behalf of the Respondents and, having 


been first duly sworn, was examined and testified as follows: 


DIRECT EXAMINATION 
BY MR. SCHOOLFIELD: 
Q. Would you give your full name and address for the record, 
please, sir? A. J. B. Skidmore, 8408 White Avenue, El Paso, Texas. 
Q. Now, by whom are you employed, Mr. Skidmore ? 
A. Braswell Motor Freight Lines. 
Q. What's your job with Braswell Motor Freight Lines ? 
A. Safety Director, Superintendent of Drivers. 
Q. Have you done work in the past for Braswell Freight Lines, 
also? A. Yes, I have. 
Q. Now, in January -- let's say in the year of 1960, what job 
did you have with the company? A. Same jobI have now, sir. 
Q. Did that include Braswell Freight Lines, also? A. Yes, sir. 
Q. Now, are you the -- 
MR. SCHOOLFIELD: Strike that. 
BY MR. SCHOOLFIELD: 
Q. In the year 1960, late 1960 or early 'S1, did you have occasion 
to come to my office in Dallas? A. Yes, I did. 
2219 Q. Would you tell us -- tell the Examiner what occurred in that 


meeting in my office and who was present? A. I was with Mr. Braswell 


and Mr. Wilson and we came up there and discussed with you that we were 
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assigned in your presence to be on the negotiating committee to negotiate 
a new contract as of February Ist. 

Q. And what did Mr. Braswell say to you at that time? 
A. That he wanted me to act as advisor to you in the -+ in regard to 
line operations and costs. | 

Q. Do you recall what Mr. Braswell said to Mr. Wilson at that 
time in my office? A. Yes. He was given the same instructions in 
regard to dock costs, pick-up and delivery, and to act in an advisory 
capacity to you. 

Q. Now, Mr. Skidmore, during this period or thereafter, did you 
ever receive instructions relative to the negotiating from Mr. Braswell 
that differed in any respect from those that you have just testified to? 

MR. WELLS: If the Examiner please, I object as;calling for the 
witness's conclusion. Let him state what instructions he was given, 

| 


rather than whether or not they differed. | 
TRIAL EXAMINER: The objection is overruled. 
THE WITNESS: No, sir. The only instructions that I received in 
regard to this was the instructions that Mr. Braswell gave us in your 
office. | 
BY MR. SCHOOLFIELD: 


Q. Now, during this period of time, were you ever in the presence 


of Mr. Wilson outside of my office? A. Several times; yes, sir. 

Q. At this time were any different instructions given to you 
and/or Mr. Wilson? A. I received none, and I have no knowledge of 
any instructions being given to Mr. Wilson. 

Q. You overheard none; is that correct? A. That's correct. 

Q. Did you ever hear Mr. Braswell say at this period of time, 
January, 1961, that we were not going to sign a contract and that he 
didn't know Mr. Schoolfield too well, but that he was a lawyer and that 
the hardest job was going to be to keep Mr. Schoolfield from negotiating 
a contract, that Mr. Schoolfield had not knowledge of the company operations 
and that any time that it seemed that Mr. Schoolfield was going to be in 
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agreement with ‘the union, that you were to step in and block it with 
some argument or an operational matter? Did you ever receive such 
instructions? A. No, I did not. 

Q. Did you overhear such instructions being given to Mr. Wilson? 
A. No, I did not. 

Q. Did you attend the first bargaining session with Schoolfield 
and Mr. Wilson? A. Yes, I did. 

Q. Did you receive contract proposals from the union? 

A. Yes, sir. 

Q. After the bargaining session, what did you do with those proposals? 
A. We left -- 

Q. Who is "we," now? A. You -- Mr. Schoolfield, Mr. Wilson, 
and myself. 

We went by your office and Mr. Wilson and I went over to the 
terminal and I took these proposals to the motel and gave them to Mr. 
Braswell. 

Q. All right, sir. And what did you and Mr. Braswell do with them? 
A. We went over these proposals for about two days and nights. 

Q. And then what did you do with them? A. We brought them 
back to you -- to you at your office. 

Q. Did you make notations on those proposals? A. Yes, we did. 

Q. Who else was with you when you were going over these proposals 
in the motel? ‘A. Mr. Braswell and I for two days and a night, and then 
Mr. Wilson and Mr. Gressel came in one afternoon for a couple of 

hours. 

Q. Were there a lot of notations made on these proposals ? 

A. Yes, there were. 

Q. Do you recall when you returned those proposals to me in my 
office? <A. Yes. 

Q. Were you with Mr. Braswell at that time? A. Yes, I was. 

Q. Were’! there any remarks made about those proposals when 
you handed them to me? Do you recall? A. Yes, sir. It seems like 


you made a remark. 
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Q. What do you recall that it was? A. As well as I can recall, 
it sounded something like, "My God, you've cut these to pieces. ui 
Q. Allright, sir. Did I say this: "My God, you've cut them to 


pieces" -- 
MR. WELLS: Just a minute. 
If the Examiner please, this is pretty important and I think the 
witness's recollection ought to be fully exhausted. 
TRIAL EXAMINER: He's asking him now if he said what Wilson 
says he said. | 
MR. WELLS: And I'm suggesting that in the interest of the pursuit 
of truth that before there is such leading, which would be quite proper 
at the proper time, there ought to be exhaustion of the witness's own 
recollection about the matter. | 
TRIAL EXAMINER: All right. I'll go along with you on that at 
this time. | 
Ask him what else he remembers about it. 
BY MR. SCHOOLFIELD: 
Q. Do you remember whether I said anything Migs at this time 
in reference to the proposals as you handed them to me, is what I'm 
talking about, not the entire meeting. A. Offhand, I don't, Mr. 
Schoolfield, right now. It -- | 
Q. DidI-- excuse me. A. It seems like you said, "I'll take 
these and make a proposal from these.’ | 
Q. Was that about what you recall of that satiouian instance ? 
A. Yes, sir; it is right now. 
Q. Did I say, "My God, you've cut them to pigees. You haven't 
left anything in them that they can agree to ot cA No, I don't -- no, sir; 
I don't remember that. ; | 
Q. Did I say this: "You haven't left anything in them that they 
can agree to?" A. No, sir. | 
TRIAL EXAMINER: Let me ask you a question r= 


THE WITNESS: Yes, sir. | 
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TRIAL EXAMINER: He did say something like, "You've cut it 
to pieces,” or, "them to pieces,"’ or whatever you said, the proposals ? 

THE WITNESS: Yes, sir, something like that. 

TRIAL EXAMINER: Was there any response to that remark that 
Schoolfield made by you or Braswell? 

THE WITNESS: Not to my knowledge; no, sir. 

TRIAL EXAMINER: All right. 

BY MR. SCHOOLFIELD: 

Q. Now, you've testified that you went over these proposals very 
thoroughly for two days; is that right, sir? A. That's right. 

Q. What was your impression of those proposals? A. The ones 
we received from the union? 

Q. Yes, sir. A. They were ridiculous. We couldn't make any 
money under the contract that we were working under, and that proposal 
they handed to us was the most ridiculous thing I ever tried to read. 

oe * * * 

CROSS-EXAMINATION 
BY MR. WELLS: 

Q. Mr. Skidmore, you've testified that the union's proposal was, 
in your view, a ridiculous proposal. What was ridiculous about it? 

A. It was outrageous as far as what they proposed that they wanted. 

Q. And what, specifically? Any particular part of it? 

A. Yes, sir. Well, for one thing is your wages, one thing is -- 


Q. What besides wages? A. Overtime, layover time, reducing 


it, because we were losing money under the contract we were then 


operating under. I couldn't see how we could afford to pay any more 
money, at least any layover time anywhere. 

Q. What was the union's proposal at to layover time ? 
A. Right now, Mr. Wells, to the best of my recollection it seems to me 
like it was fourteen hours. 

Q. And what layover time were you observing at that time ? 
A. Fifteen. 
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@. And you didn’t want to go from fifteen to fourteen? A. No, sir. 


Q. All right, sir. And what was the provision as to overtime? A, 
Mr. Wells, right now I don't remember what was in the proposal. 

Q. It was the very provision that you'd been following all the time 
ever since you'd been with this company? A, That's right. We was follow- 
ing it as tc overtime, but what they wanted as far as an amount — araise 
in pay. | 

Q. So, insofar as ycu can presently reccllect, it was a ridiculous 
proposal because it sought an increase in wages and because it raised lay- 
over time — lowered laycver time from fifteen to fourteen hours? A. 
Yes. | 
Q. What else? A. Icouldn't go through it point by point with you. 


Q. Could you suggest at least another subject that was ridiculous? 
A. Well, I could say it was just ridiculous in a whole — within itse2f, be- 


cause it was nowhere near like the contract that we were then cperating 

| 

| 

Q. How did it differ? A. Point by point, I can’t tell you, Mr. Wells. 


Q. Can you even tell us a point on which it differed other than wages 


under in many, many points. 


and overtime ~- well, cvertime, you said it didn’t differ — layover time. 
A. On mileage, on minimum runs, on handling cf freight. 
Q. All right. New, miteage and minimum runs are wage matters, 
are they not? <A. Yes, siz; I would say so. | 
Q. Al! right, sir. How was it ridiculous on the handling of freight ? 
A. I don't remember the exact wording on it, Mr. Wells. I dcn't remem- 
ber now how it was worded, | 
Q. Actually, Mx. Skidmore, you didn't attend many of these bargain- 
ing sessions, did you? A. No, sir. I was just at two cr three, is all. 
Q. Mr. Schoclfield and Mr. Wilscn were the men ‘who bore the 
brunt of the bargaining? A. To the best of my knowledge, they were. 


* x x * | *x 


ROBERT L. DARING 
was called as a witness by and on behalf of the Respondents and, 


having been first duly sworn, was examined and testified as follows: 
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DIRECT EXAMINATION 


BY MR, SCHOOLFIELD 

Q. Would you give me your name and address for the record, 
please, your fullname? A. Robert L. Daring, 4816 Eastline Road, Fort 
Worth 19, Texas. 

Q. By whom are you employed, Mr. Daring? A. Braswell Motor 
Freight Lines. 

Q. How long have you been so employed? A. Oh, off and on, six- 
teen, seventeen years. 

Q. Have you ever worked on the Braswell Freight Lines side, that 
is, have you ever been on the Braswell Freight Lines payroll? A. No, 
sir. 

Q. You've always been employed by Braswell Motor Freight Lines? 
A. Yes, sir. 

Q. Where have you always been domiciled — let's say for the last 
six years where have you been domiciled? A. In Fort Worth. 

Q. Do you know aMr.N. P. Wilson? A. Yes, sir. 

Q. When did you first meet Mr. N. P. Wilson? A. Oh, thirty- 

five, thirty-six years ago. 

Q. Have you known him that long? A. Yes, sir. 

1  Q. Have you worked with him onjobs? A. Yes, sir, several 


times. 


Q. Have you worked with him on Braswell Motor Freight Lines? 
A. Yes, sir. 

Q. Do you know when Mr. Wilson first came to work for Braswell 
Motor Freight Lines? A. Oh, 1950 or ‘51. 

Q. Who hiredhim? A. I did 

Q. Did he leave after a while — or how long did he work that period 
of time? A. Oh, two or three years. 

Q. And then was he hired back again? A. Yes, sir; Ihired him 
again in April or May of 1957, I believe. 
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Q. And in what capacity did you hire him at that tine? A. Sales- 
man, freight solicitor. | 

Q. Now, you hired him for Braswell Motor Freight Lines? A. 
Yes, sir. | 
Q. What was your capacity at that time, in 1957? | A. Terminal 
Manager. | 

Q. In what city? A. Fort Worth, Texas. 

Q. Now, do you recall any conversations with Mr, Braswell — I'll 
take you to August of 1957 — at your terminal in the présence of Newt 


Wilson in which Mr. Braswell discussed his labor problems or labor 
contracts on the D. C. Hall Transport, Inc., then known as the D. C. Hall 
Company? A. Well, this would be after Mr. Braswell had acquired D. 
C. Hall Company - did I understand you to say August? 


Q. August of ‘57, yes; that's after he acquired it.! A. Yes, sir. 


I've been in on Several discussions like that. | 

Q. All right, sir. Has Mr. Wilson been there, too? A. Yes, sir. 

Q. Did you ever hear Mr. Braswell say in Mr. Wilson's presence 
that he had inherited the present contract which D. C. Hall had signed, 
but when it expired there would be no more? A. No, sir, I've never 
heard him say that. | 

Q. Have you heard him say anything in reference to the contract 
on the D. C. Hall Company? A. I've heard him say that he had the con- 
tract with D. C. Hall Company and he was going to live up to it and he 
wanted everybody else to live up to it. | 

Q. Now, I'll take you to September of 1958. Do you recall the time 
that Mr. Wilson took over the D. C. Hall terminal or the D. C. Hall Com- 
pany terminal in Fort Worth as Terminal Manager ? A. Yes, sir. 

Q. Did you have anything to do with him being appointed Terminal 
Manager at that terminal? A. I recommended him for the job, yes. 

Q. Who did you recommend him to? A. Oh, Mr. Braswell and 
Mr. Lane Johnson. | 

Q. Now, about this period of time, September of 1958, were you 
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present during any discussions where Mr. Wilson was present where 
Mr. Braswell informed Wilson and you that he did not believe that he had 
to accept the contract at the time he bought the D. C. Hall Company and 
that if he had known it or had been able to convince his attorneys of the 
fact that he would not have accepted it, but that there was one coming up 
— another one coming up and as far as he was concerned he would not 
sign another contract with the Teamsters Union on the D. C. Hall line ? 
A. No, sir, I've never heard that. 

Q. Had you been, during this period of time, in Mr. Braswell's 
presence and Mr. Wilson's presence whenever Mr. Braswell was in the 
area? A, Yes, sir. 

Q. Were you and Mr. Wilson very good friends at thistime? A. 
Very good. 

Q. Were you present during any conversation where Mr. Braswell 
criticized — I'll take you to a period of time in 1957 or ‘58 — were you 

present at any time when Mr. Braswell criticized Terminal Mana- 
ger Tomlin in Fort Worth? A. Yes, sir. 

Q. Had you heard him say anything about that before Tomlin was 
released? A. Yes, sir. 

Q. What were his remarks in reference to Mr. Tomlin? A. Well, 
he was dissatisfied with Tomlin in respect to the operation of the terminal. 
He wasn't seeing that all freight was being picked up and delivered the 
same day received. 

Q. Were these Mr. Braswell’s remarks? A. Yes, sir. 

Q. All right, goon. A. And that he wasn't taking care of the equip- 


ment properly and his pounds per man hour — he wasn't on the job. 


Q. Have you heard Mr. Braswell criticize any other terminal mana- 
gers — Mr. Hildebrand, have you ever heard him criticize Mr. Hildebrand 
in the same vein? A. Yes. It seems that Mr. Hildebrand was at Shreve- 
port and he was negligent in his duties. 

Q. According to Mr. Braswell? A. According to Mr. Braswell, 
yes, in the operation of the terminal. 
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Q. Was Mr. Wilson present during any of these conversations ? 


A. He might or might not have been. I'm not positive. I feel pretty sure 
that he wasn't — I was trying to recommend him for this job over 
at Braswell Freight Lines. I thought he might be able to do a better job. 

Q. Now, taking you to a specific time in 1958, August, September, 
and that period, had you heard Mr. Braswell state his opinion of Mr. M. 
O. Dunn, who was then Terminal Manager in Dallas? A. Yes, sir. 

Q. All right, sir, what did he say about that? A, Oh, just about 
the same lines there of criticism, the operation of the terminal was poor, 
pounds per man hour were excessively low, not taking care of the equip- 
ment, not giving any service, just various operational matters. 

Q. Did you know ~ do you recall about the time that Mr. Wilson 
was transferred to Dallas as Terminal Manager? A. Yes. 

Q. Were you involved in that transfer in any way? A. More or 
less. I recommended hir. for that job. | 

Q. Did you talk to Mr. Braswell about it? A. Yes, sir. 

Q. Now, did Mr. Wilson ever express to you his opinion of the 
Teamsters Union in 1958, '59, and '60? A. He talked to me several 
times about difficulties he was having at Braswell Freight Lines in Fort 
Worth with freight getting misloaded, equipment tore up, this, that and 
the other trouble on the dock, slowdowns, and he told me he was doing 

everything he could to get the situation straightened out, writing 
warning letters. | 

* * * 


BY MR. SCHOOL FIELD: | 
Q. Did you have any communication with Mr. Wilson after he moved 
| 


over to Dallas, Mr. Daring? A. Yes, sir. | 
Q. Now, did Mr. Braswell discuss Mr, Dunn during the conversa- 
tions that you overheard or were present with Mr. Wilson before he trans- 
ferred him to Dallas? A. Yes, sir. | 
Q. What did he say about Mr. Dunn? A. Mr. Braswell told Mr. 
Wilson that Dunn wasn't taking care of his terminal properly, he wasn't 
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handling the job in respect to seeing that freight was picked up and de- 
livered promptly, outstanding monies collected, taking care of the 
equipment, keeping his pounds per man hour up to about where they 
ought to be. 

TRIAL EXAMINER: Where was Dunn? 

THE WITNESS: He was Terminal Manager in Dallas, Texas. 

TRIAL EXAMINER: And Wilson was taking his place? 

THE WITNESS: It was anticipated that he would. 

BY MR. SCHOOLFIELD: 

Q. Did Mr. Braswell say anything about Mr. Dunn was weak in 
fighting the Teamsters Union? A. No, sir; I never heard him Say that. 

Q. Do you know — have you heard Mr. Braswell during this period 
of time state his position on the administration of the union contract as 
far as terminal managers were concerned? A. All I've ever heard 

him. say repeatedly was that he had the contract; he was going to 
live up to the contract; all of the employees were going to; and wanted 
to be damn sure that the union lived up to the contract. 

Q. Did he ever instruct Mr. Wilson in your presence to be hard 
on the union? A. No, sir. 

Q. Now, I'll take you to a period of late July, August, of 1962. Do. 
you recall making a trip around the system during that period of time? 
A. Yes, sir. 

Q. What was the purpose of this trip and when was it, if you recall? 
A. Well, it was — it was the latter part — the last few days of August 
and the first few'days — the last few days of July and the first two or 
three days of August, I believe. 

Q. All right, sir. What did you do? Where didyou go? A. I 
went around to nearly all of the Braswell Freight Lines terminals and 
either would talk to the tern.inal managers in person or if I didn't have 
time to visit the terminal between flights, I would call them personally 


on the phone, and I instructed them to get their employees together, 


their pick-up and delivery men, and explain the situation to them that 
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the company's business was down and that we needed a little help and 
we didn't want to have to lay off anybody, and to reduce the pay to $2.00 

an hour, and if they wanted to work for that wage and help us, 
why, that was just fine, we'd appreciate it. | 

Q. Did you travel to all the terminals and tell the terminal mana- 
gers that? A. All except one. I didn't go to Alexandria. I called Mr. 
Tidwell on the phone from Baton Rouge, Louisiana, I believe. 

Q. Did you visit the terminal in Tulsa? A. No, |sir, that was one 
of the places that I didn't have time between flights to Bb to the terminal 
and come back, so I instructed Mr. Downing to meet me at the airport, 
but he got mixed up in his signals some way and Mr. Paul Nelson, the 
salesman there, met me at the airport, So it was necessary that I call 
Downing personally on the phone and instruct him. 

Q. Now, at whose instructions did you make this trip? A. Mr. 
J. V. Braswell. | 

Q. Mr. Daring, have you had a conversation with/Mr. Wilson in 
the past sixty days? A. Yes, sir. On the morning of August the 26th. 

Q. 1963? A. 1963. | 

Q. Allright, sir. Will you tell the Examiner what een what 
Mr. Wilson said and what you said? A. Mr. Wilson called me at the 
office here in Fort Worth about 9:30 in the morning and asked me if I'd 


like to have coffee with him. I hadn't seen him in quite;some time and 
I agreed to meet him at a restaurant on Sylvania — North Sylvania 
Street, and I went down to meet him. He was in pretty good spirits 
and we sat down and were drinking coffee and talking, and he told me 
he'd been out to Los Angeles, California, I had heard that he was going 
out there. And that he had lined him up a pretty good job with Western 
Carloading Company in Los Angeles, and that he got to looking around 
for places to live in Long Beach and surrounding small towns and hadn't 
found anything too hot — everything was either too expensive or not nice 
enough — and he told me he'd had a rider with him as far as El Paso, 


Texas, and it was Mr. Lane Johnson who rode with him as far as El Paso. 
| 
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Mr, Johnson is our Traffic Manager and he lives in El Paso, Texas, 
And then he kind! of laughed and said he'd been out there a second time 


and said this timle he went to visit a Mr. Hagler or Hegler (phonetic) — I 


don't recall the name. 

Q. Go ahead, Continue, please, A. Who was an attorney for the 
Teamsters Union on the West Coast, and that he was going to help the 
Teamsters Union try to beat Mr. Braswell's lawsuit which Mr. Braswell 
filed against the Teamsters on the West Coast in 1962 for breaking the 
contract they had out there. 

Q. Now, he was saying all this? Is this his remarks? All we want 
to know is what he said to you and what you saidto him. A. This is what 

he was telling me about his trip to California. 

Q. All right. Keep on. A. And I asked him, I said, "Newt, how 
can you do this?” And he said, "Well, we've got to prove that Mr. Bras- 
well practiced — had unfair labor practices on the Braswell Freight 
Lines System in Texas, Louisiana, and Oklahoma." And — let's see — I 
said, Well, I don't see how you can prove this, Wasn't he relieved of 
these charges in April of this year?" And he said, "Yes, but we're going 
to get the case reopened."" He said, We're bringing in some new evidence 
and I'm going to try to help them crucify him.” 

I was kind of surprised at this. I told Newt, I said, "Newt, you 
worked for Mr. Braswell on two different occasions and he’s always been 
good to you.” And he says, "I know, but I'm trying to feather my nest." 
He says, "I want to get even with him." And he says, "You're not very 
smart." And I says, ''What do you mean?" And he says, "Well, you throw 
in with me and testify to what I tell you to and you can get you a better 
paying job any time you want it." Itold him I didn't believe I'd have any- 
thing to do with anything like that, so... 

Q. Go ahead. Continue on and tell us all the conversation that you 
recall, A. Itold him, I thought he was making a big mistake in doing 
something like that, and I said, "I couldn't get up and testify to a bunch of 
lies." And he said, ''Well — " 
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MR. WHITTAKER: Would you slow down just a i oment ? 

THE WITNESS: Beg pardon? 

MR. WHITTAKER: Would you slow down just a iti? 

TRIAL EXAMINER: He's going slowly enough for the court re- 
porter to get it. You go on. | 

THE WITNESS: Where was I? 

A. (Continuing) He said, "It's not exactly lying, it's just shading 
the truth here or there."' Itold him I'd just — I wouldn/t hear of such a 
thing. He said, "Well, I'm going to go ahead and go through with it. 
Braswell gave me hell about that girl in the Dallas office." And he said, 


"I'm going to get even with him" So we finished our coffee and left and 


I haven't seen or heard from Wilson since. 
BY MR. SCHOOLFIELD: | 

Q. Now, prior to that, do you recall when Mr. Wilson resigned 
from the Braswell Freight Lines operation in Dallas? | A. Do I recall 
when? 

Q. Yes. A. It seems like to me it was on May the 15th of this 
year, 1963. 

Q. Did he call you that day and tell you that he was going to do so? 
A. No; no, the first word I had, it was on the teletype. | I called him. 

Q. When you saw it onthe teletype? A. Yes. | 

Q. Now, soon thereafter, did you and Mr. Pruitt see Mr, Wilson? 
A. Yes; it was about a week or ten days after Newt had left Dallas — oh, 
let's see — Pruitt and I were in a little drive-in cafe up the street from 
the office there. 

Q. What's the name of it? A. Jack's Drive-In. 

@. All right. A. And Mr. Wilson came in and he sat down and had 
coffee with us. It was before noon, a little before noon| and we decided 
we'd eat and during lunch there the conversation drifted around to Mr. 
Braswell having talked to Newt about the problem with the girl in the 
Dallas office, and Newt was very bitter about it. 

Q. What did he say? A. He said it was all a bunch of baloney; all 
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of these drivers were talking about it, and there wasn't anything to it. 

And I told‘him, I said, "Well, Newt, if there's not anything to it, 
why don't you sue Mr. Braswell?" And he said, "Well, I'll do something 
better than that,'' and that was all. 

Q. And was Mr. Pruitt present at that time? A. Yes, sir. Mr. 
Pruitt is a salesman — or was at that time for me in Fort Worth. 

Q. What's Mr. Pruitt's job now? A. He's a terminal manager in 
Fort Worth now. 

Q. When was the next time you saw Mr. Wilson and talked with 
him after this period when you had coffee with him? A. I haven't seen 
him. since. 

Q. Now, this was back in May you just testified; is that right, sir? 
A. The last time I saw Mr. Wilson or talked to him was August the 26th, 
1963. 

Q. And that's the conversation you told us about first; is that right, 
sir? A. Yes. 


Q. Now, Mr. Daring, do you have any personal differences or ani- 


mosity towards Mr. Wilson? A. No, sir, just kind of surprised. 
Q. Why do you say that? A. Well, I just think he's making a big 


mistake. I've known him a long time, and I can't see him bringing up untruths 


or half truths, or twisting things. 


* * 


Sixth Floor, Meacham Building, 
110 West Fifth Street, 
Fort Worth, Texas, 
Friday, October 18, 1963. 
The above-entitled matter came on for hearing, pursuant to adjourn- 
ment, at 9:00 o'clock, a. m. 
BEFORE: 


GEORGE J. BOTT, Trial Examiner. 


* * * 
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CROSS- EXAMINATION 


BY MR. WHITTAKER: 

Q. Mr. Daring, when did you first start working/for Mr. Braswell? 
A. I think around 1947. 

Q. In what capacity? A. In the general office in El Paso as the 
Claim Agent. 

Q. And, then, what was your next job? A. I left Braswell and 
returned to Fort Worth and secured a job as Claim Agent in the D. C. 
Hall Tranport. | 

@. And then what did you do? A. Ileft D, C. Hall Transport and 
took a terminal manager's job in 1950 with Braswell Motor. 

Q. 1950? A. Yes, sir. | 

Q. Terminal manager where? A. Fort Worth, Texas. 

Q. And then what happened to you on that job? A. Well, I contin- 
ued in that job and had a little extra duties in Dallas, Texas, until 1954 or 
the first part of '55, and Mr. Braswell didn't think that I was doing as 
well as I should and I left the company. 


Q. Would you say he fired you? A. Well, yessihe replaced me. 
Q. Was that in '55? A. The latter part of '54 or the first part of 
'55; yes, Sir. | 
Q. And then when did you come back to the company? A. Oh, it 
was just a short time later. I think the latter part of '55 or the first of 
‘56. I'm not sure. | 
Q. What job did you come back to? A. Asa salesman in Dallas, 
Texas, for about thirty days, and then Terminal Manager. 
Q. Whereabouts? A. In Dallas. 


Q. Now, which company? A. Braswell Motor. 


Q. And how long were you Terminal Manager there? A. Oh, just 
a few weeks or months, and then a job opened up for Terminal Manager 
in Fort Worth, which is home, so I was transferred to! Fort Worth-in.the 
capacity of Terminal Manager. 

Q. And you came back to Fort Worth as Terminal Manager ? 


A. Yes, sir. 

Q. And did you get fired from that job? A. No, sir. 

Q. At least you've been Terminal Manager for Braswell Motor 
Freight Lines, Inc.? A. Well, let’s see now. Imight have my dates — 

years mixed up a little there. It was the latter part of '55 that I 
returned to Fort Worth, July, August, or September, sor.ething like 
that. 

Q. Have you been on the payroll of Mr. Braswell ever since July 
or September of 1955? <A. Well, as far as Ican remember, yes, sir. 

Q. Do you remember when Mr. Wilson was Terminal Manager of 
Braswell Freight Lines, Inc., in Fort Worth? A. Yes, sir. 

Q. And is'there atime during that period in which you weren't 
on the payroll of Mr. Braswell? <A. No. 

Q. Now, in connection with the proceedings in Atlanta on the re- 


quest for an extension of the ICC — I mean before the ICC, the extension 


of Braswell's lines east, did you participate in that, in that hearing over 
there? A. Inthe hearing in Atlanta, Georgia? 

Q. Yes. In any capacity. A. Yes. 

Q. At what times were you in Atlanta participating in that hearing? 
A. Oh, I believe I went over to Atlanta — left on Thanksgiving evening 
or the next morning — that would be November 24th, something like that, 
of 1960, I believe, and then the hearing there recessed for the holidays, 

I believe, from December 15, 1960, until January 15th, 1961, and 
resumed on January 16th, and my part of it ended February 28th or 
March the list. I'm not positive. I either left there and returned to Fort 
Worth on February 28th or March the Ist of '61. 

Q. It would be a true statement that in connection with your activi- 
ties in Atlanta that Mr. Braswell became unhappy with you? A. Yes, 
sir, he became unhappy with me and everybody else connected with the 


hearing. 
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Q. Now, you testified.on direct that you hada cohversation with 
Mr. Wilson; was it after he left — was it after he left Braswell Freight 
Lines, Inc., at Dallas? A. Yes, sir; uh-huh. Of course, I've had 
several conversations with Mr. Wilson in the last three or four years. 


| 
TRIAL EXAMINER: He's asking you about after he left, after 


he resigned. | 
THE WITNESS: Yes, sir. 
BY MR. WHITTAKER: 


Q. Let's see, now. You said that Mr. Pruitt was with you in some 


cafe, that you met him? A. Imay have — Mr. Pruitt} I believe, came 
in while Mr. Wilson and I were having coffee at Jack's Drive-In. 

Q. Do you mean that Mr. Wilson and you were there first? I got 
the impression that Mr. Wilson joined you and Mr. Pruitt. A. Maybe 
I was a little fouled up on that. I believe Mr. Pruitt came in after we 
had gotten there. 

Q. Where is Mr. Pruitt now? A. He should be'sitting outside. 

Q. And — will you give us that conversation that) you had at this 
time with Mr. Wilson, all of it, please? A, On — when Mr. Pruitt 
was present ? | 

Q. Yes, sir. Mostly when Mr. Wilson was there, I want the whole 
conversation with Mr. Wilson whether Pruitt was there or not. A. Oh, 
Isee. Well, we hadn't been there long until Mr. Pruitt came in and I 
believe I stated it was shortly before lunch and we got off the subject 
of Mr. Wilson's having been — it having been rumored that Mr. Wilson 


occupied — was occupied for some time with a girl working in the Dallas 
office, and Mr. Wilson was very bitter about this and said it was lies; 
he didn’t appreciate people going around talking about things like that, 
and I just told him that that's what I had heard myself. 
Q. From whom did you tell him you heard it? A. Just various 
and sundry sources, line drivers’ scuttlebutt, employees. 
. And you told him you heard it from Mr. Braswell? A. I told 
him that Mr. Braswell had mentioned it to me, that he thought it was an 
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unhealthy situation businesswise. It hurts your reputation. 

Q. Is that what you told Mr. Wilson, that Mr. Braswell had told 
you? A. Yes, sir. 

Q. What else? A. And then I believe about that time Mr. Pruitt 
came in and sat down and we decided we'd all have lunch together there 
and we continued talking along the same vein and Newt was so bitter 
about it, I asked him why didn't he just sue these people that he knew — 


Mr. Braswell or the people that were talking about him, and he said, 
"Well, I can do better than that.” 
Q. Now, is that the full conversation? A. As well as I can recall, 


yes, sir. 

Q. You're not leaving out anything, are you? A. Well, it may 
not be verbatim. You know, we didn’t just stop talking at the end of this. 

Q. Don't you remember telling Newt that you'd be willing to give 

him an affidavit that Mr. Braswell had been around making those 
statements? A. Me give him an affidavit ? 

Q. Give Mr. Wilson an affidavit. A. No, sir. Why would I give 
him an affidavit? 

Q. And don't you remember that you told him that you'd be willing 
to help him in his lawsuit? A. No, sir; I didn't say anything like that. 

Q. And don’t you remember that you told Mr. Wilson for a piece 
of the judgment — when he asked you what you would get out of it, you 
told him you'd get a piece of the judgment? A. No, sir. 

Q. You don't recall that at all? <A. No, sir. 

Q. Now, do you deny that it took place? A. Deny this meeting 
took place? 

Q. No. Deny that you told Mr. Wilson you'd give him an affidavit 
— A. I deny that; yes, sir. 

Q. Do you deny that when he asked you what you expected out of 
it you told him you'd take a percentage of the judgment? A. I deny 
that; yes, sir. 

Q. And it was at that point that the conversation on it ended, didn't 


it, Mr. Daring? 
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TRIAL EXAMINER: What point? | 
MR. WHITTAKER: At the point where Mr. Darin said he'd take a 
percentage of the judgment for giving an affidavit. | 
THE WITNESS: I didn't say that. | 
BY MR. WHITTAKER: | 
Q. You're saying, then, that the conversation entied at which point ? 
A. Well, after we'd finished lunch and — well, it was just general con- 
verSation after that for a few minutes and then we = I had to go to 
work and so did Mr. Pruitt. 
Q. Let's stick with this. Did Mr. Wilson tell you who he suspected 
of being the father of that child? A. I think — I think/that might have 
been mentioned; however, I don't recall exactly who he Said it might have 
been. 


Q. Someone on the dock over there in Dallas at his terminal? A. 
It may have been. I don't remember. I think that was brought up, though, 


but I don't remember who he said it might have been, | 
Q. Let's go to this conversation on August 26th. First of all, how 
do you fix that date, Mr. Daring? A. Well, Ihave a clerk in our office, 
Mrs. Lou Ann Phillips; she took the call from Mr. Wilson and she came 
to me and told me that Mr. Wilson was on the phone and also the main 


| 
reason that it’s fixed in my mind as to the date, after I had had coffee 


| 
with Mr. Wilson Mr. Braswell called me from Frank Kent Motor Company 
here and he had his car down there to be repaired and he wanted me to 


pick him up and bring him to the terminal. 


Q. Is it because you made a statement on that date as to what had 
taken place in this conversation? A. Madea statement ? 

Q. Yes, sir. A. What do you mean? | 

Q. A statement to Mr. Lane Johnson or Allen Schooifield, to some- 
one from Braswell about this conversation? A. On August 26th? 

Q. Yes, sir. A. No, sir. | 

Q. When did you first tell anyone associated eh Mr. Braswell 
about this August 26th conversation with Newt Wilson? A. Itold Mr. 


Braswell about it on August 26th. 

Q. Now, had you made any — given any statements prior to this 
to Mr. Braswell or to Lane Johnson or to Mr. Schoolfield or anyone 
else associated with Mr. Braswell about this conversation you had had 
with Mr. Newt Wilson shortly after he had left the employment of Bras- 
well Freight Lines, Inc.? A. Made any statement? 

Q. Yes, sir. A. I don't recall having made any, no, Sir. 


Q. Have you made a written statement onthis? A. On what? 


Q. On what you testified here on the direct examination, A. No 
written statements; no, Sir. 

Q. Well, who did you talk to other than Mr. Braswell, whom you've 
mentioned — who have you talked to about what you testified to on direct? 
A. Mr. Schoolfield. 

Q. When? A. Oh, sometime in September, I believe — 

THE WITNESS: Wasn't it? 

TRIAL EXAMINER: He wants your best recollection. 

THE WITNESS: My best recollection. 

A. It was a short time before this hearing opened up. 

BY MR. WHITTAKER: 

Q. Have you ever talked to Lane Johnson about giving a statement 
or have you given him a statement? A. Mr. Johnson secured a state- 
ment from me, I believe, in June or July of this year. 

Q. And what was contained in that statement ? 

MR. SCHOOLFIELD: I'd like to object to this line of questioning 
as immaterial and beyond the scope of direct. 

TRIAL EXAMINER: Overruled. 

A. In this statement I gave Mr. Johnson I set out that I never had 
heard Mr. Braswell say that he wouldn't sign a contract; what I'd heard 
him say, that hei wasn’t going to sign a contract that was going to break 
the company. 

BY MR. WHITTAKER: 
Q. Was that all that statement contained? A. As well as Ican 


recall right now, yes, sir. 

Q. He didn't take a statement at that time as to this conversation 

you had had with Newt after he left the company? A. No, sir. 

Q. Well, now, what was this conversation on August 26th — was that 
the Sylvania Cafe or on Sylvania — A. It was on North Sylvania. 

Q. What was the name of that cafe? A. Swanky Shack. 

Q. Franky's Shack? A. Swanky Shack, 610 North Sylvania. 

Q. Was anyone else present other than you and Mr. Wilson? A. 

Not with us. There wasn't anyone with us; we were alone. 

Q. After you got there, just what did you Say to each other? A. Oh, 
just the usual yikyak. We ordered coffee and had our coffee and he was — 
told me that he’d been out to California and that our Mr. Lane Jackson had 
ridden with him as far as El] Paso and that he'd lined him up a pretty good 
job with Western Carloading in Los Angeles and had spent some time look- 
ing for housing for he and his family but he hadn't found anything suitable, 
and with the impending rail strike he felt like the job he'd had with Western 
Carloading might be cut off until the rail strike was over, if they did have 
one. | 
Q. Is Western Carloading a piggyback operation? A. I don't know. 
I would assume — I uSed to work for a concern called National Carloading 
Corporation and they were a freight forwarder. They used railcars. They 
would consolidate 1.t.1. freight and run into — run it into their various 

cities where they had offices in railcars. | 

Q. Go ahead. What else was said? 

TRIAL EXAMINER: We'll have a recess. 

(A short recess was taken.) | 

TRIAL EXAMINER: Onthe record. Proceed. | 

BY MR. WHITTAKER: | 

Q. Would you continue, please, Mr. Daring, to give us this conversa- 
tion at the Swanky Shack Cafe on North Sylvania on August 26th that you had 
with Mr. Wilson? A. Yes, sir. And that he had decided not to move to 


California and to come on back to Texas, and then he told me that he had 
| 
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been to California or Los Angeles the second time, this time to see a Mr. 
Hagler (phonetic), who — he said he was an attorney for the Teamsters on 
the West Coast and he was going to help them beat Mr. Braswell's lawsuit 
which Mr. Braswell filed against the Teamsters Union out there in 1962 
for breaking the contract. 

Q. Go ahead and tell us all of it. A. I asked him how in the world 
he hoped to do this and he said by helping to prove unfair labor charges 
against Mr. Braswell on the BFL System in Texas, Louisiana, Mississippi, 
and Oklahoma, and I told him, well, I didn't see how this could happen be- 
cause Mr. Braswell, I thought, had been relieved of those charges this 


year, and he said, "Well, they're going to reopen the case, and I'm 


going to help them, and we've got some new evidence, and I'm going to try 
to crucify him. He gave me quite a bit of static about this girl in the Dal- 
las office and I want to get even with him," laughingly and joking about it. 

He told me he was going to try and feather his nest and do a good 
job, and he said these people he was working with now cared something 
about him and Mr. Braswell never did. He said that Mr. Braswell didn't 
care anything about me and I could feather my nest, too, and get a better 
paying job if I'd testify to what they wanted me to. I asked him what testi- 
mony — what it would be and told him that I couldn't testify to any lies, 
and he said, "Well, it won't exactly be lying, it'll just be shading the truth 
here and there.” 

And I told him I thought he was making a big mistake and he ought 
to be ashamed of himself. He’d worked for Mr. Braswell twice and that 
Mr. Braswell had always been good to him, and he said, well, he didn’t 
care, he was going to get even with him. 

Q. Is that all you recall? A. Oh, he did say that he had talked toa 
fellow, a friend of his in Dallas, a Marcus Bryant, and had talked him into 
walking off the job with him in Dallas, Texas, and that Marcus Bryant was 
going to testify, too. Itold him I couldn't do anything like that; I couldn't 

see anything like that. I thought it was wrong, and I hated to see him 
do something like that. I thought he was making a big mistake. And he 
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said, ''Well, just forget it, then."’ I think we had another cup of coffee and 
just general yikyak about football season, et cetera. We left — I imagine 
we'd been there twenty or thirty minutes, and I haven't seen nor heard 
from Mr. Wilson since then. | 
Q. Now, Mr. Daring, wasn't there some conversation about Universal 
Carloading in Fort Worth? A. Yes. Newt had told me he was going to 
work for Western — had thought about going to work for Western or had a 
job with them, and I told him that Universal Carloading) Corporation in 
Fort Worth was looking for aman. Mr. B. B. Baker, the manager there, 
they were looking for a salesman, and it might be a goad opportunity for 
Mr. Wilson, and that I had considered the job due to the fact that Mr. Baker 
was due for retirement, I believe, in about a year and a half, and he might 
go see Mr. Baker about that job. | 
Q. As a matter of fact, you told him you had an application in, didn't 
you? <A. Sure; uh-huh. Got turned down on it — too old. 
Q. Were you turned down at the time you were talking to Mr. Wilson 
or later? A. Had I been? | 
Q. Yes, sir. A. Yes, I had been. 
Q. Did you tell Mr. Wilson you had been turned down? A. I don't 


remember whether I told him that or not. 


* * * * * 
| 


Q. Well, Mr. Daring, did you believe any of this that Mr. Wilson was 
telling you? | 

MR. SCHOOLFIELD: I'd like to object to that question. 

TRIAL EXAMINER: Overruled. | 

A. Did I believe any of it? 

BY MR. WHITTAKER: 

Q. Yes. A. Well, I've known Mr. Wilson so long that I didn't want 
to actually believe it. I knew that he felt some bitterness towards Braswell, 
but I just didn’t think that he would do anything like that, and I told him so. 
As for believing what he said, I guess I do or did believe what he said. 

Q. You do believe that he was feathering his nest ? A. Do believe 

| 


that ? 
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Q. Yes, sir. A. He Said that. 
Q. He said that and you believed him? A. Well, I would until some- 
thing came up to disprove him. 


Q. But you didn't ask him in what manner or what way? A. No, 


Q. And you didn’t inquire from him in what manner or what way that 
you would be able to feather your nest? A. No, sir; I wasn't really inter- 

ested in it. 

Q. Now, Mr. Daring, isn't it a fact that August — that on August 26th 
of 1963, the hearing was already set to be reopened? A. I heard that it 
was, yes, Sir. 

Q. And isn't it a fact that you had read General Counsel's motion to 
remand and to reopen, the allegations in it? A. No, sir; I've never heard 
that. 

Q. Never have seen it? A. Never have seen it. 

Q. It's never been shown to you by Lane Johnson or by Allen School- 
field, or any representative of Braswell? A. No, sir; I've never seen it. 

Q. Isn't it afact, Mr. Daring, that what was going to transpire by 
way of testimony at this hearing wasn't even discussed between you and Mr, 
Wilson at this time? A. Would you state that again, please? 

Q. I say, isn’t it a fact that what was going to take place at this hear 
ing by way of testimony wasn't even discussed between you and Mr. Wilson 


at that time? A. I don’t know what was going to take place at this hearing. 


Q. The testimony you've given, isn't it a fact that that wasn't dis- 
cussed on August 26th? A. What Mr. Wilson told me? 

Q. Yes, sir. A. Yes, sir. 

Q. Isn’t it a fact that both of you were embarrassed because he knew 
that you were on Braswell's side and he was going to be a witness for the 
Government and that nothing was gone into? A. I'll admit that he was a 
little embarrassed, but these are the words that I recall as having been 
said in this conversation. 


Q. And isn't it afact, Mr. Daring, that the whole purpose of Mr. 
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Wilson's having coffee with you was to exchange some information as to 
possible jobs in this area? A. No, sir. I hadn't heard from Mr. Wilson 
in quite some time prior to this August 26th. 

Q. Mr. Daring, you do admit Mr. Wilson was me for a job at the 
time? <A. I would assume that he was, yes. 

Q. Didn't you know he was? Didn't he say so? A. No, he didn't 
say so at the time that he was looking for ajob. He told me he had been to 
Los Angeles and had gotten this job with Western Carloading and decided 
to come back to Texas. He didn't say he was still looking for a job. 

Q. Well, why did you discuss the Fort Worth manager's job being 
open for Lee Way? A. I thought maybe he might be looking for a job. 

Q. Well, you knew he was looking for a job, didn't you? A. No, I 
didn't know it for afact. I was just telling him about jobs that I knew about 

that were open. | 

Q. Well, why did you tell him about those jobs? | A. Why did I tell 
him about them ? 

Q. Yes. A. I figured the man might need one. 

Q. After he'd feathered his nest? A. I didn't know whether he'd 
feathered it or was going to feather it, or what. | 

Q. You didn't really believe that he'd feathered his nest, did you? 


A. It was immaterial to me whether he had feathered his nest or not. I 


was telling him about jobs that I knew were open that he might get. 
Q. Now, I don’t know, maybe I misunderstood your testimony on 


direct, but did you say, Mr. Daring, that whenever Mr. ‘Braswell was in 
the Fort Worth area that — while Mr. Wilson was your salesman — that he 
had no conversations with Mr. Wilson if you weren't present? 
MR. SCHOOLFIELD: I object to that question unless some time is 
established. 
THE EXAMINER: Overruled. I remember the testimony and I'd 
like to hear the answer. | 
A. I think I said that to my knowledge that any die Mr. Braswell 
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was in Fort Worth and he or I were together and Mr. Wilson was with us, 
that I was always there, yes. You see, Mr. Wilson — 

TRIAL EXAMINER: Do you realize what you just said? I mean, 
you said that any time that the three of you were together, you were always 
— you were together. 

THE WITNESS: I said, I think, that when Mr. Braswell was in town 
and I was with him or Mr. Wilson happened to be, we'd all three, of course, 
be together. Mr.’ Wilson was a salesman and most of the day he was out on 
the streets calling on the trade. 

BY MR. WHITTAKER: 

Q. He came in about 5:00 o'clock, didn't he? A. Usually, yes, sir, 
4:30 or 5:00 o'clock. 

Q. And about that time of the day during this period you didn't have 
a rating clerk, did you? A. No, I did the rating there for years. 

* * * * * 

Q. And on occasions to your knowledge didn't Mr. Braswell visit 
with Mr. Wilson in his office while you were doing rating? A. Oh, yes; 
sure. 

Q. And didn’t also Mr. Wilson at times during this period go to 
Dallas without being accompanied by you? A. It's possible. I don't re- 
call any times — when he was a salesman in Fort Worth? 

Q. Yes, sir, A. It's possible, yes. 

Q. In other words, then, it's quite possible that Mr. Braswell and 


Mr. Wilson may have had some conversations out of your presence? A. 


It’s highly possible, yes. 

MR. WHITTAKER: No further questions. 

TRIAL EXAMINER: Mr. Wells? 

BY MR. WELLS: 

Q. Do you have a copy of the statement that you made to Mr. Johnson 
in June or July? A. No, sir. 

Q. Who has it? A. I assume Mr. Johnson has it or Mr. Schoolfield. 

MR. WELLS: We call on counsel to produce it. 

MR. SCHOOLFIELD: Counsel refuses, unless directed by the Trial 


Examiner. 
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TRIAL EXAMINER: I think you should produce the statement if 
you have it on the question of whether he made any different kind of state- 


ment than he testified to. | 
MR. SCHOOLFIELD: We'll see if we've got it. That's going to be 
my problem. Would the Examiner repeat again the basis of why you think 


I should produce the statement ? 
TRIAL EXAMINER: The witness — it's on his credibility. 
MR. SCHOOLFIELD: Whether he made a statement or not and 
what's in it? 
TRIAL EXAMINER: Yes, he testified as to what|he said in the 
statement. This is the statement given to Mr. Lane Johnson, I assume, 
when Mr. Johnson was gathering those hundred and twenty-five or hundred 
and fifty statements he testified about. | 
MR. WHITTAKER: I believe he testified it was 105, and I believe 
counsel — Mr. Wells mentioned him having interviewed some 150 wit- 
nesses in the process. 
MR. SCHOOLFIELD: I've counted them if anybody's interested in 
knowing, and I counted 111, give or take a few. 
MR. WHITTAKER: Duplications? 
MR. SCHOOLFIELD: Not duplications; maybe I just didn't count 
correctly. I didn't count with any particular expectation of being examined 
on them. Will the record show that Schoolfield is handing to Mr. Wells, 
pursuant to the instructions of the Trial Examiner and only because of 
those instructions, a statement of Robert L. Daring? 
TRIAL EXAMINER: Yes, sir, the record may — 
MR. SCHOOLFIELD: That Schoolfield reluctantly does so, but... 
Now, I tore up my file. Iam mad at you. A hundred and eleven. 
TRIAL EXAMINER: Put them back one at a time. 
THE WITNESS: It's like those Rocky Mountain Tariffs; that's the 
way you've got to file them, one at a time — | 
TRIAL EXAMINER: All right, let's proceed. | 
MR. WELLS: I ask that it be marked Union's exhibit next in order. 
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(The document above-referred to was 
marked Charging Party's Exhibit 
No. 15 for identification.) 
MR. SCHOOLFIELD: Union's — what is that, now? 
THE REPORTER: Fifteen. 
BY MR. WELLS: 

Q. I hand you what's been marked for identification as Charging 
Party's Exhibit 15. Is that the affidavit which you made on June 21st, 
1963? A. Yes, Sir. 

Q. That's your signature? A. Yes, Sir. 

Q. It appears to have been sworn to and subscribed before M. Ward 
Bailey, Notary Public, Tarrant County, Texas. Did you subscribe to it 
before Mr. Bailey? A. Yes, sir. 

Q. And is that the same Mr. Ward Bailey who is counsel of record 
in this case, Mr. Christopher's partner from the firm of Christopher & 


Bailey? A. Yes, sir. 


MR. WELLS: We offer it in evidence. 
MR. SCHOOLFIELD: No objection. 
MR. WHITTAKER: No objection. 
TRIAL EXAMINER: It's admitted. 
(The document above-referred to, 
heretofore marked Charging Party's 
Exhibit No. 15, was received in 
evidence.) 
BY MR. WELLS: 
Q. Did you consider Mr. Wilson still your friend in August of 1963 ? 
A. Yes, sir. 
Q. Had you heard that he wanted a job before you saw him on August 
26? <A. Oh, yes; sure. 
Q. Whereihad you heard that? A. Well, I had heard it from him. 
Q. You hadn't talked to him since — I believe you testified that you 
hadn't talked with him since a week or ten days after he had left. That 
would be a week or ten days after May 15th, 1963. A. Well, I don't recall 
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having seen him in person. I do know that we'd had two or three short 
telephone conversations. He'd call up, you know, at the office, and I know 
that I'd asked him on several occasions if he'd got hooked up with anybody 
and he'd say, "No, I've got two or three deals working." And I remember 
one time on the phone I asked him if he had gone to see Mr. Harvey Rus- 
sell, a mutual friend of ours, a Traffic Manager with Leonard's here in 
Fort Worth. | 
Q. When did you first learn that Wilson had made some kind of a 
statement adverse to Mr. Braswell? A. Adverse to Mr. Braswell... 
I believe in May or June. Mr. Pruitt, one of our salesmen here in Fort 
Worth at that time, and also Mr. Bredwig — it was one lof the two of them 
or maybe both of them — came in and told me that they! had been up to 
this Jack's Drive-In drinking coffee in the afternoon around 4:30 or 5:00 
o'clock before they came back into the office and that Marcus Bryant, who 
had worked on the Fort Worth dock and the Dallas dock for Mr. Wilson, 
had been in there and told them that — or made the remark that Mr. Wil- 
son had spilled his guts to the Teamsters or the NLRB, or somebody — 
signed a statement that long (indicating). That was the first I'd heard of 
it. | 


Q. When was that? A. I'm not exactly sure when it was. It might 


have been sometime in June. 


Q. Was it before you made your statement, Exhibit — 
MR. WHITTAKER: Union Exhibit 15. 
MR. SCHOOLFIELD: June 21 is the date on it. | 


BY MR. WELLS: | 

Q. As Mr. Schoolfield points out, June 21 is the date on Charging 

Party's Exhibit 15. A. Was it made before that date? 

Q. Yes, sir. A. That I heard that before that date? I don't know; 

I honestly couldn't tell you. 

Q. Did that seem a pretty important thing to you, that a friend of 
thirty-six years standing would spill his guts about your employer? 


MR. SCHOOLFIELD: I'd like to object to that question. 
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TRIAL EXAMINER: Overruled. 
A. Well, I kind of wondered about it. I didn’t particularly believe it. 
BY MR. WELLS: 
Q. Did you report it to your superiors? A. No, I don't hink so. 
I don't recall whether I did or not. 

Q. Did you discuss it with Mr. Lane Johnson and Mr. Ward Bailey 
when you gave a statement to them on the 21st day of June? A. I don't 
remember whether I discussed that with them or not. 

Q. Where were you when you gave this statement? A. In my office 
at 3001 Braswell Drive. 

Q. Who else was present? A. Mr. Johnson and Mr. Bailey. 

Q. Now, at that time you knew that Mr. Wilson had given a state- 
ment, didn't you? A. No, sir, I didn't know for sure that Mr. Wilson had 
given one. There'd been some conjecture. 

Q. Who had conjectured? A. Oh, various and sundry. 

Q. Why did they tell you they were there, Mr. Johnson and Mr. 


Bailey? A. They asked me if I had ever heard Mr. Braswell say and so 


and so and so and So and so. 

Q. Is that all they said with respect to why they were there? 

* * *x * * 

A. I recall that Mr. Johnson asked me if I had heard various and 
sundry things Mr. Braswell] had said and what he said, and I gave this 
statement. 

Q. What various and sundry things, please, sir? A. Like Mr. Bras- 
well's having said — or supposed to have said he never would sign a con- 
tract, and that was about al] that was mentioned, I believe. 

Q. Did you inquire why they wanted toknow? A. No, sir. I don't 
remember inquiring why they wanted to know. 

Q. Did you know why they wanted to know? A. I felt it had some- 
thing to do with this. 

Q. With what? A. Mr. Johnson mentioned that this hearing was to 
be reopened or opened up again, or some such expression, and he and Mr. 
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Bailey were talking about what else would be brought up or what could be 
brought up, and one of them mentioned Mr. Wilson and I remember at 
the time that I bet Mr. Johnson $10.00 that Mr. Wilson wouldn't be 
involved — or wasn't involved in it. I lost my $10.00. 

Q. Did you pay him? A. Mr. Johnson? Yes, sir. 

Q. When? A. Oh, I think I handed him that weeks before last. 

Q. Well, then, you understood, at least by June 21st, that this hear- 

ing was to be reopened? A. I understood it, yes, sir; uh-huh, 

Q. You, then, didn't tell Mr. Wilson on August 26th that you under- 
stood that the Board had ruled with Mr. Braswell and that was all over 
with, did you? A. Yes, sir, I told him that. | 

Q. Well, were you trying to mislead him? A. No, sir, I wasn't 


trying to mislead him. I thought he'd been relieved of the charges. At 
least that's what I heard the decision had been in April of '63. 

Q. Did you have any conversation with anyone + anyone with the 
Braswell company about Mr. Wilson between August Ist or 2nd, 1963, 
and August 26th? A. Did I have any conversation? | 

Q. Yes, sir. A. No, sir, I don't recall any. | 

Q. Did you report to anyone your conversation with Mr. Wilson on 
August 26th? A. Mr. Braswell. ! 
Q. And I believe you reported on August 26th? A. That day; yes, 
| 

Q. In what fashion, in person or by telephone? | A. In person, sit- 
ting side by side in my automobile. 


Q. Mr. Braswell was in Fort Worth, then, on August 26th? A. Yes, 


sir. 

Q. Did you tell him you were going over to see Mr. Wilson on August 
26th at the Swanky Drive-In or Swanky whatever it is? A. No, sir — 

Q. Swanky Shack. A. As well as I recall, I didn't hear from Mr. 
Braswell until I'd come back to my office from having coffee with Mr. 
Wilson. He called me from Frank Kent Motor Company. 

Q. You mean he called while you were with Mr. Wilson? A. No, 
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I was back at the office when the call came through. 

Q. What was the purpose of the call? A. He had bought him a new 
car and something was the matter with the seat, an electric seat, and he 
was at Frank Kent Motor Company to leave his car to be repaired and he 
wanted me to come down to Frank Kent Motor Company and pick him up 
and bring him back to the office. 

* * * * * 

Q. Well, your testimony is, then, that Mr. Braswell called you 
about something being wrong with the seat in his automobile? A. Yes, 
sir. 

Q. All right. Tell us about that conversation. A. Which conver- 
sation, please, sir? 

Q. Your conversation with Mr. Braswell. A. On the phone? 

Q. Yes, sir. A. The girl told me that Mr. Braswell was on the 
phone or I had a phone call on Line 1, and it was Mr. Braswell, and he 
says, "Roberta, I'm down here at Frank Kent getting this seat fixed. 

Did you tear up my seat?" And I told him I didn’t know anything about 
his automobile seat, and he says, "Well, I'm going to have to leave it 


here. How about picking me up?" And I said, "Fine. I'll be right down.” 


So I went right down to Frank Kent Motor Company and got him. 

Q. All right, sir. Did you have a conversation with him then about 
your conversation with Mr. Wilson? A. Yes, sir. I told him I had just 
had coffee with'Mr. Wilson and what Mr. Wilson had told me, what he had 
discussed. 

Q. Did he ask you to record that? A. No, sir. 

Q. Did he suggest that you talk to Lane Johnson about it? A. No, 


Q. Did he suggest that you talk to some of his attorneys about it? 
A. He said he would advise me. 

Q. He would advise you what? <A. That was it. "I'll just let you 
know," or, "Just remember it." 


Q. Did you make any notes about it? A. None whatsoever. 
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Q. When were you advised about it? A. ‘Oh, around the latter 
part of September. 

Q. Did you tell Mr. Braswell that you made application to Universal 
Carloading? A. No, sir; I didn't tell him that. 

Q. Did you do that because you were unhappy with your employment 
with Mr. Braswell? A. Make my application with Universal? 

Q. Yes, sir. A. No, sir. I wasn't unhappy. It;/was an opportunity 
there — it wasn't a sales job that I was after. This B.|B. Baker that I 
spoke of would be due for retirement in about a year and a half, and I 
felt like I might get that job. Ifelt reasonably sure I would. He told me 
that possibly I could. | 

Q. What is your job with Braswell? A. At the time, I'm the 
District Freight Agent. | 

Q. And what were you at that time? A. Terminal Manager. 

Q. And, generally, is not the terminal manager a better job than a 
sales job? 

MR. SCHOOLFIELD: I'd like to object to that question. What 
does it have to do with — 

TRIAL EXAMINER: What does it have to do with it, Mr. Wells? 

MR. WELLS: It has this to do with it: Here's this man who is a 


terminal manager — it goes to his credibility — who's|so unhappy with 


his job that he’s applying for a sales job elsewhere, and then he comes 


up with this testimony and all of a sudden, he's not only a terminal mana- 


ger but he's a District Manager of some kind. He becomes promoted by 
Braswell fortuitously at the point this testimony comes _ 
MR. CHRISTOPHER: That's all a completely garbled statement 
of — based on what Mr. Daring has testified. | 
TRIAL EXAMINER: In that case, I think that's an added reason 
for me to overrule the objection, to clarify the record. He said that this 
man has been promoted in consideration for testifying for the Respondent 


in this hearing. 


BY MR. WELLS: 

Q. You told Mr. Wilson that you were so unhappy with the way 
Braswell was pushing you that you were trying to go to work for Universal, 
didn't you? A. No, sir; I didn’t say that. May I say something, please? 

Q. Did you tell him why — 

MR. SCHOOLFIELD: Let the witness testify — 

MR. WELLS: He’s answered the question — you can ask him — 
pardon me. I'll answer it through Your Honor. 

TRIAL EXAMINER: The witness said, "May I tell you something?” 

MR. WELLS: And if Your Honor please, I object to his volunteer- 


THE WITNESS: I wanted to clarify something. 

TRIAL EXAMINER: All right. You may. 

THE WITNESS: Like I said, it wasn't the sales job that I was after 
with Universal Carloading. I felt like I might endure this year and a half 
on the street in order to have the opportunity to get the job that Mr. B. B. 
Baker had, which is very good compensation. 

BY MR. WELLS: 

Q. Are you able to pinpoint the date on which you made application 

to Universal? <A. No, sir; I'm not. 

Q. It was around in July or August of 1963? A. Yes, sir. 

Q. Are you able to pinpoint the date on which you found out you 
were not going to get that job? A. Oh, it was — it didn’t take long to 
find out. I think it was about a week or ten days. 

Q. When were you promoted from Terminal Manager of the Fort 


Worth terminal to your present position? 
MR, SCHOOLFIELD: I'd like to object to the characterization of 
promotion. 
TRIAL EXAMINER: Well, let’s find out — I'll ask you to rephrase 
the question and explore it a different way. 
BY MR. WELLS: 
Q. What is your present salary? 
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MR. SCHOOLFIELD: I'd like to object to that as being immaterial. 
TRIAL EXAMINER: Overruled. You asked for the facts, Mr. 
Schoolfield. A. Five-fifty per month. 

BY MR. WELLS: 
Q. What was your salary as Terminal Manager i Fort Worth? 
A. Five hundred. 
Q. When did you get the $50.00 raise? A. September the Ist. 
Q. Is that when your duties changed? A. Yes, sir. 
Q. What are your present duties? A. I'm in charge of sales and 


salesmen domiciled in Dallas, Texas, and Fort Worth, Texas. 

Q. Do you do some sales work of your own? A, Yes, Sir. 

Q. When were you advised that you were to be given a $50.00 raise 
and be put in charge of the sales of two cities? A. I believe it was 
around the middle of August. | 


Q. Can you be specific about that? A. No, I can't be specific 


about it. Mr. Braswell asked me sometime in August if I would be inter- 
ested in that and I told him I would. | 


Q. Did you receive anything in writing about it? A. No, sir. 

Q. The first writing that would indicate that you were to geta 
$50.00 raise and become a supervisor over the salesmen in two cities 
wasn't entered in any Braswell file or any place else until after August 
26th, was it? A. I issued the necessary form. | 

Q. When did you do that? <A. Well, naturally, I wouldn't do that 
until I had taken over those duties. | 

Q. So there’s nothing in any file that would indicate that you were 

to be getting a raise and becoming a sales supervisor in charge of 
the two cities until after August 26th, is there? A. I wouldn't recall. 
I'd have to check my file and see. | 


MR. WELLS: That's all. 


* * 
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CHARLES R. GRIMES 


was called as a witness by and on behalf of the Respondent, and having 


been first duly sworn, testified as follows: 
DIRECT EXAMINATION 
BY MR. SCHOOLFIELD: 
Q. Would you give your full name and address for the record, 
please, sir? 
Charles R. Grimes, 718 Wren, Duncanville, Texas. 
By whem are you employed, Mr. Grimes? A. Braswell Freight 


. When did you go to work for Braswell Freight Lines? A. July 
. duly 3rd, 1961. In what capacity? A. Dock foreman. 


* * * * 


. Now, Mr. Grimes, I'll take you to a period of time in June of 


1963 and ask you if you had a conversation with a Mr. Marcus Bryant? 
A. Yes. 

Q. Around'that time. Can you tell us about what day it was, if you 
remember? A. Not the exact date, no, I couldn't. 

Q. All right. Do you remember when Mr. — do you know Mr. Mar- 


cus Bryant? <A. Yes. 

Q. What was his job at Braswell Freight in May and June of 1963 ? 
A. Dock foreman. 

Q. Do you remember — did he resign? 

MR. WHITTAKER: Just a moment now. 

TRIAL EXAMINER: What's the matter? 

MR. WHITTAKER: If he wants to testify that he was dock foreman 
in June 1963, that’s all right, but Mr. Bryant has been on the stand and 
testified he resigned May 15th — April 15th, 1963. 

MR. WELLS: That he was a dock foreman in June 1963. 


BY MR. SCHOOL FIELD: 
Q. Do you recall when Mr. Bryant resigned? A. Yes. 
Q. Do you remember what month it was? A. May; I believe it 
was May. | 
Q. Who else resigned about the same time? A. Mr. Wilson. 
Q. All right. Now, when Mr. Bryant resigned, what was his duty 
or job with Braswell Freight? A. He didn't have one, he wasn't con- 


nected. | 

Q. You mean after he resigned? A. After he resigned, he did 

not. | 
Q. That's a perfect answer. Before he resigned what was his job? 

A. Dock foreman. | 

Q. Now, did you have a conversation with Mr. Bryant with refer- 


ence to his answer — what did he tell you please? 
MR. WELLS: Object to it as immaterial. 


| 

TRIAL EXAMINER: Overruled. | 
BY MR. SCHOOL FIELD: | 

Q. What did he tell you please? A. He came down to the terminal 


after he had resigned and we were talking and I asked him what he was 
doing and where he was working, and he said, "I've been down in Houston 
working for my uncle, but it wasn't permanent."’ So I said, "Well, what 
are you doing, Marc?" And he said, ''Well, I think I'll go testify for the 
union."" He said, "Mr. Wilson has" the way he put it was "Mr. Wilson 
has spilled his guts. I think I'll go testify for them." He said, 
"I just come from Jean's Drive-In" where Ed Grindell had met him, and 
paid his taxi fare, and he also said they'd had a couple of beers, and I 
said, Well, Marc, what kind of a job are they gonna give you?" And he 
says, ''Well, I don't know for sure." I said, ''Well, now, you know what 
kind of trouble you've had with the union in the past.” | 
He'd had some trouble because he'd worked around a union line 
and hadn't joined the union. And he says, "Well, I really don't care." 
He says, "As long as I can get even with Mr. Braswell."| 
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Q. Did he say anything else about Mr. Braswell? A. He did say 
that he would like to whip Mr. Braswell if he ever come back to Dallas. 
He put it a little stronger than that. 

TRIAL EXAMINER. What did he say? 

THE WITNESS: He said, "I'd like to whip Mr. Braswell's ass if 
I ever see him again." 

BY MR. SCHOOLFIELD: 

Q. Now, when did this conversation take place with Mr. Bryant? 
A. It was after he had resigned, June or July, I don't remember, exactly. 

Q. Allright, sir. Do you recall anything else of that conversation? 

A. Not offhand. 

Q Did he mention anybody else as having talked to the union? 

A. He did mention that Van McQueen, who was terminal manager in 
Memphis, and Jones, who was terminal manager in Monroe, had resigned 
or were going to resign and also testify for the union. 

Q. Did you know Van McQueen yourself? A. Not personally. 

I'd heard a lot about him, working there, and him terminal manager in 
Memphis. 

Q. Had you ever met him? A. No. 

Q. Did you know Jones? A. No, Ihadn‘t met him either. 

Q. Who is Ed Grindell? A. Ed Grindell worked on my shift prior 
to the strike. He was a dock steward, a union steward. 

Q. Now,’ let me take you to a period of time around the time that 
Mr. Bryant resigned. That’s when it's been established that it was 
around May 15th of 162. Did you have a conversation with Mr. Bryant at 


that time in reference to his resignation? A. Yes. 
Q. Will you tell us what that was? A. He told me that he was 
going to resign. He asked me what was I going to do, and I said, "Marc, 
I don't know."" I said, "If Ican find a better job, I'll take another 
job. If I can't find another job, I'll stay with the one I've got." And he 


said, "Well, several people tell me you're gonna quit." 
Q. Did he mention any names? A. Ronnie Griggsby, Calhoun, 
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and a couple or three more that I don't recall. | 

Q. Would it be Mr. Talmadge? A. Mr. Talmadge. 

Q. Did Mr. Bryant at this time tell you why he quit or resigned? 
A. He told me he was resigning because Mr. Wilson was resigning. 

Q. Did Mr. Bryant ever tell you why — taking you to the conversa- 
tion in June, did Mr. Bryant ever tell you why he was mad at Mr. Bras- 


well? <A. He never give me any reason. | 
* * * 
CROSS EXAMINATION 


BY MR. WHITTAKER: 

Q. Mr. Grimes, you and Marcus Bryant were foremen at the same 

time? A. Foremen at the same time, yes. | 

Q. Did you ever hear Mr. Marcus Bryant say he was gonna whip 
anybody's — anybody else's ass? A. Yes, I've heard him make that 


statement also. 
Q. As a matter of fact, that was a common expression of his, 
wasn't it? A. Yes, but I think he meant it when he told someone that he 
was. 
Q. Did he — did you hear about him jumping on some of the strikers 
out on the picket line? A. Yes. 
Q. Did you talk to him about that? A. The only thing I ever said 


to him about it, I told him. I didn't think it was necessary, 
Q. You said you told him you didn't think it was necessary? A. 
Yes, 
Q. When was this? A. It happened after he had jumped one out 
there on the picket line, and actually, we thought he'd hurt the boy pretty 
bad, and he was talking to me about it and he said, "I hope I didn't hurt 
him that bad." I said, 'Well, I don't think it was necessary in the first 
place." 
Q. And what did he say? A. Well, just like I say, he said, "I hope 


the boy's not hurt.” He said, "I think I hurt him pretty bad." 
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Q. Did he'say why he did it? A. He didn't give me any reason. 
Q. As a matter of fact, didn't he tell you that the boy hadn't said 
anything tohim? A. He told me the boy hadn't said a thing to him. 


Q. Mr. Marcus Bryant sort of regarded himself as a real fistfighter, 
didn't he? A. Yes, he did. 

Q. Now, do you think he really would have hit Mr. Braswell? A. 
I couldn't really'say what I think. I think, yes, he would have, but I 
couldn't say for sure that he would. 

Q. Without any provocation? A. Well, he jumped the boy on the 
picket line without any provocation. 

Q. Was this reported to Mr. Braswell? A. Not to my knowledge. 

Q. Was it reported to Mr. Wilson? A. It was reported to Mr. 
Wilson, yes. 

Q. Were charges filed against Mr. Bryant? 

MR. SCHOOLFIELD: I'd like to object to this line of questioning. 

TRIAL EXAMINER: I don't see the point of this at all. I mean, 
the charges. 

MR. WELLS: Yes, I think it's important. 

TRIAL EXAMINER: Id like to hear Mr. Whittaker’s position on 
it. He's examining the witness. 

MR. WHITTAKER: The witness has testified that he thought that 
Mr. Bryant was serious, and I’m trying to show through this witness 

that Mr. Braswell was the one defended Marcus Bryant's charges 
on account of this unjustified assault on the picket, and Mr. Schoolfield’s 
firm represented him. 

MR. SCHOOLFIELD: We will not agree that it was an unjustified 
assault. The charges were dismissed. But I will agree that my firm, 
through Mr. Hugh Smith, did represent Mr. Marcus Bryant in a charge 
of a fracas in the Corporation Court and also one in J. P. Court. My 
recollection is that both charges were dismissed, and I do not recall the 


date, but I can get it. It was after the strike occurred. 
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TRIAL EXAMINER: Well, it's after the strike, but I don't see what 
that has to do with Marcus Bryant's alleged threat. That!s what you're 
getting to, isn't it? Whether or not he really did make the threat to whip 
Mr. Braswell? 

MR, WHITTAKER: Yes, sir. | 

TRIAL EXAMINER: The credibility of this witness. You brought 


out — 
MR. WHITTAKER: Not so much his credibility, Your Honor, as 
that this is a way of speaking with Bryant, and that Mr. Braswell had 
supported him. I'm trying to bring out the fact, did he really think he'd 
turn on him, is what I'm working at. I may not be successful, but... 
TRIAL EXAMINER: Well, all right. The record shows that Re- 
spondent retained Counsel for Bryant and had him represented. 
Now, what else do you want? Go ahead. 
BY MR. WHITTAKER: | 
Q. Do you still think Mr. Bryant — Mr. Grimes, that Mr. Bryant 
would assault Mr. Braswell? | 
MR. SCHOOLFIELD: I object as arguing with the witness. 
BY MR. WHITTAKER: | 
Q. Asa result of his statement to you? A. I think that Mr. Bryant 
would assault anyone that he thought had done harm or hadn't done justice 
to Mr. Wilson. They were that close. | 


* * * * | * 
| 

| 

| 


MELVIN EUGENE PRUITT 


was called as a witness by and on behalf of the Respondent, and after 

having been first duly sworn, testified as follows: 
TRIAL EXAMINER: What is your full name? 
THE WITNESS: Melvin Eugene Pruitt. 


DIRECT EXAMINATION 


BY MR. SCHOOLFIELD: 


Q. Would you give your address for the record, please, Mr. Pruitt? 
| 
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A. 1517 Lynngarden Drive. 

Q. By whom are you employed, Mr. Pruitt?) A. Braswell Freight 
Lines. 

Q. In what capacity? A. Terminal manager. 

Q. Where? A. 3001 Braswell Drive. 

Q. Is that Braswell Motor or Braswell Freight? A. I'm terminal 
manager over Braswell Motor and Braswell Freight. 

Q. Both of them here in Fort Worth? A. Yes. 

Q. Were you employed by Braswell in May of 1963? A. Yes. 

Q. What was your capacity then? A. I was a salesman in the 
Sales Department. 

Q. In the same office in which you are now terminal manager? 

A. Yes, sir. 

Q. Do you recall a conversation, or did you overhear a conversa- 
tion in the presence of Mr. N. P. Wilson and Mr. Robert Daring, in May 
of 1963? A. Yes, sir. 

Q. Can you place the approximate day? A. It was on, possibly, 
as well as Ican remember, the 22nd — 21st or 22nd. 

Q. Of May? A. Of May, of this year. 

Q. All right. Will you tell us where you were, please, sir? A. 
We were at Jack's Drive-In on 28th Street. 


Q. Now, would you tell us — Who is we, please? A. Myself, 


Newt Wilson and Bob Daring. 

Q. All right, sir. What did Mr. Wilson say at that time? <A. Well, 
after a greeting, he said — they was sitting drinking coffee, and I sat 
down with them, and the first thing that I recall that was said, that Newt 
said, "that all these sb’s are lying about met getting this girl pregnant." 
And So he said that Mr. Braswell had accused him of getting the girl 
pregnant, and he said that he — he and these other sb’s were lying about 
this. And Bob Daring spoke up and said, "Well, Newt, if Mr. Braswell 
and these other fellows are lying about this, you should have a good law- 
suit against hin, and these fellows, whoever they might be."’ And so Newt 
says, "Well, Bob, I have something better than that." 
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Q. All right, sir. What else was said? Do you recall? A. So he 
told Bob that he had something better, and told him that he could get in 
on it, or asked him if he wanted to get in on it. | 

MR. WHITTAKER: What? I can't hear him. 

MR. SCHOOLFIELD: Speak a little louder. 

TRIAL EXAMINER: Speak a little louder, please, Sir. 

THE WITNESS: Newt told Bob that he had something better than 
that, better than a lawsuit. That if — that he could get in on it if he 
wanted in on it, and Bob didn’t make any comment to hin. 

BY MR. SCHOOLFIELD: 
Q. Didyou make any comment? A. No, sir. | 
Q. Is that about all that you recall of that conversation ? A. Yes, 


sir, it is. 


* * 


HUGH M. SMITH 


was called as a witness by and on behalf of the Respondent, and having 
been first duly sworn, testified as follows: 


DIRECT EXAMINATION 


BY MR. SCHOOL FIELD: 


Q. Would you give your name and address for the record, please? 
A. Hugh M. Smith, 6700 Tabor Street, Fort Worth, Texas, North Rich- 
land Hills, Fort Worth, Texas. | 


* * * 


BY MR. SCHOOLFIELD: 

Q. Mr. Smith, do you recall — I'll take you to a time in July of 

1962 — do you recall the first time you met Mr. J. V. Braswell? A. 

Yes, sir. | 

Q. Would you tell the Examiner the circumstances of that meeting, 
please, sir? A. Yes, sir. It was, I think, July 26th, toward the latter 
part of July, 1962. It was the first time I had met Mr. Braswell. I had 


been doing work in connection with secondary boycott cases involving 
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the strike at Braswell Freight Lines. I was in your offices in the morn- 
ing — I'm sure/it was in the morning, and Mr. Braswell and Newt Wilson 
came in. 

Q. What month was this? A. July. 

Q. What part of July? A. The last part, it was July 26th. 

Q. All right, sir. And you were in my office; is that correct? 

A. Yes, sir. 

Q. And did I introduce you to some people in my office? A. You 
introduced me to Mr. J. V. Braswell. Ihad already met Mr. Newt Wilson. 

* x * * * 

Q. All right, sir. Did you then sit in a conference in that office 
for a period of time? A. Yes, sir. 

Q. Do you recall what that conference was principally about? A. 
Yes, sir. 

Q. Would you please tell the Trial Examiner? A. After I was 
introduced to Mr. Braswell, I brought him up to date and explained to 
him what I had been doing in the investigation of charges against various 
Teamster Locals in Texas, Louisiana and Oklahoma City — I mean in 
Oklahoma. And it also involved Oklahoma City. That took about 30 min- 
utes, I guess. Then Mr. Braswell and you, principally, were the two 
speakers from that point on, were discussing the question of putting into 
effect a wage decrease which had already been proposed, and Mr. Bras- 
well expressed himself as hating to have to do it, but that it appeared to 
be necessary. And wanted to know if he could do it at the time he said 
he wanted to, which was August 1st. And you said you thought certainly 
that he could, that it had been proposed to the Teamsters and that you 
thought it could, and you looked over at me and said, "What do you think?" 
And I said to you that if it had been proposed and if the union had the 
opportunity to bargain on the subject, that certainly he could go ahead 

and do it. 


Q. Allright, sir. Were there any contract proposals discussed? 


A. Yes, sir, there were. The question — there was a question still in- 
volving some wages, as I recall, the fact that you had proposed that they 
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be simply cut to a particular amount, and Mr. Braswell said that he wanted 
to be in a position to raise the boys up. He just didn't want to put them 
there and leave them, he thought if the time came he could make some 
money, he could pay them more, and he wanted to be able! to do it. And 
you stated that the only way it could be done was by approval of the 
union, and you would propose that wages would be raised in the future on 
a merit system. 
Q. Was any discussion -- 
MR. WELLS: Pardon me just a minute. 
I withdraw any objection to this witness’ testimony, 
TRIAL EXAMINER: Nunc pro tunc? 
MR. WELLS: Yes, sir, and certainly with reference to this con- 


versation. | 


Q. (By Mr. Schoolfield) Now, was there any conversation in refer- 


ence to final contract proposals? Do you recall? A. Yes, sir, I think 


there was. 
In fact, I'm sure there was. This wasn't the exact words, this 
is the gist of the conversation about that. | 
Q. Who was doing the talking at this time? A. You and Mr. 
Braswell. 
Q. All right, sir. A. Almost exclusively. Mr. Wilson had almost 


nothing to say during this whole time, and I did not, after the first. 

With reference to final proposals, Mr. Braswell was concerned 
about the extended negotiations -- they had broken off for awhile and 
started up again, and he wanted -- he asked the question, how long did 
this have to go on, because it looked like the Teamsters would never 
agree to any proposal you made. And you said that you, were certain that 
they would not, because they would not accept anything | less than the con- 
tract that they had already negotiated with the Operators -- Southwest 
Operators Association. | 

And he said, "Well, let's give them our final ster, because I 
can't afford to go any more and it looks like they aren "t icles: to come 


down." 
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Q. Allright, sir. A. And I think that you decided that these were 
going to be your last proposals. 

Q. Did Mr. Braswell advise Schoolfield at this meeting that he had 
good information that the union was going to accept anything that we might 
offer, and that we had better do something to stop that? A. Say that 
again. 

Q. Did Mr. Braswell! say to me that he had good information that 
the union was going to accept anything that we might offer and that we 
had better to do something to stop that? A. No, sir. 

Q. Now, Mr. Smith, I'll take you to aperiod of time in August of 
1963. 


Do you recall a meeting with Mr. N. P. Wilson in, actually, 


our offices, or my office, in Dallas in August of 1963? <A. Yes, sir. 

Q. Would you tell us what you recall about that meeting and the 
approximate time of it if you remember? A. Yes. When I mention 
your office, I mean your private office. 

I had come back that morning from Fort Worth, and I walked 
into your office. Your door was closed, and I knocked and opened it, to 
get a file out of it, out of your office, and I saw Mr. Wilson in there. 

And I greeted him, shook his hand, I picked up my file, and left, and 
went down to my office. I guess from three to five minutes after I was 
in my office I got a buzz from you and I was asked to come up to your 
office, which I did. 

I returned to your office and walked in. The door was closed, 
and you said, "I asked you to come up because Newt here wants to find 
out -- get some information about possible perjury or subpoena enforce- 

ment, and I told him that you were better capable of answering this 
question.’ Or, that I was more capable of answering it than you were, 
because I had been with the Board more recently and had been involved 
in those things. 
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Q. All right, sir. Did Mr. Wilson then address remarks to 


you? A. Yes, he did. 


Q. What did he say, please, sir? A. He posed a, what he called 


a hypothetical question to me, emphasizing the words hits each time he 


would say, "if." He asked, "If'' a man gave a statement 


ito the Labor 


Board, and then he explained throughout this portion of our conversa- 


tion he wasn't saying whether he had given a statement or not, but "if" 


he had given a statement, what would be the effect of giving a statement 


which was in direct opposition to the first one. 
Q. All right, sir. 


What did you say? A. And I explained to him) 


that if he gave 


a statement stating one thing and gave another statement stating exactly 


the opposite, that the first thing that would happen, the Board would put 


him on the witness stand to testify about both statements and determine 


if there was any possible perjury action. But that before there could be 


any perjury action, they would have to know which of the state- 


ments was true or false. 


Then the question turned to what do they do about subpoena, 


and I stated that if he disappeared or something like that, and I stated 
| 


that the Labor Board would search him down wherever he was or how- 


ever long it took to find him, to put him on the witness stand to testify, 


because they would have to do that to exonerate themselves on the 


position they have taken. 


And at that particular time you broke in and asked him if he 
had given a statement, and he said, "Well, I'm just talking about what 


might happen if." 
Now, this was not the entire conversation. 
Q. All right. | 


What else was said that ore? A, Well, that started in 


the morning. After that little conversation that we had, 


or that I had 


withhim about subpoena enforcement and so forth, you broke in and 


said, "Newt, if you have given a statement which is wrong, it is not 
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only your right, but your duty, to correct it." And I said that many many 
statements had been given to the Labor Board and later had been corrected 
by way of explanation or amendment. And you again said that it was his 
duty to give another statement if he had deliberately misled the Labor 
Board. And he, in this conversation, said -- finally came around and said 

there was no point in saying, "if’ anymore, that he had given a 
statement. 

And you began to question him as to the circumstances under 
which he gave it. 

Q. What did 1ask him? A. You asked who he gave the statement 
to and he stated that after he had left Braswell Freight Lines that he 
had received a, phone calls from every -- almost every attorney in 
Mr. Wells’ firm, telephone calls night and day, and he had moved away 
because of that and that he had later been contacted one evening at his 
home by Mr. Jack White of the Labor Board, whom he knew. And that 
subsequent to that he came down to the Labor Board and gave a state- 
ment to the Labor Board. 

He also stated, and he looked up at you when he said this, he 
said, "Allen, I‘have not taken a dime for my testimony. I did receive 
certain assurrances, but I got no money." 

Q. Did Schoolfield say anything at this time? A. Well, in re- 
sponse to that? 

You further -- you asked him on various times if he -- what 
kind of statement he gave, and he said, well, he was -- he'd have to 
look at it, that he'd left certain words out of it. He had given it in such 


a way that it could be changed. He could change it very easily, because 
he had left three little words out of it. And you asked him what the 
three little words were and he wouldn't tell you. He said he had left 


himself clear in that connection, that he wasn't worried about 
perjury because he could correct it by adding three little words. 


Q. All right. 

What time of the morning did you say you came ‘into the office 
where Mr. Wilson was present? A. I think, Mr. Schoolfield, it must 
have been ground 10:15 or 10:30, something like that, because I had been 
over here in Fort Worth at the Labor Board on another matter. 

Q. Now, how long did this discussion continue before lunch, do you 
recall? A. It continued until lunch time, until about 11:30 or a quarter to 


twelve, because you had a meeting to go to, and I recall t mind another 


thing that went on. | 
Q. Will you please tell us about it, what it was? A. Yes. 

Shortly after I had come in and we had talked about possible 
subpoena and perjury and so forth--it just about slipped my mind now--oh, 
he had stated, "I am here''--talking about this subpoena thing--I'm just 
asking you as a friend." And he said, "I want to make peace with Joe 
Braswell. I talked with Lane Johnson, and I'm here to make peace with 
Joe Braswell if he'll make peace with me, and I'm willing to go back to 
work for him if he'll give me a contract,'' and he--you told him, advised 
him that Mr. Braswell was in Oklahoma City, and he looked over the 

telephone and wanted you to call him, but he said, "you better call 
him by 3:00 this afternoon, because I've got a job in California and I've 
got to notify them by 3:00 o'clock this afternoon that I'm going." 


At about a quarter to twelve you had to go to some luncheon 


meeting, and I took Newt Wilson to lunch. And throughout lunch he 
talked about Braswell Freight Lines while he was there and how it was 
being operated and how poorly it had been operated and how he could do, 
or could have done so much better, or would have, if he'd been allowed 
to do certain things. And I would make the appropriate remarks. 

Q. Where did you go to lunch with him? A. The Dallas Athletic 
Club. 

Q. Now, is that about what you recall of the morning session of 
that meeting? A. That's all I can recall of it. | 

Q. Was any mention made in the morning session of the motion 
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to remand filed by Counsel here? A. Yes, sir. 

Q. What was that, please, sir? A. That--you had asked him if 
he had read the Motion to Remand and he said that he had read it, and 
you handed hima copy--as we were going out to lunch you handed him a 
copy of it and you said, "I'd like for you to read that over.'' And he said 

he didn’t need to, and tried to hand it back to you. But you didn't 
take it, and he kept. it. He had it in his pocket while we were having 
lunch. 

Q. All right, sir. 

Now, did he make any statement as to the type of statement 
he had given to the Board? A. As to the type of statement ? 

He said that he had given them a statement that he could--as 
far as the type, that he could turn--change any time he wanted to by 
adding three words, or by further explanation. He said he could explain 
everything in it, he'd left himself open. 

Q. No, after you had completed lunch what did you do with Mr. 
Wilson? A. We came immediately back to your office and we hadn't 
been in your office two minutes before you walked in. 

Q. What time was this, do you remember? A. This was approxi- 
mately 1:00, ten minutes to one, give or take a few minutes. 

MR. WHITTAKER: Mr. Examiner, I'd like you to instruct the 
Court Reporter not to file the Exhibits, and keep them and have them 
present for the hearing. 

TRIAL EXAMINER: Let's not get into side issues now. Let's 
stick to the case. 

Q. (By Mr. Schoolfield) Now, what time did you say you got 

back to the office? A. I think it was 1:00 o'clock. 

Q. What was said at this time in reference: to the Motion to Remand? 
A. I sat down in a chair. We were already seated, Wilson and I were 
sitting down beside him in a chair, and you came in and without very 
much to do, got a copy of the Remand and sat down on the chair across 


the room from him, across the little office from him, and said, "Let's 


go over this thing,’ and with that you and he proceeded to go over it 


sentence by sentence. 


Q. Is it your testimony that Mr. Wilson and I then'sat in the 


MR. WELLS: I'll object to his leading the witness. 
TRIAL EXAMINER: Yes, be careful. 
Q. (By Mr. Schoolfield) Did Mr. Wilson have a copy of the Motion 
to Remand in his hand? A. Yes, sir, he did. 
Q. Did I have a copy of the Motion to Remand in my hand? 


office-- 


A. Yes, sir. 
Q. Where were you sitting in reference to Mr. ie Could 

you see the Motion to Remand in his hand? A. Yes, I was sitting im- 

mediately to his left. He was on my right and our arms were touching, 


I mean, close enough to touch. I was looking over his ar at the Re- 


mand as he was reading it. 
Q. And reading over his shoulder; in that right, sir? A. That 


motion; yes, sir. 
Q. I’ll hand you General Counsel's Exhibit 23(f ) which is 
General Counsel's Motion to Remand, and ask you if that is the instru- 
ment you saw over Mr. Wilson's shoulder, in his hand. 
Please look it over carefully. 


A. It’s one just like it. 
Q. Now, what did Mr. Wilson say when I asked him if he had 

been reading the motion? A. He said yes, he had read it before. 
Q. Did he say that the motion needed anything? | 
MR. WELLS: Now, just a moment. I object to his leading this 

witness. | 
TRIAL EXAMINER: Please be careful, Mr. Schoolfield. 
THE WITNESS: As to it needing anything, I don't recall him, 


needing anything. As you went over it with him he said a lot of it 
| 


was wrong. | 
Q. (By Mr. Schoolfield) All right, sir. 
Did I ask Mr. Wilson what he understood or what he got out 
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of Paragraph one of that motion? A. You read it to him and went over 
it word by word'with him and he said he didn't know anything about it, 
Q. Now, did I ask Mr. Wilson anything in reference to paragraph 


two of this motion? A. Yes, and he stated that that was not correct, 


because the reason Tommy Tomlin had been fired was because he was 
being soft. He wasn't issuing warning notices when he'd been instructed 
to issue notices’ when people had been finding a mistake. And as far as 
fighting the union, that was not what it meant. 

Q. Did I ask Mr. Wilson what fighting the union meant? A. Yes, 


Q. And what did he say it meant? A. He said it meant cracking 
down on the boys to make sure they lived up to the contract because 
it was necessary that they straighten it up. 
Q. All right, sir. 
Did I ask Mr. Wilson what fighting the union meant? A. Yes, 


Q. And what did he say it meant? A. He said it meant cracking 
down on the boys to make sure they lived up to the contract because it 
was necessary that they straighten it up. 

Q. All right, sir. 

Did I ask Mr. Wilson anything in reference to Paragraph 
three of the motion? 

A. Mr. Wilson, also in connection with that number two, had 
said that at the time he was there, that all the people was being 
harrassed, all the terminal managers were being harrassed and that 
Mr. Braswell was cracking down on that. 

Q. All right. 

Did I ask Mr. Wilson anything in reference to Paragraph 
three of the motion? A. Yes, sir. 

Q. What didI ask him? A. Well, with reference to Paragraph 
three, you went over that word for word with him, or sentence by 


sentence, and asked him if he had said that or anything like that in 
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his affidavit, and if he had-ever seen a wire or writing or teletype which 
said they had a quota of warning letters, and he said he was not aware 
of it. | 

Q. Now, did he say anything else in reference to the last sentences 
of that motion--of the paragraph, excuse me? A. I don't know--you 
mean, "Such letters were necessary under the contract with the Union?" 

Q. Did he say anything in reference to the last sentence, "Orders 
were carried out." A. He said he didn't know whether they were 
carried out or not. 

Q. Now, I'll refer you to Paragraph four of the motion. What did 
he say? Did I read paragraph four of the motion to Mr. Wilson? 
A. Yes, sir, you did. You read every one of them. I thought you were 
being rather persistent and impolite, the way you held it, He did not 
want to talk about this, he was very reluctant to talk about it. AndI 
thought you were rather persistent in the way you made him stick 
to it. | 

Q. What did he say in reference to paragraph four of the motion? 

A. He said very little. He shrugged his shoulders and said, "So?" 
That's the principal thing I recall about it. He said he'd never received 
any information like that. | 

Q. All right. 

Did I read Paragraph five of the motion to Mr. Wilson? 

A. Yes, sir, you read every one of them to him. 

Q. All right, sir. 


Do you recall what he said in reference to par herent five, 


and I'll ask you to read the paragraph to refresh your recollection. 
A. This was--you went into this Paragraph rather much in detail 
with him, particularly in reference to filing of petitions, and said to 
him, "Now, Newt, you know that's not true, because you were right 
there with Mr. Braswell in this office when he said, --when we were 
talking about what we should do, and he said well he thoveht that he 


could win an election." | 
| 
| 
| 
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Q. What did Mr. Wilson say to that? A. He just smiled. 
Q. All right, sir. 
Would you read on down through the motion. Does it remind 
you of anything else that he said with reference to Paragraph five? 
A. Well, I recall you stating to him that if the purpose of the thing was 
to file--was to cause the delay, that you could have let them sit there 
and gone on to a much later date. And he shrugged his shoulders. 
He was grinning a lot of this time. 
Q. How about the second paragraph of Paragraph five? A. The 
second paragraph of Paragraph five, this has to do with the petitions. 
Now, he said--you asked him did Mr. Braswell discuss with 
any supervisory personnel and negotiators, announce his strategy was 
to file petitions. 
Q. What did he say to that? A. He said, "I'd have to read my 
affidavit again." 
Q. Did we discuss anything about strategy in case of a strike? 


Is that in that Paragraph? A. Yes, sir, you did. 
And--that's on the top of page four. 
Q. All right, sir. 
What did we say about that? A. When you got down to that 
point, he said that you had advised everybody all along that they could 


expect a strike at any time, because you did not think that the Southern 
Conference of Teamsters would ever accept any contract other than 
the one they had negotiated with other carriers, and that, he said, well 
they had laid plans in the preparation for a strike, and he said, "I'd 
have to''--at this point he began to say he'd have to read his affidavit 
again, an awful lot. 

Q. Is that about what you recall in reference to that Paragraph 
five? A. No, sir. 

Then it went on. This is a rather long paragraph, as you 

can see. When he got down to the point about the tariffs or increasing 
or decreasing tariffs, he said he didn't know anything about it. He 


| 
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He never did understand that tariff business. | 

Q. Is that about what you recall on Paragraph five? A. Yes, sir, 
that's all I can recall. | 

Q. With reference to Paragraph five, did Mr. Wilson characterize 
that complete Paragraph in any way? A. Yes, sir. | 
Q. What did he say about it? A. He said it was twisted. 
Q. Now, Paragraph six-- | 

MR. SCHOOLFIELD: Strike that. | 

Q. (By Mr. School field) I'll refer you to the third paragraph of 
Paragraph five. Have you read that over? Does that rel resh your re- 
collection? That's about the line tariffs, is it not? A. Yes, sir. 

Q. All right. 

Let’s move to Paragraph six of the motion. Did I read 

Paragraph six to Mr. Wilson? A. Yes, sir, you did. 

Q. And what did Mr. Wilson say about that? A. He said that you 
had bargained with them and that had all been litigated. | 

Q. Did we discuss-- A. You asked him one question, you said, 
"Newt, did you tell the Labor Board in your statement that we cut the 
premium pay to make the Union strike ?'' And he grinned, and said, 
"I'd have to go read my statement." | 

Q. All right. 

Now, I'll refer you to Paragraph seven of the motion, and 
ask you to look at that and refresh your recollection. A, Yes, sir. 

He said in regards to that, it had reference to Go with trailers 
being used on Braswell Freight Lines, he said, well, that that was true, 
but many times the same number of trailers were being used by Bras- 
well Motor Freight in the same thing. | 

Q. Is that what you recall about that? A. That's basically what 
I recall about it; yes, sir. 
He said he didn't know anything about what the rts were. 
Q. All right. 
Did I read Paragraph eight of the motion to Mr. Wilson? 
| 
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A. Yes, sir. 

And his only comment to that was a shrug of the shoulders, and 
said, 'That was all litigated." 

And those were his words, "That was all litigated." 

Q. All right; Paragraph nine. 

Did I read Paragraph nine of the motion? A. Yes, sir; you did. 

And you said to him, ''Newt, this is the guts of the whole thing. 
"Did you tell Mr.''--I mean, "the Labor Board in your statement that 
Mr. Braswell told me or told you that he was not going to sign a contract 
with the Teamsters ?"' 

And he grinned, and said, "I'll have to read my contract. I left 
out three little words." 

Q. Contract? You said he'd have to read his contract? A. He'd 
have to read his affidavit, I beg your pardon. He'd have to read his 
affidavit, and he again mentioned having left out three little words. 

Q. All right, sir. A. And you asked him what the three little 
words were, and he would not-- 

Q. He never would tell me? A. He never did. 

Q. Did we discuss Paragraph 10-- A. Yes, sir. 

He said he didn't know anything about that, and he didn't know 
anything about 11. 

Q. Did we discuss anything about--we--did we discuss Paragraph 

12? A. Yes, sir. 
He said he didn't know anything about that. 

Q. All right. 

Now, I'll refer you to the last paragraph on Page five, 
and ask you if I read that tohim? A. You read it to him, Yes, sir. 

Q. What did he say about that? A. He said that basically--let 
me think. He said that this also was twisted, but that basically it was 
correct in that you had gone over the contracts that had been proposed 


and that you had said that some of them were made small so that you 


could enlarge them later on in an effort to get relief in others--in 


other areas. 


Q. Is that about all you recall about that last Paragraph on Page 


five? A. Yes, sir, that's about all. 
Q. Did Mr. Wilson discuss any of the instructions 


well as far as Schoolfield was concerned? A. Yes, sir. 


from Mr. Bras- 


Q. What did he say? A. He said that he knows that you were 
never given any kind of instructions to mgke anything but an effort to 


get a contract. And you asked him at that time, "Newt, do you know why 


you were with me?" 
And he said, ''Yes, to keep you advised on oper 
at the terminal." 
Q. All right. 


Now,-- 


ational matters 


A. He said that he had never received any instructions not to 


reach a contract. 
Q. He stated that at that time; is that correct, sir 
He said--his words were--that that was a lie. 


? A. Yes, sir. 


Q. Now, did we discuss Paragraph one on page six of the motion? 


A. Yes, sir. 


Q. What did he say about that? A. Well, you asked him did he 
advise the Labor Board in an affidavit that that was the purpose of 


presenting the grievance, and he laughed, or grinned, and said he'd 


have to read his affidavit. And when you questioned him 


closer on it, 


he stated that they had talked about the Santa Fe--something about a 
Santa Fe thing, because they had been unable to win any grievances 

| 
at the time, at the time he was terminal manager, and before the 


strike had started. 


Q. All right, sir-- A. But he also said he'd have to read his 


affidavit, and you--he said about Paragraph 13 that he di 
thing about that. 


dn't know any- 


And when you had gotten through this portion of it, you said, 
"Newt, go back with that remand or that motion and compare it with 
your affidavit, and if it's wrong, you have the duty to change it. 
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And he began to talk then--he'd been trying to get off of this 
subject for a Jong time. He then turned back to you and said, "Well, it’s 
getting close to 3:00 o'clock, I've got to know. You'd better call Mr. Bras- 
well if you want to find out if I'm going to go to work for him." 


And you said he was up in Oklahoma City and made no effort 
to call him. And he then brought it up again at approximately a quarter 
to three, and said he had to go. 


And as he left, I stood up and walked over the window and said, 
turned around--oh, you said to him, "Newt, if you're up here to ask me 
to tell you what you can do to avoid a subpoena, I want you to understand 


that, you are subpoenaed, my advise to you is to answer. I am giving 


you no advice as to how to get out of it or anything else." 


And I said to him at that time, "Newt, if you're worried about 
perjury or about giving any other kind of statement, need any advice in 
that area, then I would advise you to go get a lawyer of your own." 


And that was about the last thing that was said, and he was 
standing in the doorway at that particular time. 
2401 That's all I recall of it. 
Q. Now, is that about all you recall of that afternoon session? 
A. Yes, sir, that's just about all. There were other things said, it 
took longer than it took for me to describe it. 
TRIAL EXAMINER: Are you about near the end? 
MR. SCHOOLFIELD: I'm near the end, and I could use a break 
to check through, so I could finish up on it very quickly. 
TRIAL EXAMINER: We've been going for an hour and a half. 
We'll take a recess. 
(A short recess was had) 
TRIAL EXAMINER: All right. 


Proceed. 
Q. (By Mr. Schoolfield) Mr. Smith, is that all you recall of the 


afternoon session with Mr. Wilson? A. Yes, sir, ae I can recall 


presently. 

Q. Did Mr. Wilson say anything about that he would like to get out 
of the whole mess? A. Yes, sir; he did. 

Q. Would you tell us what he said about that? A. He just said 
that he wished--that when he left Braswell he was mad at Joe Braswell, 
and that he'd had a chance since then to think about it, he wished he was 
out of the whole mess. | 

Q. Did he say anything about wishing he didn't have to testify ? 

A. Yes, sir. | 

He was talking about wishing he didn't have to testify i in 

connection with what--during the morning when we were’ there, about 

being subpoenaed. And when I told him that in my opinion the Labor 

Board would subpoena him under any circumstance, and that he would 

be required to testify, and later on, he said, in the afternoon, that he 

wished he'd never Baye to testify and that he might not. 
CROSS EXAMINATION 

Q. (By Mr. Wells) Mr. Smith, when did you first earn that 
there was any chance that this case might be remanded for further 


* 


hearing? A. When it might be remanded for further hearing? 

Q. Yes. A. Mr. Wells, it must have been shortly--or sometime 
after I filed that CP change. It must have been some time in the latter 
part of May, because I came over here to find out what was delaying 
the decision on the case. I had been informed that they received wit- 
nesses--or witnesses had come in and there was a possibility that 
such a motion would issue, and they were holding up decision until that 
was decided. Mr. Davis told :ne--or I had heard from one of the staff 
members, that Washington had given authority for them to proceed on 


the CP case, and I came over to talk to Mr. Davis and he said that 
| 


he had conditional authority to proceed. 
| 
| 
| 
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Q@. As a matter of fact, the Charging Party had filed a motion for 
reconsideration on or about the 22nd day of May, 1963, had they not? 
A. I think so, sir. 
2409 Q. And a copy had been served on your office? A. Ihave seen a 


copy of it, yes, sir. 


Q. And then there came a supplement by the Charging Party, to the 


motion to reconsider, on the 31st of May? A. Yes, sir, I think there was. 

Q. And your office had prepared an opposition to the Charging Party's 
motion for consideration and filed it May 31st? A. I assume so, I don't 
know. 

* * * * * 

Q. Well, you knew enough about the situation then when in late 
May 1963 it came to your attention that attempts were being made to 
re-open the record, to know that Mr. Wilson's testimony was of vital 
significance one way or the other. A. Did I know that ? 

Q. Yes. A. In late May? 

Q. Yes. A. I knew that efforts had been made--manifestly made, 
through the motion for reconsideration, and I had heard remarks made 
about a remand late in May, or possibly early June, but we did not know 
who the witnesses were. We suspected who they might be, but we did 
not know. We had never been told. 

Q. And who did you suspect the witnesses were? A. Oh, I 
suspected that Newt Wilson was one. 

Q. And who else? A. I don't have any knowledge of anybody else. 

Q. Did you have some conversations with Mr. Braswell about 
whether or not Mr. Barker was one? A. Barker? 

Q. Yes. A. I think he and Schoolfield had some conversation. 

Q. Barker and Schoolfield or Braswell and Schoolfield? 

A. Mr. Braswell and Mr. Schoolfield. 

Q. About Mr. Barker? A. Yes, sir, but I don't know when it 

was, exactly when it was. It may have been after that motion had 


already been issued. 
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Q. Who else did you think were witnesses-- A. I bani tell you 
who I thought were witnesses in the case after the motion to remand, 
because there had been--Mr. Braswell and Mr. Schoolfield went over 
it rather closely while I was in their office, or in Mr. Schoolfield's 
office. I remember that they thought that Mr. Cloer and Mr. Hollens- 
head were witnesses because it had made reference to the old D. C. 


| 
Hall operation. | 


And Mr. Brasweli thought that Mr. Barker was involved 
because, as I understand it, he had received a phone call from Mr. Barker. 
And then we-- Alien had begun to hear from other people in the 
employ of Mr. Braswell that other people had been approached, 

2414 and possibly gave statements, one of which was Mr. Zahn. I've 
never met these people. I've never met Mr. Zahn until Sunday, last 
Sunday. 

Q. And you were-- A. They suspected that Marcus Bryant was 


one, and I was very suspicious that he was one that had given a state- 
ment, because one day when I was over here I met Marcus Bryant out 
in the receptionist's office. | 
Q. By “over here” you mean here in the suite of offices of the 
N.L.R.B. in Fort Worth? A. Yes, sir. | 
And later, while on--trying to get an appointment with Mr. Davis, I 
saw Newt Wilson sitting in Mr. Whittaker's office. | 
MR. WHITTAKER: Marcus. | 
THE WITNESS: I saw Marcus Bryant sitting in hig office, but I also saw-- 
TRIAL EXAMINER: You also saw who? | 
THE WITNESS: Mr. Wilson, but that was very recently. 
Q. (By Mr. Weiis) When was it that you saw Marcus Bryant? 
A. Oh, Mr. Wells, I couldn't give you the exact date. I was over filing 
some charges. I couldn't give you the exact date. | 
Q. How did it happen that you knew Mr. Marcus Bryant? A. I 
had represented Marcus Bryant in an assault case in Municipal Court 


in Dallas and J. P. Court in Dailas. 
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TRIAL EXAMINER: With what result? 

MR WELLS: With what result? 

THE WITNESS: With the result that the charge was dismissed in the 
City Court and dismissed in the J. P. Court because of former jeopardy. 

I also represented another one of the employees named Brooks, 
whose first name I don't recall, who was found guilty. 

BY MR. WELLS: 

Q. Well, when there was this conversation which I understand it, 
Mr. Braswell and Mr. Schoolfield were having in your presence about who 
the witnesses against them were, was there some conversation about what 
investigation would be made of these matters? A. No, sir, I don't recall 
that anybody had any definite opinions about who the witnesses might be. 
This was just speculation. And I don't recall any remarks about what 
kind of investigation would be made. I don’t recall. 

Q. Now, prior to August 6th, 1963, had you made any indication 
to the Regional Office of the Board that you had any doubt as to Mr. Wil- 
son's veracity? A. Yes, sir. 

Q. When? A. Oh,--now, you mean before--what date are you 
taling about? 

Q. I believe you testified this conversation was-- A. August 6th. 

Q. When you went to lunch at the Athletic Club, was that August 
6th? <A. Yes, sir. 

Q. Now, my question is, prior to August 6th, had you given any 
indication to the Board that you doubted Wilson's veracity? A. To the 
Board? 

Q. Yes, sir. A. To the Regional-- 

Q. I mean the Regional Office, Mr. Elmer Davis, the Regional 
Director and Mr. Frank Malone the Regional Attorney and Mr. Lowry 
Whittaker? A. Yes, sir, I think that I indicated that what he had to 
say was probably inspired. 

Q. When did you do that? A. I don’t recall the date. 

Q. And to whom did you do that? A. I think it was to Elmer Davis. 
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Q. Inspired by what? Mr. Smith? A. Inspired by some outside in- 


fluence other than the truth. 


Q. Such as? A. Such as offers of money or jobs. 
Q. That is, you alleged to some agent of the N.L.R 


.B. prior to 


August 6th, 1963, that Wilson's story had been inspired by some outside 


agency or some offer of job? A. Yes. 
I did not allege it at that time. I said that I did not 


story was true. This was in connection with the CP case) 
| 


‘think that his 
that they said . 


that they were holding up, and later dismissed. I think they dismissed it 


immediately after a telegram came from the Board ordering this thing 


re-opened, but it was sometime during that period of tim 


e prior to August 


6th, or just shortly before that that I was talking to Mr. Elmer Davis and 
I indicated that I thought Newt Wilson’s testimony--he said something . 


about the witness. He said, 'You know enough about who| 


are." And I said, "Of course, you just won't name them, 
pretty good indication who they are. Newt Wilson is one 
I said, "Nobody's ever investigated his testimony to find 


the witnesses 
‘but there's a 


of them."" And 


out whether it 


had any substance to it or not, or to check to find out whether he had ever 


received any monies for it." 


Q. Did you make such an investigation? A. No, sir. 
Q. Did anyone on Braswell's behalf, to your knowledge? A. Out 


of our office ? 
Q. On behalf of Braswell, to your knowledge. A. 


‘Yes, sir. 


Q. Who? A. I think Mr. Bunch talked to Newt Wilson, and I 
think Mr. Darring talked to Newt Wilson, and I don't know, but I know 


of those two definitely. 


Q. Now, are you indicating that you or Mr. Schoolfield or Mr. 


Braswell or Mr. Johnson instructed Mr. Bunch to talk to 


him ? 


My question was who investigated on behalf of Braswell ? A. On 


behalf of Braswell? 
Q. Yes. 


A. I don't know what you mean by investigating. I know 


that Ralph Bunch--not Ralph Bunch, his name was a little too set in my 
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mind--Bunch, who is--I don't know his initials even, J. A., or something 
like that, talked 'to Newt Wilson. I know that Bob Darring talked to-- 

Q. Let's take Mr. Bunch first. How do you know that he talked to 
Wilson? A. Because he came into the office and reported what he had 
talked to him about to Allen. I think Allen took a statement from him. 

Q. In your presence? A. Partially in my presence, yes. 

Q@. Have you known that he was going to go talk to Mr. Wilson? 
A. Did I know he was going to? 

Q. Yes, sir. A. I knew on one occasion that he was, yes, sir. He 
said he was. 

Q. And thus, Mr. Bunch was sent to investigate what Wilson's 


stories or actions were? A. No, sir; he was not sent. 
2419 Q. Well-- A. He said that he had been talking with Wilson and 
that they had agreed to meet, or were going to meet at another time. And 


Allen said, "I certainly would like to know what he says."" But I don't re- 
call that he was sent or given any instructions. 

Q. And who was the "he" that was referred to, Mr. Wilson? A. 
That "he'’ was given any instructions? I’m talking about Bunch. 

Q. If I understood your testimony it was that Mr. Schoolfield said, 
"T would like to know what he says." A. Yes, sir. He-- 

Q. And my question is, who is the "he" to who you refer? A. Newt 
Wilson. 

Q. Was there any discussion about whether or not Mr. Bunch would 
come to my office? A. No, sir. 

Q. Are you able to place the time when there was a discussion 
whether or not Mr. Bunch would talk with Mr. Wilson? A. Yeah, I can 
place it in relation to some events, but as to the time, I cannot. 

Q. Well, let's..... A. Mr. Bunch had come up to Allen's office 
sometime in the summer, and stated that he had just shortly before that 
received a telegram from his brother inviting him to meet him at the 
airport, and that he had gone to meet him. And he said that he had seen-- 
I think this is the same time, he had seen Newt Wilson and that he and Newt 
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Wilson had had a long talk. And I think it was at that time, and I'm 
not certain about this, it may have been another time that Allen took an 
affidavit from him as to what Newt Wilson had said, or about that. 

And then, if I recall, he was going to see Newt Wilson again, or at 
least had the opportunity to go see Newt Wilson again, and Allen said, 
"I'd appreciate knowing what he said.” 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. 

BY MR. WELLS: 

Q. Were you through? A. I think I was through. | 

Q. Then did Mr. Bunch report back? A. Not immediately. I never 
saw Mr. Bunch again until--I don't think it was but maybe just two months 
ago, or something, because he had quit and gone to Los Angeles, or some- 
where-- San Francisco, up in that area. I know it was some delay between 
the time he had talked to--he had given that affidavit that|he had come back 
to report to Mr. Schoolfield what Wilson had to say the second time, but.... 

Q. Mr. Bunch didn't quit until September, didhe? | A. I don't know 
the exact date, I think it was in September, but it was sometime before 
that. I had not seen him in the meantime, as I recall, from the last time-- 

from the time he gave Allen that affidavit. 

The next time I heard anything about him, I think he had quit. 

Q. Now, similarly, up in Oklahoma City, did you have any conversa- 
tion with Mr. Jones before he came to see me and Mr. Capshaw ? A. Yes, 
sir. 


Q. What conversation did you have withhim? A. Well, let me give 


you some background on that. | 
I was going up to Oklahoma City to represent Braswell Freight Lines 
in connection with an injunction that the Labor Board was seeking against 
Local 886, and the day before I was leaving, or the day I was leaving, we 
received a phone call from E] Paso and was informed that one of the union 
agents had contacted Mr. Bob Jones, or Robert E. Jones. And I was instruc- 
ted by Mr. Schoolfield , when I went up there, to take a statement from--oh, 
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and that he had been offered money, Jones had been offered money--and 
I was instructed by Mr. Schoolfield, and I was up there on an injunction 
matter, to talk to Jones and to get a statement from him if we could, a- 
bout the offer of money. 

Now, I talked to Jones that night. I stayed at the Baker Hotel right 
down the hall from Mr. Palmer. 

Q. You don't mean the Baker, you mean the Black? <A. The Black, 
excuse me. Yes, sir, the Black Hotel. 

And Mr. Jones had come up there with Mr. Eddie Stewart and some 


other employees of Mr. Braswell, I can't think of their names. One was 


Eddie Stewart, that's why I remember that name, but I didn't have too 
much conversation with them. 

I inquired all about some stores that Mr. Braswell was serving in 
connection with this boycott, or this injunction, because you had raised 
some question about the allied, the Allied Doctrine, and had said--had 
mentioned some stores, and I talked to them all about that, to get that 
situation. 

And then I stayed later with Mr. Jones alone, and took a statement 
from him pertaining to the contact that he had had with Mr. Capshaw, Don 
Capshaw, I think. 

Q. And you took that statement then on the evening or the night of 
September 9th? A. Yes, sir. 

And I finished the following day in the afternoon in the apartment of 
Mr. Eddie Stewart. 

Q. Did you type that statement yourself? A. No, sir, I did not 
type it. 

Q. Who did that? A. It was not typed that I know of. I took it in 
longhand. 

Q. In your longhand? A. Yes, sir, in my handwriting. 

Q. And did you complete that statement the night of the 9th? A. 
Well, it was completed, so far as I know, because I swore him in knowing 
that the oath that I rendered was no good, but I wanted him to remember it. 
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And I started it off, the next afternoon, I think, I started it off that 
this was a continuation of the one before, and swore him again in the same 
fashion, which carried absolutely no weight. | 

Q. On the night of the 9th did you give him any instructions, advice 
or counsel with respect to the meeting to be held on the 10th? A. Yes, 
sir, I did. 

Q. What was that? A. He said that he had been asked to meet 
again in the morning, and he had--I said, "Well, you go meet with them if 
they want you to, and see what they want to offer you--I mean pretend to 
go along with them, see what they want to talk to you about, particularly 
about money.” 

I also instructed him, or requested that he, since he had been offered 
money, before he would say anything to anybody, that he ask about the money 
that he was going to get, because we wanted some definite proof that he 
was to get money. 

And he talked to me--or Eddie Stewart talked to me, and said that 
he had been called that morning by Mr. Capshaw and that/Mr. Capshaw had 
said, "We can't meet you this morning, we'll have lunch." 

Q. Stewart told you this or Jones told you this? A. Stewart. 

Q. Oh. A. Eddie Stewart. 

Q. Well, I'm a little bit confused. Eddie Stewart ig the-- A. 
Terminal Manager. | 

Q. Terminal Manager in Oklahoma City? A. Yes. 

Q. Was this the night of the 9th he's telling you this or the morning 
of the 10th? A. No, this is the morning of the 10th, while we were in-- 

Q. Excuse me. 


Before we get up to the morning of the 10th, let 'S stay on the night 


of the 9th. I believe you said you gave some counsel or advice to Mr. 

Jones? A. Yes. 
Q. Let's stick with that. Have you told us all the counsel and advice 

you gave Mr. Jones? A. Well, I told him to, if he was asked, I said that 


probably he'd been--he said that he'd come up there and was told to come 
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up there in the afternoon after work, because they might fire him, and 
they said that they know you're here right now. And I'd said to him, "Tf 
they ask you if you were talking to me you go ahead and tell them we've 
been--what we've been taking about.” 

Q. Did you give him any advice to make any untrue statements to 
Mr. Capshaw andme? A. No, sir. 

I said that he would be asked to sign a statement, and I said, 
"Whether you sign a statement or not is immaterial, but if you make them 
pay you some money for it, then that's what I want to see.” 

Q. As far as you know, anything he toldus-- A. Now, wait a 
minute. 

I also said-- 

Q. Pardon me just a moment. 

As far asiyou know, anything that he told us at the luncheon con- 
ference on the 10th day of September, was true? A. Say that again, 
Mr. Wells? 

Q. As far as you know, anything that Mr. Jones told us at the lun- 
cheon conference on the 10th day of September, was true? A. I don't 
know. ‘I don't know what he told you. 

I did not tell him to tell the truth; I didn't tell him to tell a lie. I 
don't know what he said, I just said that, "Whatever you do, and if you get 
any money, or whatever statement you sign, we will go immediately to 
the F.B.I." 

Q. All right, sir. 

Then, I believe I interrupted you when you were telling me what 

happened ‘the next morning? A. Oh, all right, sir. 

The next morning I was at the Courthouse, the Federal Courthouse 
in Oklahoma City and Mr. Stewart was present, and he told me, advised 
me, that Jones had received another phone call and said that he could not 
meet in the morning, but that they'd meet you--meet with you at lunch. 
And that was the first time that I had heard your name mentioned. I had 


not heard your name during the night before. 
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Q. Did you make any instructions--any change in your instructions 


or advice to Mr. Jones? A. I didn't have any opportunity to, Mr. Wells, 
because I did not see him. | 
Q. You didsee me? A. Yes, sir, I saw you in the Courthouse. 
Q. And in Mr. Lampkin's office? A. Offices, if that's his name, 
yes, sir. You and I--oh, and there was another time that possibly I was 
representing Mr. Braswell, because you looked over at me and said, "How 


can we settle this thing?"" And I said "you can disband the Teamsters," 
and we all--we laughed about it. And you said, "Or Mr, Braswell can 


close down," you know, something like that. | 

Q. Well, were you serious in your suggestion that the Teamsters 
should disband? A. No more than you were. We were both— 

Q. Would you agree that there was a note of levity on both sides at 
that point? A. Yes, sir, I would, we were both smiling, and we knew 
each other were not serious. | 

Q. And you and I left that office at about a aoaey of twelve, did 
we not? A. I don't know the time, but that would be right, it was before 
noon that I left, because I went and had lunch with some other people. 

Q. There were three of us who left, and we went out the Law Office 
and down the elevator and across the street, and I told you I had a lun- 
cheon engagement? A. That may be. 

Q. Do you recall that? A. I don't recall it. I couldn't say it didn't 
happen. 

Q. I then went to the luncheon with Mr. Jones and Mr. Capshaw, and 
what did you do? A. I had lunch, but I'm trying to think who I had lunch 
with. It was at Bishop's, I think, but I don't-- | 
Q. Which is just catty-cornered across the street 
Hotel, is it not? A. I don't know, we walked down a street to--from the 
Federal Courthouse--from the offices where we were. I walked down the 
street to Bishop's, and we had lunch. I think it's Bishop's, I'm not too 
sure. Maybe it's some cafeteria there. I'm confused, it must be a cafe- 
teria, because Bishop's is in Tulsa. | 


from the Skirvin 
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Q. There's a Bishop's in Oklahoma City, too. A. It might be, I 
don't know. 

Q. And then when did you see Mr. Jones? A. I saw Mr. Jones that 
afternoon at approximately 3.00 or 3:30, sometime in that time. It may 
have been before that, because I had an early flight out. 

Q. And the purpose of your seeing him at that time was to obtain a 
report on his conversation with Mr. Capshaw and Mr. Wells? A. I did 
not know--yes. sir, until after he came back, that he had actually met with 
you. Yes, I wanted a report from him as to what the conversation was 
about. 

Q. And you took a full statement from him as to what the conversa- 
tion was about? A. Not a full statement. He said some things that had 
been said to him that I did not think were pertinent, and I just left it out. 

Q. Did he tell you that he had told us that Mr. Braswell had told him 
that he would not sign a contract until he had to, but I may have to? 

A. Your question is did he report to me that he had said that? 

Q. Yes, sir. A. I don't recall those words. 

I went into rather detail with him, and his statement would refresh 
my recollection more than anything. 

Q. Would you like to see his statement? A. Yes. 

MR. WELLS: Do you have it, Counsel? 

BY MR. WELLS: 

Q. I think while he's getting it though, I'll ask some questions. 

A. I don't recall that being said, that he reported that he had said that to you. 

Q. Did he report to you that he had conversed with us about a man 
named Bart Tyner? A. Yes, sir, he did. 

Q. Bart Tyner was a former terminai manager who was then at 
Altus, Oklahoma as terminal manager for Joe Hodges? A. I don't know. 

Q. But you knew him as a former terminal manager of Braswell? 
A. I never met Bart Tyner in my life. I knew the name, that he had been 
a former -- 

Q. Did he report to you when he asked Mr. Tyner how long he was 


going to have a stay on night duty that Tyner replied, "I don't have any 


idea, it might be forever, because the Old Man will never sign a contract 
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| 
with the Teamsters.'"' A. He reported to me that he had been asked--wait 


a minute-- 

Q. I'd like you to say-- 

MR. SCHOOLFIELD: May the record show that I'm handing to Mr. 
Wells a handwritten statement on yellow paper, of one, two, three, four, 
five, six, seven, eight, nine, ten, eleven pages. A. Statement starting, 
"J, Robert E. Jones...” | 

TRIAL EXAMINER: The record may so show. 

BY MR. WELLS: 

Q. Before we look into this, I'd like to have an aieees to the last 
question, md that is: Whether or not Mr. Jones, on September 10, 1963, 
when he returned from luncheon with Capshaw and Wells, reported that 
he had told Capshaw and Wells that Bart Tyner, former terminal manager 
for Braswell in Oklahoma City, had stated to Jones in response to a ques- 
tion as to how long.he, Jones, would stay on night duty, "--or rather, in 


substance or effect, "I don't have any idea, maybe forever, because the 
Old Man will never sign a contract with the Teamsters." A. I don't re- 
call that. 

I do recall him mentioning Bart Tyner when he was reporting to me 


what happened, is that either you or Capshaw had asked him, "Did you 
ever hear Mr. Tyner or Bart Tyner make a statement that Joe Braswell 


Now, that is what I recall in connection-- | 

Q. And what did he say he had said about that? A. I don’t recall. 
I think that he told me that he had advised you that he didn't know, and 
wasn't going to make any difference, because he wasn't going to sign any 


would not sign a contract." 


statement without some money. | 

Q. Did he advise you that he told us he wasn't going to sign any 
statement without some money? A. Yes, sir. | 

I had told him that if he was--since he had been contacted by Cap- 
shaw and offered money, that--to try if he could, to get some money out 


of the Teamsters for giving them a statement. And he came back and 
| 
| 
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reported to me that you, when you sat down to lunch, there was some talk 
and that after a few minutes you had asked him, you asked him if he would 
sign a statement to the effect that Mr. Braswell--or asked if Mr. Braswell 
had ever said that, and he said--he’s talking to me now, and he said, "What 
about the money.” And that Mr. Wells, you, then said "What money ?" And 
he said, The money that Don Capshaw promised he'd give me, $20,000." 
And that you then spoke up and said, "Well, Don Capshaw has no authority 
to make such an offer. The Teamsters has no such funds provided for that 
and would not pay money for testimony under any circumstances," and that 
you then asked him--if you could ask him some more questions. And the 
questions pertained to Bart Tyner and to some other matters, I don't recall 
them, but I do remember the name Bart Tyner. 

Q. Now, what did he tell you that he responded with respect to the 
query about Bart Tyner? A. I think he responded to me that he didn't 
know--he told you he didn't know and he'd like to see this offer of a job that 
he was going to get, that you weren't going to give him any money, but there 
might be a job that you might be able to get for him with Trans-Con or 
Santa Fe, or some truck line like that, and that he said that he wanted to see 
the job before he would answer any kind of questions. That's what he told 
me, that he had said. 

Q. Did he say that--did he tell you that a query was made to him with 
respect to Bill Church? Conversations with Church? A. Yes, I think Bill 
Church was brought up-- 

Q. And what did he say he told us about Bill Church? A. I think 
he said about the same thing, that he wasn’t gonna say--that he didn’t know - 
and wasn't gonna say until he could see the job or the money. 

Q. Did he tell you that he had told us about conversations he had 
heard with Mr. Bunch? A. No, sir. 

Q. Did he tell you that he had asked him if Bunch had talked to the 
Shayler drivers? A. Yes, sir, I think possibly that's correct, but I don't 


recall. I remember some conversation with respect to some Shayler 


drivers. 


* 


BY MR. WELLS: 
Q. Mr. Smith, you knew on the night of September 9th, when you 
spoke to Mr. Jones in the Black Hotel, that a meeting had been set up with 
Capshaw and Wells for the 10th, did you not? A. I probably did, Mr. 
Wells. I don't recall-- | 
Q. You knew he was going to meet with me, didn't ‘you? 
MR. CHRISTOPHER: Let him finish his answer. 
THE WITNESS: I knew either that night or early the next morning 
he was going to meet with you and Capshaw, yes, sir. 
BY MR. WELLS: 
Q. And when you suggested before the recess, in your testimony, 
that you had no knowledge he was going to meet with me,| that was wrong, 
wasn't it? <A. No, sir. 
I said to you, or that I said that I did not think that I had any know- 
ledge that he was going to meet with you until the next morning. I also 


said I don't recall that night that he was going to meet with you, but possi- 


bly he was. 

Q. This is in your handwriting, isn't it? A. Yes, sir, this is the 
statement that I took. 

Q. And the statement you took that night said, "He said that Mr. 
Wells would be there." Isn't that true? A. If it's in here, yes, sir, it is. 

Q. And are you telling this Examiner that you sent a witness to me 
to try to entrap me into a violation of the Federal Law? 2 A. No, sir. 

Q. Sent a witness to me to get me to offer him money so that he 
would testify falsely? A. No, sir; I'm not. 
Q. As adefense to this case? A. Are you through with your ques- 
tion? 
Q. Yes, sir. A. All right, sir. | 

No, sir, I am not trying to tell the Trial Examiner that I deliberately 
sent anybody to you to try to get him to entrap you. 

I am going to testify that I sent him to meet with the people, and if 


it says-- 
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Q. The "People’ were Mr. Wells, weren't they? A. Yes, sir, and 
I did not know who else, and I said, "if they offer you money, I want to 
know about it and we'll go immediately to the F.B.I." 

Q. So you wanted to entrap Lawyer Wells, and sent a witness to en- 
trap him into an offer of something of value to a witness, didn't you? 
A. That was not my intention. I was trying to entrap the Teamsters, 
since they had made the offer to pay, I wanted it manifested by the receipt 
of money; yes. Sir. 

Q. And you took a statement from this man when he came back the 
next afternoon, at your instruction, didn't you? A. He came back, yes. 

Q. And'you wrote in your handwriting a statement for him to sign 
that next afternoon? A. I wrote in my longhand that particular state- 
ment which he signed, as he gave it to me. 

Q. And you wrote in your longhand that I had offered him a job for 
his testimony, didn't you? A. That's what he reported to me, yes, sir. 

Q. And you wrote it and asked him to swear to it? A. That's 
what he reported to me. 

Q. And you know that he didn't swear to it from this witness 
stand, don't you? A. I do not know what he swore to from this witness 
stand. 

Q. And you know that you subjected him to a fake oath about that 
to try to hold him to a story like that. A. No, sir, that was not my pur- 
pose. 

MR. WELLS: That's all. 

THE WITNESS: My purpose was to raise his hand so that he would 
be particularly aware and remember the event that he had given me the 


statement. 
BY MR. WELLS: 


Q. Didn't you tell, Mr. Smith, from this witness stand that you 


understood any oath you gave was of no consequence at all? A. No, sir, 


I knew that. 
Q. That it was a fake oath. You knew that, didn't you? A. Yes, sir. 


I didn't know that it was a fake oath, I knew it had no validity as an 
oath. 
Q. It had no vaiidity as an oath. Then it was intended to tie a man 
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named Jones to a story on behalf of Braswell, wasn't it? | A. It was in- 
tended to tie him to that story. | 
Q. And a story that you knew to be a lie that I had offered him a job. 
A. No, sir, I did not know it to be a lie. 
Q. Did you come to me and ask if I had offered him ajob? A. No, 


sir. 


Q. Will you represent to this Trial Examiner and this Board, from 


your experience that you and I have had, that I'm that kind of a lawyer ? 
A. I would represent to this Trial Examiner and to anybody that I ever 
knew that you were one of the most honorable and honest! lawyers I have 
ever known. 
Q. And yet you would sit down on a statement and take a fake oath 
from somebody to hold them to a story to the contrary?;| A. No, sir. 
Q. Is that what you're saying? A. No, sir. | 
I said-- 
MR. WELLS: I have no further questions. 
THE WITNESS: May I finish my answer ? 
MR. SCHOOLFIELD: Finish your answer. 
TRIAL EXAMINER: Go ahead. 
THE WITNESS: I put down what he reported to me. 
TRIAL EXAMINER: Any redirect? | 
MR. SCHOOLFIELD: No further questions. | 
MR. WHITTAKER: Mr. Examiner, I'd like to have this document 
marked as General Counsel's Exhibit 35. 
MR. WELLS: I object to it as any proof--the truth of any statement 
contained therein. I object to it being considered for any purpose other 
than the limited purpose of showing what story Mr. Smith wrote down, by 
this witness. 
MR. WHITTAKER: That's the only purpose I'm offering it. It's been 
referred to, sections have been read, it's been lengthily testified to, I think 
it's only fair to the record to have the document in. 
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TRIAL EXAMINER: I don't understand your legal position about it 


being fair to the record, because it's been referred to. Are you offering 


it for the purposes of impeachment? 

MR. WHITTAKER: Impeachment of Jones and impeachment of the 
witness Smith. 

* * * * * 
2439 TRIAL EXAMINER: I'll take it on that limited purpose, of possible 

impeachment, over Mr. Wells’ objection. 

MR. SCHOOLFIELD: Respondent has no objection. 

TRIAL EXAMINER: All right. 

It may go in. 


(The document above-referred to 
was marked for identification as 
General Counsel's Exhibit No. 35, 
and was received in evidence.) 


* * * 


* 


Sixth Floor, 
Meacham Building, 
110 West 5th Street, 
Fort Worth, Texas, 
Monday, October 2ist, 1963. 


The above-entitled matter came on for further hearing, pursuant 


to adjournment, at 9:00 o'clock, a.m. 
BEFORE: 
GEORGE J. BOTT, Trial Examiner. 


ALLEN P. SCHOOLFIELD, JR. 


was called as a witness by and on behalf of the Respondent, and having 
been duly sworn, testified as follows: 


DIRECT EXAMINATION 


Q. (By Mr. Christopher) Give us your name and address for the 
record, please. A. Allen P. Schoolfield, Jr., 1200 Republic National 


Bank Building, Dallas, Texas. | 
Q. Mr. Schoolfield, you're the same Mr. Schoolfield who testified 
in the hearings — I believe you testified in the September hearing last 
year, didn't you? A. I did. 
Q. Will you tell us, please, about your first association with Bras- 
well Freight Lines? A. Well, my first association with Braswell Freight 
Lines was through Mr. Wilson, in September and August of 1960, in which 
he discussed with me certain specific grievance that was going through 
the Southwest Operators Association's committees at that time. But my 
first contact with Mr. Braswell was in early November, 1960. 
Q. That's your contact then with - your first contact with the 
Braswell Freight Lines, strictly speaking, it being your contact with Mr. 
J. V. Braswell, President of that organization, is that correct? A. That's 
correct, it was my first discussion of any general labor picture on Bras- 
well Freight Lines. | 
Q. I believe that you did not give us the full effect and substance 


of that conversation in the prior hearing last year. Will you do that now? 
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A. Yes, sir. Mr. Braswell appeared in my office alone in early Novem- 
ber and outlined to me that he wished to individually bargain or to bar- 
gain by himself or for his company, with the Teamsters Union. And we 
discussed fees, we discussed employment, and then for approximately 
two hours we went thoroughly into the Braswell Freight Line labor 
picture. We had a discussion of the units, a discussion of the Southwest 
Operators Association. Mr. Braswell advised me that he had withdrawn 
from the Southwest Operators Association. 

I had copies of the Southern Conference contracts in my office 

and we briefly discussed them. Particularly, the automatic renewal 
clauses. Mr. Braswell showed me the letters — they were mimeographed 
letters that he had received, or his company had received, requesting a 

bargaining from the Teamsters Union and reopening the contracts. 

Mr. Braswell told me that he was unable to operate profitably with 
the contract as it was, and he wanted some relief. I told him he hada 
legal right to seek relief and he had a legal right to bargain individually. 

I did advise him that I thought the possibility of economic relief from 
that contract differed from the contract signed by the other carriers, 
was a remote possibility. For two hours we went generally into the 
entire labor situation. 

Q. Let me stop you there just a moment. You said that you advised 
him that the contract relief from the contract as signed by the other car- 


riers was a remote possibility. To what contract were you referring at 


that time? A. I was referring to the contracts, the Southern Conference 


contracts that are negotiated through the Teamsters and the Operators 
Associations. There's an Eastern Conference contract, Central States, 
Southern Conference and Western Conference. They are area contracts 
and the majority of the motor carriers are parties to this agreement. 
And Mr. Braswell outlined to me that his Braswell Freight operation 
was an interstate carrier. 

Q. Specifically what I wanted to know was whether or not you were 
referring to the contracts that were then in effect, or to the contracts 
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anticipated as a result of negotiation that was then or would cer- 
tainly be taking place between the Southwest Operators Association 
and the unions. A. I was referring to the contracts that were then in 
effect, and also the contracts that would be negotiated. I told Mr. Bras- 
well in my judgment, in my opinion, that he would have a very very 
remote possibility of negotiating economic benefits with the Teamsters 
Union, different from those signed by his other carriers, the competi- 
tive carriers in the Southwest Operators Association. | 
Q. Now, go ahead with your answer on the prior question. A. 
All right. We discussed the possibility of elections on the line, and 
after Mr. Braswell had outlined to me just what employees were covered 
by contracts, I told him that I would investigate at the Labor Board to 
see if there were any prior certifications and report back to him. Mr. 


Braswell indicated to me at that time that he felt that some of his 
employees would like to have an election. No decision was made at 
that time. | 


| 
We also discussed the necessity — I suggested a necessity for 


supervisors meeting, to bring everyone together so that the thinking 
would be compatible, so that the terminal managers and supervisors 
would have the rules of the Labor Act explained to them, and if we got 


into a bargaining situation, we would not have stupid, foplish errors 
made, through misstatements of fact by our supervision. 

Q. Did you discuss with him at that meeting the possibility of a 
strike? A. Yes. In the discussion — when I said I did not think it 
was — I thought it was a remote possibility for the company to bargain 
for economic relief, of course, I advised Mr. Braswell that he could 
expect a strike at any time after the termination of the contract, Janu- 
ary 31, 1961. Mr. Braswell understood that, in my judgment, when he 
came to my office. | 

Q. Now, you referred to the fact that you had recommended the 
holding of a supervisors meeting. Did you hold such a meeting? A. 
Yes. Ona Saturday afternoon in mid-November the supervisors came 
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to my office at the Republic Bank Building. I would estimate that there 
were 15 to 20 of them. Mr. Braswell introduced me and told them that 
I would be the labor counsel for the company. Then I got up and gave 
the — passed out a memorandum. I think it’s in evidence as Respon- 
dent's 10, and explained the memorandum, and explained to the men the 
company's position. That we intended to — if we went an election route 
or if we went a negotiating route, that we hoped to get relief from the 
contract, we had a right to bargain some relief out of it. That was — 

the meeting took about an hour and a half, principally going 
through the memoranda. 

Q. What was the purpose of the preparation of this memoranda? 
A. As Ihave stated before, to school the supervisors and make them 
feel comfortable in the rules and regulations of the Labor Laws, to keep 
them from making, as I said, stupid mistakes. Actually, to keep them 
from talking out of turn and that type of thing, and to instruct them 
exactly what the company had intended to do and what the company's 
legal rights were. 

Q. Now, was that meeting held on one day and a subsequent meet- 
ing, while they were still all together, held the next day, or was that 
subsequent meeting the same day? A. Ihave no knowledge of a subse- 


quent meeting. I've heard here that the day before, or that morning, 


Mr. Braswell had a sales meeting or an operational meeting, but that 


was not brought up in my office. 
Q. After the supervisors meeting did all of you have dinner 
together or something like that? A. No, sir, I did not eat with them. 
I went home: It was Saturday afternoon, I don't know what they did. 
Q. So you wouldn't know anything about that? A. No, sir. 
Q. Now, from what you have said, the purpose of your memoran- 
dum was, in effect, to let the supervisors know what they could 
lawfully do and what they couldn't lawfully do? A. That is correct. 
Q. To get right down to the purpose of it? A. That's right, yes. 


1003 


Q. Shortly after that meeting, do you know anything about a situa- 
tion where a terminal manager, Mr. Winebrenner, was involved? A. 
Yes, within three or four days of that meeting Mr. Wilson, N. P. Wilson, 
called me and said that he had a report, or he understood that Mr. Wine- 
brenner had gone to the Fort — terminal, — | 

Q. Tell us right there who Winebrenner is. A. | I understood 
him to be the Fort Worth terminal manager, and I had|met him that 
Saturday afternoon, although the name had not stuck in) my mind. 

Q. Go ahead. A. He advised me that Mr. Winebrenner had gone 
out on the back and told several employees something to the effect that 
they might as well quit, there would be no more contracts. And we 
discussed the fact that this was identically contrary to, what was dis- 
cussed in the meeting and what the instructions of the memoranda 
stated and the intent of the company. So I advised Mr./ Wilson, actually 
wrote out a teletype to put on the machine to be posted at all terminals, 
expressly and explicitly revoking any authority of Mr. 'Winebrenner to 

speak for the company in this particular fashion! 

MR. WELLS: Pardon me, please. I move to strike the answer 
as to the content of the teletype and suggest the teletype would be the 
best evidence. | 

TRIAL EXAMINER: Who did you send this teletype to? 

THE WITNESS: I advised — I dictated a teletype to Mr. Wilson 
with instructions from me to send this teletype to all ae terminals in 
the Braswell Freight Line system. 

Q. (By Mr. Christopher) Do you know whether or not such a 
teletype was sent? A. Mr. Wilson told me that he had sent it. 

Q. Other than that do you know whether it was sent or not? A. 
No, sir, I don't. 


did. And Mr. Wilson identified it in this hearing. 
Q. And is it in this evidence — is it in evidence jin this hearing 


Q. You haven't actually seen such a teletype? A. Yes, sir, I 


now? A. Yes, it is. 
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TRIAL EXAMINER: Well, then, the testimony may stand. 

THE WITNESS: Respondent's Exhibit 11, I believe. 

MR. WELLS: May I have just 2 moment, please, sir? 

TRIAL EXAMINER: Yes. Let's go ahead. 

Q. (By Mr. Christopher) Mr. Schoolfield, in connection with 
the action of Mr. Winebrenner that you have referred to, can you tell 
us whether or not — what Mr. Winebrenner did that was contrary to 
the memorandum in any respect, contract to the policy of the company? 
A. It was just entirely contrary to the memorandum or any instruc- 
tions or comments made in the supervisors meeting. It was told that 
such a thing was not, would not be, would not happen and was not the 
policy of the company. 

Q. Asa result of that activity of Mr. Winebrenner, not being 
able to describe it any better, what happened to Mr. Winebrenner? 

A. I was told that he was terminated. I don't know anything more than 
I was told. 

Q. Well, who gave you that information? A. I think Mr. Wilson 
did. . 

Q. Now, what was the — we've been talking, first there with 
reference to this meeting of supervisors, and then the Winebrenner 
incident. Now, what was the next contact that you had directly with Mr. 
Braswell? A. In early December Mr. Braswell and Mr. Wilson came 


to my office, principally to discuss the filing of petitions for an election. 
I had, by that time, completed some type of investigation through the 
Board in Fort Worth, and discovered that if there was a certification 
it was only on a Dallas dock unit — an election, it was only on the Dallas 


dock, maybe back in '48. The records were not clear here. There 
was some kind of a card kept. There was no other record of a vote on 
the line, andI advised Mr. Braswell of this. 

Mr. Wilson had been in contact with me previously and was of the 
opinion that the union was very strong, particularly on the line and on 
the Dallas dock. Mr. Braswell was not completely in agreement with 
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Mr. Wilson and at that meeting Mr. Wilson expressed his opinion, Mr. 
Braswell made little comment in reference to what Mr, Wilson said. 

| 
And after the meeting was over, Mr. Braswell called me back or I 


called him at the terminal at Anson Road, it's a Fleetwood number, 


and — 
Q. When you say Anson Road, that's the Braswell Motor Freight— 

A. That's the Braswell Motor Freight terminal, that's right. We fur- 

ther discussed it, and Mr. Braswell asked me to go ahead and file 

these petitions and I did so, petitions for election. Around the 12th of 

December I filed some 17 in the unit that Mr. Braswell and I judged to 

be appropriate. | 


Q. At the meeting in your office between yourself, Mr. Braswell 


and Mr. Wilson, you've told us that Mr. Wilson expressed his opinion 
there. Did Mr. Braswell express any equally strong opinion about 
whether or not the union represented a majority? Or did he say any- 
thing about what he thought about it? A. Mr. Braswell did not 
express a strong opinion at that time. I had asked him to investigate 
and to evaluate the opinions of all of his terminal managers and super- 
visors, and I assumed he was still in that area. We discussed the peti- 


tions themselves, the right of the employees to vote, and after the peti- 
tions were filed, I put out memoranda to the supervision explaining what 


we had done. 
Q. You mean to the supervisors when you say supervision? A. 
To the terminal managers, yes, they're in evidence. 
Q. Did Mr. Braswell call you back — you say you did, called him 
back, and I believe you indicated by telephone. Did he call you back the 
same day or was it a subsequent day? A. It was within a day or so of 
our meeting, in which we discussed these petitions. | 
Q. Did he give you any instructions at that time?) A. He author- 
ized me to continue and file the petitions, because he felt that the em- 
ployees deserved a vote. | 


Q. Did he express any opinion as to whether or not at that time 
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the union represented a majority? A. He told me that the employees 


and terminal managers indicated to him that the union may not. I had 


explained to Mr. Braswell, in my judgment, that he should have a serious 

doubt in his mind before we took this step. It was an expensive step and 

a time consuming one, and I didn't want to go into it unless he was serious 
about it. 

Q. Mr. Schoolfield, was there anything said at this meeting that 
you're talking about there in the office, between you and Mr. Braswell 
and Mr. Wilson, about petitions for elections being filed for the purposes 
of delay? A. There was not. 

Q. Was there any discussion between you three about filing peti- 
tions for purposes of delay not only at that time, but any other time that 
you recall? A. During this period of time there was no discussion in 
reference to filing petitions simply for delay. These petitions were not 
filed for delay. They were filed for a legal purpose, a right of the 
employees. 

Q. After you were authorized to file petitions for election, did 
you file petitions for election? <A. I did. 

Q. Now, between that time, I believe you said that was early Decem- 
ber, is that correct? A. That is correct; yes, sir. 

Q. Can you fix about the time? A. It was prior, of course, to 
the 12th of December, because the petitions were filed on the 12th. It 
was probably the first week in December. 

Q. All right. When was the next session — what was the next dis- 
cussion at least, which you had with anyone with reference to the petitions 

for election? A. The filing of the petitions concerned me. They 
concerned me for this particular reason, andI so told Mr. Braswell 
after I had come back from my Christmas holidays: I did not, if we 
wanted to negotiate benefits from the contracts, I did not want to go into 
the bargaining situation with a strong union vote at my back. I thought 
we would have a better opportunity to negotiate economic benefits and 


something out of the contract without the strong union vote, and I again 
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called Mr. Braswell around the 31st or 30th of Decentber, after my 
return from Kansas, and talked with Mr. Johnson. And Mr. Braswell 
— no, I talked with Mr. Johnson and I said, "Have you evaluated further 
this petition business?" and he indicated to me that he had been talking 
to some of the terminal managers and the information| was that the em- 
ployees seemed to pretty well still like the union. The check-offs had 
been counted and there wasn't a strong indication to him that Mr. Bras- 
well indicated to me. And I said, "Lane, I want to get rid of those peti- 
tions, withdraw them, and I recommend that we do so if thatts the 
situation." He evidently talked with Mr. Braswell and I was authorized 
to withdraw them and I did, forthwith. | 
Q. You may have indicated to me what time you|were talking to 
Mr. Johnson, but if you did, I didn't get it. What time was that? A. 
It was the latter part of December. I got around to withdrawing 
the petitions early the following week, probably January 3rd, I think is 


the stipulation in this record. I know the hearing was set for the 4th of 
January. | 

TRIAL EXAMINER: You mean the Board had set the cases down 
for hearing? 

THE WITNESS: The hearing was set for the 4th day of January, 
and I — if I recall, the petitions were withdrawn on the 3rd day of Janu- 
ary without prejudice. 

Q. (By Mr. Christopher) Now, it's in evidence in this record 
here, particularly from Mr. Wilson, that those petitions were filed 
purely for the purposes of delay. If they were filed for the purpose of 
delay, in your opinion, could you have accomplished a considerable delay 
by reason of the filing of the petitions and the continuance and on into an 
election? A. Why under the laws that existed at that time, it was prior 
to May, '61, the determinations on elections — units, was coming through 
the Board in Washington; just by leaving them lay and going through a 
hearing, I'm certain through normal procedures, filing a brief, could 


have gotten four or five months out of it. I told the terminal managers 
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that in a memorandum, that if we went through — explaining the pro- 
cedures, it would be 60 or 90 days, anyway. They were not filed for a 

delay.. That was not the purpose of those. I told Mr. Braswell in 
the latter part of December, the thing to do if the union represented 
those people, was to get out there and bargain with them and see what 
we could do for the company. 

Q. When did you next see Mr. Braswell in person after this tele- 
phone conversation that authorized youto — A. Excuse me, I did not 
see Mr. Braswell in person from, say, the first week in December until 
about the last week in January. 

Q. Did you at any time discuss with Mr. Braswell your own feel- 
ing about going into the bargaining room through the Southwest Operators 
Association, or what discussion did you have with Mr. Braswell with 
reference to the Southwest Operators — A. Early in November, in our 
first meeting, Mr. Braswell advised me that he had withdrawn from the 
Southwest Operators Association. Now, soon thereafter we received a 
letter, I imagine early December, from the union, saying, "We're meet- 
ing with the Southwest Operators Association, we want you to come in 
there, too." And I advised the union by letter that I wanted to bargain 
with them for the people on Braswell Freight Line and I was not going 


to meet in an Association meeting. 


* * * * * 


Q. (By Mr. Christopher) Well, in connection with bargaining 


with the union, is it a fact that you did not bargain with the union through 
the Southwest Operators Association? A. That is correct; I did not, 
and I advised Mr. Braswell that it was my judgment that we would meet 

individually with the union and be requested to do so after the 
Southwest Operators Association contract had been negotiated. 

Q. Were you requested to after the Southwest Operators Associa- 
tion contract was negotiated? A. Yes, sir, we were. 

Q. When did you hold your first negotiating meeting? A. The 
first session was February 1, 1961, at the Statler-Hilton Hotel. 
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Q. Tell us what — this may be repetition of what's in the prior 
record, I can't recall — but, tell us just what happened in the first nego- 
tiating meeting that you have just referredto. A. Well, we received 
the contract proposals from the union, four carbon, legal- -sized, stapled 
sheets, four contracts. 

Q. There were four proposed contracts? A. That's right, yes, 


Q. Handed to you by the union? A. Yes, sir. 

Q. I suppose that those four contracts were the contracts by clas- 
sification as the contracts applied? A. Yes, sir; there was the over- 
the-road contract proposal, the garage agreement proposal, the pick-up 
and delivery and dock workers proposal, and a clerical proposal. 

Q. Was there anything else in particular that happened at that 

first negotiating meeting other than that you were delivered these 
contracts? <A. We received the contracts, and I said we wanted a 
chance to study them and to direct our counter-proposals to them, and 
the meeting broke up, to the best of my recollection. 

Q. What did you do after that? A. We went back to the office 
and that day or the next day — no, Mr. Skidmore and Mr. Wilson were 
both with me and I told them to take those proposals and let me know 
what they thought of them, to study them and to let me have their views 
on what they needed, what relief they needed out of them. Then, within 
three or four days, or five days, I think that Mr. Braswell and Mr. Wil- 
son and Mr. Skidmore appeared back in my office and handed me these 
proposals and there was considerable marks and comments on all of 
them, and I said something — 

MR. WELLS: Pardon me, please. I move to strike the witness’ 
testimony with respect to marks and comments and call for the produc- 


tion of those documents as the best evidence, as to what the committee 
of Braswell, Skidmore and Wilson had done with respect to the union 
proposals. I think this is pretty important, as to the ipa Ss attitude. 
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TRIAL EXAMINER: Let me See if I understand it. Was this 
document that you say Skidmore and Wilson and Braswell brought 


pack to you the union's written proposal, marked by them? 
THE WITNESS: Marked up — the union's written proposal, 
typewritten proposals on which Mr. Skidmore, Mr. Braswell and Mr. 


Wilson had made their comments. 

TRIAL EXAMINER: Where is that document? 

THE WITNESS: I scoured my office, and I just don't have them. 
They were called for a year ago and I didn't have them then and the 
union didn't have them either. 

TRIAL EXAMINER: I'll take his testimony with that explana- 
tion. He said he made a search. 

Q. (By Mr. Christopher) Well, following that, Mr. Schoolfield, 
did the company through you as it's negotiator, prepare some counter- 
proposals? <A. We did. After the company had handed me these pro- 
posals, these four proposals, Mr. Braswell and Mr. Skidmore handed 
them to me and I looked at them and I said, ''My God, you've made a 
lot of comments," or "you've cut 'em up." And I did not say, "the 
union can't possibly agree to this." I remember Mr. Wilson's testi- 
money, — statement, on that, and it's not true. I took those proposals 
and I drafted counter-proposals, an exhibit in this record as General 
Counsel's Exhibit 8-A, and presented them to the union in the next 
meeting, which was probably February the 10th. 

In the meantime, I had written the union and told them that I 
could not possibly make my proposals in the time that we had set in 
the first meeting to meet, and 1t was extended until the 10th of Febru- 
ary. 

Q. All right. Did you confer with anyone in connection with your 
drafting of the counter-proposals? A. Ididnot. After I had received 
the counter-proposals with the comments and I had gone over them 
with the people in the office, I was able to draft my counter-proposals 
after that meeting. I had enough information. 
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Q. You're referring there not to the counter-proposals, but the 
union's original proposals, when you said after you received them then 
you drafted your — with the comments, then you drafted your counter- 


proposals. A. Right. 


* * * * * 


Q. Now, at the time that you got those counter-proposals back 
— not the counter-proposals, excuse me. After the time you got the 
union's original proposals, marked up; they were brought back to you 
marked up? A. Yes, sir. 

Q. Who was there when they were brought back|to you? A. 
Who was in my office when they were returned to me? 

Q. Yes. <A. My best recollection, Mr. Skidmore, Mr. Wilson 
and Mr. Braswell. All three of them came to my Office. 

Q. All right. Did you have considerable discussion at that time 
with reference to those proposals? <A. We certainly did. 

Q. Was it from that discussion that you were able to then proceed 
with the writing of the company's counter-proposals? | A. Yes, sir. 

Q. And you did do that? A. That's right. 

Q. And you presented the counter-proposals at the next meeting; 
amlIcorrect? <A. Yes, sir. The negotiating team for the first ses- 
sion, the February 1 session, had been chosen in the meeting in my 


office in late January. | 


Q. I want to go back to the choosing of the negotiating team. 
When did you say that happened? A. In late January, when Mr. Bras- 
well and Mr. Wilson were in my office prior to going to the first bar- 
gaining session. The negotiating team was chosen at that time. I think 
Mr. Skidmore was present. And I had been mostly conferring with Mr. 
Lane Johnson about labor matters with the company, but Mr. Braswell 
said that Mr. Wilson would be the advisor as far as the pick-up and 
delivery operations were concerned. Mr. Skidmore would be the line 


driver advisor, operational advisor. 
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Q. Tell us just what instructions were given to you and what 
instructions! were given to Skidmore and what instructions were given 

to Wilson, by Mr. Braswell. <A. Well, the — Skidmore and 
Wilson were operational advisors. I was the negotiator for the company, 
and I had known from my conversations with Mr. Braswell about what 
he had in mind as far as negotiating was concerned. And — Wilson 
and Skidmore were to keep me advised on operational problems. I 
don't know anything about a truck line, and so told Mr. Braswell. 

Q. In what field was Wilson to keep you advised? A. In the dock, 


city work, the city contracts. And he was good at it, he knew it. 


Q. When you say the dock, do you limit it to the dock or the gen- 
eral work around the office there at the terminal? <A. Well, I think 
the office contract, also. He was well versed in it, he'd been working 
with the Teamster contract for years, 

Q. And what instructions were given to Skidmore as to his part 
of the - A. Principally, line operations. The over-the-road opera- 
tions. Mr. Wilson was also good on the over-the-road contract. 

Q. Mr. Schoolfield, you made some reference to when the union's 
original proposals came to you. You made a reference there to saying 
the unions couldn't accept anything less than that or whatever that exact 
language you used there. What was that remark? A. Mr. Wilson testi- 

fied that I said, "My God, you have cut them to pieces, they cannot 
possibly accept any of these proposals," or something of that nature. 

I do remember a remark, and Mr. Skidmore remembered the remark, 
"My God, you've cut them to pieces," which they were. They were 
marked up considerably, but I did not say the union cannot possibly 
accept the proposals or anything we would draw up from this. I did not 
say that. 

Q. Do you mean there, Mr. Schoolfield, that the union couldn't 
accept their own proposals that had been marked up? A. No, I had 
reference to drawing counter-proposals of what the company brought 
me after they had reviewed the union's original proposals. These 
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proposals were, in my judgment, the proposals which were first taken 


to the Southwest Operators Association, although I don't know. They 


had requirements in their insurance for crossing the picket line, 
triple pay for crossing the picket line and many, in my judgment, many 
things that were negotiable. They were discarded, but they were the 
proposals we received from the Teamsters on February 1. They were 
the proposals from which we worked. 
Q. What remarks did Mr. Wilson make with reference to those 
original proposals which had been received from the union? A. I 
don't recall any remarks he made. I know we discussed them as being 


very outlandish. 


Q. As far as what the union could or could not decent, Mr. School- 

field, do you have any way of knowing what the union could or 
could not accept? A. Ido not. I don't know what they can accept or 
cannot accept. 

TRIAL EXAMINER: What's the answer? | 

THE WITNESS: I do not know what people can accept or what 
they can't accept. I don't know. 

Q. (By Mr. Christopher) At this meeting, at the time the nego- 
tiating committee was chosen, did — was it made clear to you by Mr. 
Braswell as to what the basic needs were that he had to have in a union 
contract? A. Yes, I knew what Mr. Braswell wanted/out of that con- 
tract; I sure did. | 


Q. You say you knew it. Now, tell us how you knew it. A. He 
told me. | 

Q. At what meeting or meetings, and who was present? A. In 
our discussion in early November Mr. Braswell told me exactly what 
he thought he could work with. 

Q. Well, what had he told you were the basic things that he had 
to have to have a contract to live with? A. He wanted to continue with 
the same wage scale in force and effect in the contract that he had. He 


wanted an independent arbitration procedure. He told me he did not 
| 
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want to go through that Southwest Operators' procedure. He wanted the 
same type of overtime provision that the UTE contract had, which was 

straight time after 40. 

MR. WELLS: We move to strike what the witness characterizes 
as the provision of the UTE contract, inasmuch as the contract would 
be the best reference. 

TRIAL EXAMINER: I'll strike that part. 

Q. (By Mr. Christopher) Just omit any reference to the UTE con- 
tract, Mr. Schoolfield. A. He told me he wanted a contract without 
time and a half after eight hours in any one day or 40 a week, and he 
would like to have some relief in reference to his layover runs on the 
line. And, of course, he wanted anything else he could get. We all 
understood that. He wanted some economic benefits. 

Q. Did you have authority to go ahead and negotiate a contract on 
the best basis that you could obtain those things, provided only that you 
got some relief on those basic things that you mentioned? A. I did. 

I realized, as we.all -- as I told Mr. Braswell, the big thing was the 
wage scale. That was the big problem in that. 

Q. Mr. Schoolfield, in negotiating with the union there, did you 
look to Mr. Wilson for final authority or for final decisions in matters 
other than as you have said relates to the dock office and pick-up and 


delivery? A. No, I conferred with Mr. Braswell with reference to my 


authority and my instructions. 

Mr. Wilson was a tremendous help. So was Mr. Skidmore. But 
they were not -- I had my meeting with Mr. Braswell and I was in con- 
tact with him by telephone quite a bit. 

Q. There's been some testimony here by Mr. Wilson that if it 
looked like you were about to reach an agreement, he was to step in and 
block it with some operational problem. Do you know anything about 
that at all? A. No, I know nothing about it, and I can say that I have 
no knowledge of any bargaining session at which it occurred. 


* * * * * 


1015 


Q. Now, during all of this period of negotiation, which of course 
we haven't covered it all yet, but during this period of hegotiation did 
you advise Mr. Braswell from time to time with reference to the pos- 
sibility of a strike? A. We knew the possibility of the Istrike from 


January 31 of '61. Mr. Braswell knew it, and I knew it, and we talked 
| 


about it. | 
I advised the terminal managers of it in letters and memoranda. 
I advised them of it in the meeting, the possibility of a strike. 

We didn't have a no-strike clause. The contract | ad expired. 

Q. You have testified there that you prepared the company's first 
counter-proposals, which were given to the union at the second meeting? 
A. That's right. | 

Q. Which was on or about February 10. 

You also testified that you drafted -- at least made the final draft 
of those counter-proposals. Did you draft those counter- proposals in 


such a way that you knew or felt reasonably sure they would be totally 

unacceptable to the union? A. They were not drafted with that view 

in mind, They were drafted with a give and take situation, the same as 
I've been in bargaining a hundred times on. There was no proposal 

in there that the union could not accept. They were certainly not drafted 

with that view in mind, with the idea or the attitude that) Mr. Wilson stated 


on the witness stand. 


* * * * * 

Q. (By Mr. Christopher) Do you now have before you General 
Counsel's Exhibits 8-A, Band C? A. Eight-A, B and C? 

Q. Yes, sir. | 

Did the union agree to any of those proposals, Mr} Schoolfield? 

MR. WEL.S: Object, unless the time is indicated. 

TRIAL EXAMINER: Yes, you'd better be more specific. 

Q. (By Mr. Christopher) Well, tell us what they are and when 
they were considered. That is, at what negotiating meeting sessions? 
A. These proposals, 8-A, were handed to the union on February 10 of 
'61, and the union then said well, let's go down through our contract, or 
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maybe I said let's gv down through your contract, and see -- their con- 
tract proposal, and see where we can agree and where we can't. So we 
spent the next several bargaining sessions going th» ough the over-the 

o7n7a@ .¢o <ont, talking about it, talking about where we wanted 
relief here and where we wanted relief there. And that's how the next 
three or four bargaining sessions were spent, with the over-the-road 
agreement. 

Our proposals were constantly in the room. 

Q. Were there some of the union's originals -- original proposals 
which you received on February 1, from the union, considered by you 
to be illegal? | A. Well, the union's original proposals had the Brown 
Transport case propcsals in there and they were considered by me to 
be illegal and I so advised the union and Mr. Braswell. 

Q. In those sessions, that's the ones on February 1 and February 
10, did the union make any concessions at all, or did you make any con- 
cessions at all, with reference to the two sets of proposals? A. I'm 
sure that we did. We would agree to certain paragraphs in the union's 
proposals which were the same probably as the one we had. Our pio- 
posals were directed to the contract that had been in force and effect 
prior to January 31, 1961. Our proposals were not directed to the lan- 
guage and verbiage of the union's proposals because, as I discussed with 
Mr. Braswell, the Line knew how to operate -- had been operating under 
the old contract terminology and these proposals were directed to the 
old contract. However, the union asked us to go through the new contract 

with ther, and we did so. And we had some agreements, I'm sure. 

Q. Now, then, you've referred to three -- I believe you've named 
three basic issues where the company wanted relief. 

At eithe.- of the bargaining sessions that we've talked about, did 
the Union make any concessions at all with reference to those three 


basic matters that you've described? A. The union did not agree at 


any time to continue under the old wage scale, did not agree on the time 
and a half proposition. The union did offer at one of the -- third or 
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| 
fourth, I forget which, bargaining sessions, an independent arbitration, 
and we --but we never got down to actual--I knew that we could get inde- 
pendent arbitration; I knew that. And we discussed--the union indicated 


they would give us some relief in reference to the lay-over runs, but the 
specific relief was not ever agreed upon, and that egniiaies on through 
the whole bargaining picture. | 

After we got to the wage scale, the mileage scale and the line driver 
contract and the hourly rate, maybe it was the third or fourth session, 
Mr. Dixon said here's the crux of it, what are you going to do about this 
scale, and I said we're not going to be able to meet it. And that's really 
where we hung through the whole business. | 

Q. All right. | 

You've said that you knew you could get some arbitration? 

A. That's right. 

Q. An arbitration agreement. 


What discussion was had at those meetings with reference to the 
grievance procedure which the old contract contained and which they pro- 
posed to retain in the contract, as far as these negotiations were con- 
cerned? A. We told them that we wanted an independent arbitration. 


There was no arbitration in their procedure-- | 


Q. Are you referring to arbitration in the sense of the grievance 


procedure as well? A. Yes, sir. 

Well, the contract provisions in the Teamsters contract, as Mr. 
Wells stated, is not arbitration. We wanted independent arb itration. 

Q. Was there any discussion, Mr. Schoolfield, in connection with 
this grievance or arbitration procedure? Was there any discussion or 
any statement by Mr. Wilson that that procedure, the procedure that the 
company wanted, would cost the union $5,000 a year? A. You mean the 
arbitration procedure would cost $5,000? 

Q. Yes, sir. A. No. 

Independent arbitration, if it runs $300 a case, is expensive; not 
$5,000. There was no mention made to me about $5,000 by anybody. 
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Q. Do you remember some discussion with Mr. Braswell relating 
to the company's position on the opening of a new terminal? A. Well, 
Mr. Braswell wanted the employees--when we discussed the union's pro- 
posal he wanted the employees to vote whether or not they wanted the 
union if he opened a new terminal. And we proposed that in our 8-A. 

Q. All right. 

Have you given us all the explanation of those--GC-8-A, B and C? 
A. No; I'll be glad to. 

Q. Well, I'd like to have it with reference to each of those exhibits. 

TRIAL EXAMINER: What kind of an explanation? I didn't--excuse 
me, what was the question ? 

THE WITNESS: He wanted me to give an explanation of all of these 
contract proposals in 8-A, B, C and D. 

BY MR. CHRISTOPHER: 

Q. Just tell us what happened with reference to them. A. Well, 

I remember Mr. Wilson's testimony that each one of these were obnoxious 
to the union and evidently inferring that they couldn't agree to it. I as- 
sume that you are asking me to explain what the company's position was 
on each one. 

Q. In relation to what Mr. Wilson said about them as you refer to 
them right now, yes. A. 8-A is the offer to continue the wage scale as 
it was in existence on January 31, '61. 

Now, the second one is a 45 hour weekly-guarantee to the employ- 
ees, affecting the safety of operation, and this was in conjunction with 
the proposal of the company to stop over-time pay. That is, to give them 
a guarantee of 45 hours a week on a straight-time basis, rather than-- 
actually, the over-time pay had the effect of a 40 hour guarantee. We 


would like to; of course, increase the probationary period for newly hired 


employees to 60 days. This was discussed in reference to particularly 
checking out the driving record of line drivers and dock people, also. 
Sometimes it took a little more than 30 days to get the reports back from 
Austin and to get all of your references worked out. 
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Now, we were willing to continue the pension and health payments. 
We discussed that we would make--put this clause in here that would 
make the payments to the employees. This was a kind of a little shock 
thing in there. We hoped to bring the union around to agreeing to some- 
thing with us. There was no serious intention of ever making those pay- 
ments to the employees. That wouldn't benefit the company in any way, 
of course. It would save this, it would save the bookkeeping required to 


forward it all up and let the employees do it. But it was a give and take 


situation. 
Now, the arbitration procedure, we wanted an independent arbitra- 
tion. The vacation-- | 
TRIAL EXAMINER: Excuse me. When you aoa a clause, I'd 
appreciate it if you'd mention the-- 
THE WITNESS: The number ? 


TRIAL EXAMINER: Yes. 


THE WITNESS: All right, sir. | 
No. 5 is the independent arbitration which was attached to Exhibit 
8-A. I think I discussed that. The reason that the company wanted it, 
| 


because we--Mr. Braswell just didn't feel that the grievance procedure 


The vacation schedule; we wanted the vacation schedule to remain 


that was in effect was fair to he or the employees. 


as it was in the old contract and that the employees be paid a one--1/52nd 
of their total compensation for the year for each week of vacation. The 
company proposed the union collect its own dues and assessments, that's 
the check-off clause. If we could have gotten any contract with the union, 
or any agreement with wages or anything like that, I se that we would 
have continued the check-off. | 

The company proposals that in the opening of ew terminals that 
the employees have an opportunity to vote in a secret ballot election. I 
believe the contract proposals, the ones proposed said that if the union 
presents signed cards, that the contract would automatically cover the 
new branches or terminals. And Mr. Braswell didn't want to agree to that. 
| 
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He wanted to give his people an opportunity to vote. 

Now, on'No. 9 the company proposed that the rights of employees 
were protected by law in case of a sale of business. All contracts of sale, 
particularly in the motor carrier industry, have in themselves a paragraph 
generally on the rights of employees. In fact, in the interstate Commerce 
Commission, in the application it has to be shown that the rights of the 
employees are not adversely affected. The union has a right to come in 
and to protest and it has done so. This was in conformance with what we 
understood we were required to do in the Interstate Commerce Commission 
Rules, anyway. 

Now, the company proposes that the employees be disciplined first 
with a warning letter, second, two weeks suspension and on the third of- 
fense the employee be subject to discharge. And this was the type of a 
grievance--a step grievance situation and disciplinary situation we recom- 
mended. It had more of a set pattern to it, understandable by the employee 
and the company then we had had in the old agreement. 

Now, No. 11, the employer refused to agree to any contract pro- 
posals authorizing sympathetic strike action. It was my judgment that 
the sympathetic strike provision was illegal. 

No. 12, the employer is willing to discuss and negotiate a wage in- 
crease based on a graduated wage scale. Now, this is the first proposal 
and the company's position, which is also reflected in the company's last 
proposal. This is paragraph 12. It was Mr. Braswell's idea in talking 
with me that if he had a top scale set in a contract that new employees 

who were inexperienced would be hired in at a lower scale, and as 
they gained experience and became valuable to the company, then they 
would move up on a merit basis. And this is a forerunner of our final 
proposal on the merit increase situation and reflected in GC-8-D. This 


was our thinking in reference to the pay scale. We never--with the union, 


ever got any serious discussion on this. The union--of course, the union 
position was that every employee be paid on the same hourly basis. Mr. 
Braswell felt'that the new people who had not had experience and who were 
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not quick with the freight and that type of thing, should not receive it 
until they had served a--an apprentice program, whatever you want to 
call it. 
Now, No. 13, the employer will require union agents/to clear with 
the terminal manager before entering the work area and the docks. Both 
Mr. Braswell and I see nothing obnoxious about that. All we needed was 
a call from the union agents that they wanted to come see us and talk to 
us about a certain matter. These employees out there are paid by the 


hour to work, and we felt like that we were entitled to their performing 
a day's work for a day's pay, without the union agents just appearing out 
there. All we wanted them to do was to call. I don't feel that's obnoxious 
to the union, although somebody else might. 
Now, No. 14, Braswell Freight Lines offers a six year contract 
from the effective date, and 18 months before re-opening. This, 
of course, would have been fine. It would have given us a set period of 
time in which to healthen up the corporation. The contract--the '55 con- 
tract was a six year contract. We would have liked to have had it. We 
wanted a no-strike, no-lock out clause. The Teamsters Union no-strike 


clause in the contract is vague in my judgment, and I séooiiinended we 
| 


might as well have a no-strike no lock out clause that everybody under- 
stands it for what it is. 
BY MR. CHRISTOPHER: 
Q. Now, without going into detail all down through [those proposals, 
how many proposals did you make--did the company make, I should say, 
to the union's. A. Do you mean how many articles are in here? 
Q. No, no, how many-- A. We made four proposals. 
Q. Counter-proposals ? A. Four proposals up through August 7, 
1962. 
* * * 
BY MR. CHRISTOPHER: 
Q. Mr. Wilson has testified that these four proposals progressively 


got worse and worse and worse from the union's standpoint. 
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In your: own opinion, did those four counter-proposals get worse 
and worse and worse with the view in mind that you just never would 
reach a contract? A. No, they did not get worse and worse and worse. 
Actually, the proposals pretty well remained the same because of the 
constant stick on the wage scale. The August--we had a proposal in 
February of '62 in which Mr. Braswell came in and said if I could give 
them ten cents an hour do you think we'll get something done? AndI 
said let's try it, and we did try it, and we didn't get anything done. 

Now, Mr. Wilson testified that he and I, in my office, urged and 
begged Mr. Braswell to do this. That is not so. Mr. Braswell came in 

2486 my office and told me that. That that was what he was willing to 
do get this thing over, he was sick of it, he wanted to see if he couldn't 
get something done. 

Now, our last proposals, our final--our proposal of August 7th, 
our final proposals were discussed in late July of 1962. I think Mr. 
Smith testified in part to that. These were directed in the last analysis 
to the contracts that the union had given us in November of 1961. They 
were directed to that terminology for the first time. They were directed 
as a last ditch effort of getting some type of agreement that we could 
work out. Now, they were not more obnoxious. We did have our merit 
increase proposition in our proposals. 

* * * 

BY MR. CHRISTOPHER: 

Q. Mr. Schoolfield, the proposals show, and there has been dis- 
cussion of a proposal where Braswell Freight offered a ten cent an hour 
increase in connection with the wage scale. That is correct; isn't it? 


A. Yes, sir, it was done in the third proposal, if I recall correctly. 


Q. What was the reason for including in the proposal a ten cent 
an hour offer or increase? A. Well, the company--Mr. Braswell did 
that to get a:contract. We thought if we could get an agreement on wages 
the rest of it would have worked itself out without any problem, and I 
still think it would. 


1023 


Q. Now, Mr. Wilson, as I recall it, testified that he had to argue 
real hard with Mr. Braswell about that ten cent an hour increase. Do you 
recall any argument with Mr. Braswell? A. Ido not. 

Q. About any ten cent an hour increase? A. No, sir, it was Mr. 
Braswell's idea. | 

Q. Who was present at the time that offer was agreed on, when you 
decided you'd make that offer? A. AsI recall, the meeting at which that 

was discussed was with Mr. Wilson and Mr. Braswell in my office. 

Q. Now, Mr. Wilson testified that at that time when you were dis- 
cussing that proposed offer, or the offer of the ten cent an hour increase, 
that Mr. Braswell said, "All right, go ahead, but you guys are going to 
get me a contract yet.” 

Do you remember any such statement as that by Mr. Braswell ? 


A. I can't recall any such statement. However, I can definitely state 
that if such a statement had been made, it would have been understood 
by me as encouragement to get a contract, and not as a dare to get a con- 
tract, as Mr. Wilson testified. | 

Q. And in any event, you don't recall any such statement as that? 
A. I don't recall any such--any particular statement like that, at that 
one time. | 

Q. Mr. Schoolfield, you've referred to General Counsel's Exhibit 
8-A, 8-B and 8-C. Do you still have those Exhibits there so that you can 
refer to Exhibit: 8-D and explain that one for us? A. | Yes, sir. 

8-D, I remember well, as the final proposal that! the company--of 
the company, on August 7, '62. It was an attempt to get some type of a 
thing--some kind of a contract worked out. We had met, we had met and 

we had met, and it was our final proposal. It was what we wanted. 

Q. Tell us just what occurred in the office at the time that Exhibit 
which you described as your final proposal, at the time that was being 
discussed. A. Mr. Braswell was in the office, I think it was the first 
time he had been in my office since Mr. Smith had come with me, and 
I introduced him to Mr. Smith and Mr. Smith remained through the meeting. 

| 
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We discussed the strike situation which was on, had occurred, and dis- 
cussed the advisability of final proposals. And I recommend that we make 
final proposals and drafted these up. 

Now, this final proposal does have a merit offer in it which is simi- 
lar to the 60-40 per cent business in 8-A, and we discussed that at this 
time. I can't recall everything that went on, but then I--after that meet- 
ing I drafted General Counsel's 8-D and presented it to the union at the 
next meeting, August 7th. 

Q. What had been the attitude of the union at the bargaining sessions 
prior to the August 7 meeting when you presented this final proposal ? 

A. Well, we couldn't get any understanding on the wage scale. That was 
our problem, money, money. 

Q. Mr. Schoolfield, have you, as the chief negotiator, been prepared 
to make concessions on a lot of those things that you had in your proposal, pro- 

2490 vided you could reach an agreement on a wage scale and these other 
two basic matters; that is, grievances and over-time? A. I was pre- 
pared to make a concession to work something out in bargaining. The 
wage scale was the big problem. 

Q. Did you hear Mr. Wilson's testimony in reference to a discus- 
sion On an impasse in about June of 1962? A. I did. 

Q. Was that the time when the company agreed--when Braswell 
Freight agreed to everything you had discussed other than the wage rates? 
A. That discussion of testimony of Mr. Wilson did not occur. 

* * 


* * 


BY MR. CHRISTOPHER: 


Q. Mr. Schoolfield, was there a time when the company was pre- 
pared to agree on practically everything, but not everything, other than 


the wage scale? A. The company was prepared to agree on certain 
things that the company wanted. I don't know about practically everything. 
In June of 1962 we had a meeting, June 27th, and an impasse was not dis- 
cussed between me and Mr. Wilson, and we did not go in there and agree 
to everything. 
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MR. WELLS: I move to strike the answer as unresponsive. 
TRIAL EXAMINER: It may stand. | 
BY MR. CHRISTOPHER: | 
Q. To what contract were your proposals on acest 7 directed? 
A. To the contract which was given to us in November of 1961, the pro- 
posed contracts at that time. They were the pamphlet eas that are 


in evidence in this record. 
Q. DoI understand from what you said that they dei the contracts 
which the union had negotiated through the Southwest ee Associa- 


tion? <A. Yes, sir, they are. 
Q. Was November of 1961 the first time they had given you those 
particular contracts? A. Yes, sir, it was. 
Q. Or showed those to you? A. Yes, sir. | 
Q. Was that final proposal that you made on August 7th made in 
such a way that there was no doubt at all but what the union would reject 
it? A. No, sir, it was not. | 
Q. There's some evidence--some testimony by Mr. Wilson that 
you, or maybe the negotiating team, at least you felt that the union would 
strike as soon as the union had negotiated long enough to fulfill its obliga- 
tions to bargain in good faith. Was that your opinion? | A. It was not my 
opinion. The union could strike anytime after the contract expired. 
It had, in my judgment, nothing to do with good faith one way or the other 
in the bargaining situation and I did not express this opinion to Mr. Wilson. 
Q. Mr.Schoolfield, did you have anything to do with the elimination 
of premium pay for over-time? A. Why, yes, we--as' is already stated 
in this record before, in April of '61 we directed a letter to the union 
asking for bargaining on two specific subjects, the elimination of over- 


| 
time pay and, I think a sliding scale in Shreveport--a sliding board in 


Shreveport. | 

Now, prior to that time, that February 10th, the February 10th, Mr. 
Wells complained that there had been a poll taken at certain terminals in 
reference to overtime. I told them that there had been and it was stopped 
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and I knew in Dallas Mr. Wilson told me that he had had a show of hands. 
It was in January or early February of 1961. We directed this letter to 
the union in April. We had a bargaining session on it, we dropped it, and 
then about a year later, picked it up again, and I stopped it as of March 
26th, as already testified to, when I put out a notice from my office for 
the men to put on the bulletins boards. As a result of the information 
about taking a show of hands, in 1961, in February or late January, I put 
out a special memorandum to those supervisors in this evidence as 
GC-10(h), expressly telling them to stop or not engage in such activity. 
I have no knowledge of any poll of employees on any dock in 1962, before 
this over-time was stopped. 

Q. And do you have any such knowledge as to any time other than 
as you have testified? A. Of any poll? 

Q. Of any poll, yes, sir. In January or February of '61. A. No, 
sir, the only poll that I have knowledge of or was ever informed of was 
carried out on the Dallas dock in 1961 prior to our February 10 meeting 
with the union in 1961. 

Q. Mr. Schoolfield, was the over-time stopped for any express 
purpose of forcing the union to strike as Mr. Wilson has testified? A. 
It was not. 

The over-time was stopped. Mr. Braswell said he would like to go 
ahead and make the move. There had been meetings for some length of 
time, there had been lapses of great periods of time when we didn't meet. 
We talked with the union about it and we reviewed their answer to the 
problem, and rejected it, because it was not the answer, and put it in ef- 
fect. It's already been testified to, to my knowledge. It was done on a 
voluntary basis. No man was required to work over-time. 


Q. Do you recall any conversation or a conversation about February 


5, 1962, over the telephone, as testified by Mr. Wilson, where you 


laughingly said, and I undertake to quote, "Sometimes I get the idea Mr. 
Braswell don't want a contract." And Mr. Wilson said back to you, ''Now, 
you're getting the idea." or something of that sort?A. I do not have 
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recollection of such a conversation. However, I did not) have any idea but 
what we were bargaining in good faith. It's my firm conviction that we 
were. My instructions were to get a contract and I never felt as express- 
ed in that conversation of Mr. Wilson's. 
Q. Would you say now whether those words were used or were not 
used? A. In my judgment they were not used. I have no recollection of 
such a conversation. 
Q. Do you think if there had been any conversation as that, do you 
think you would have remembered them? A. I don't know, but I had no 
intent or feeling at that time or at any other time that Mr. Braswell did 
not want a contract. And Mr. Wilson did not convey such a feeling to me, 
either. | 


Q. Now, will you explain what you know about the situation around 


the reduction of employees after the strike to $2 an hour ? A. In the 
| 
latter part of June, Mr. Wilson called me, I think, and said that he was 


talking to Mr. Braswell. He and Mr. Braswell were in the office and they 
wanted to cut the rate of employees hired since the strike to $2 an hour. 
I talked to Mr. Braswell personally, myself, about it, and asked him if it 
was necessary for his operations. And he said it was, and I said we'll 
talk to the union about it and see what they've got to say. On July 9 we 
did so. There was no union reaction; in the latter part of the month I 
advised him to go ahead and cut them, as we told the union. 

Q. Had you told Mr. Wilson that such matters as ithat must be talked 
over with the union? A. I told Mr. Wilson and Mr. Braswell that, since 
November of 1960. 

Q. Do you have any knowledge of Wilson telling employees that he 
was going to cut the wages and then rescinded the order? A. I know 
nothing of that. | 

Q. You have no knowledge of it at all? A. No, sir, I do not. 

Q. Did you have a meeting with Mr. Wilson on or about August the 
6th, 1963? A. August the 6th, 1963? 

Q. This year I'm talking about. A. Yes, I did. | 


2496 


1028 


Q. Where did that meeting occur, Mr. Schoolfield? A. It occurred 
in my office in Dallas, Texas. 

Q. You're aware of the time of his resignation from the company, 
May 15, 1963? A. I certainly am; yes, sir. 

And was this prior to the August 6th --it was prior to August 6th? 
A. Yes, sir. 

Around the middle of July Mr. Wilson came to my office for about 
an hour. 

Q. Had you contacted him and asked him to come there, or did he 
simply show up at your office? A. In July Mr. Wilson called me on the 
telephone and I invited him to my office for a cup of coffee, and he came 
and he had a cup of coffee. 

Q. Tell us just what occurred at that meeting, Mr. Schoolfield. 

A. He told me--he came in and he said, 'I hear Lane Johnson wants to 
see me” or something to that effect, and I said, "Well, that's probably 
true,"’ and "can you have a cup of coffee." He sat down and we had a 
cup of coffee and talked about other matters. We did not talk about this 
case in any particular. And after he left, I told--no, while he was there,’ 
I think I told him where Lane Johnson was. I believe at that time John- 
son was at a motel in Dallas, which one, I'm not sure. The Executive Inn 
there near the airport, or something of that nature. 

We did not talk about the case in particular, that I can recall. We 
had a visit, that’s all. 

Q. Then after that meeting in July you did see him the second time? 
A. Yes, sir. 

Q. On August 6th? A. I did. 

Q. Did he come to your office? <A. Yes, sir. 

Q. Did you invite him to your office? A. I was in my office some- 


time between --around 10:30, if I recall, and I got a buzz from the recep- 


tionist that a Mr. Wilson was there to see me, and I said, "Send him a- 
round. So Mr. Wilson appeared. I had no previous call or contact with 


him. 
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| 
He came in my office. He walked in the door and he said, "I'm 


ready to make peace with Mr. Braswell if he's ready to, make peace with 
me." 

And I said, "Newt, I don't know what you're talking about," or 
something to that effect. "Sit down and we'll get a cup of coffee." 

So, he did, and we sat there and talked. He said he'd been to Cali- 
fornia, which I knew. I knew he'd been to California because I'd been in 
contact with Mr. Lane Johnson either the day before, or even that morn- 
ing, and he said, "I've got a job out in California, but I'll go back to work 
for Braswell if I can get myself an iron clad contract." 

And I said, "Well Newt, I don't know what you're talking about 'iron- 
clad’ contract." 

And we went into things and he did not tell me at that time that he 
had made a statement to the Labor Board, and-- 

Q. Was Mr. Hugh Smith with you when he first came in? A. He 
was not. | 

Q. When Mr. Wilson first came in? A. No, sir. | 

Mr. Smith, to my recollection, was filing some petitions in the 
Fort Worth office. He was over in Fort Worth that morning. 

Q. About what time of the morning did Mr. Smith come in, in re- 
lation to the time Mr. Wilson arrived? A. After about 15 minutes of 
Mr. Wilson's presence, Mr. Smith stuck his head in the! door and said, 
"Oh, excuse me," and left. His office is down on the floor below mine. 
We have the same telephone hook-up, but I couldn't get him in the same 
suite. And he went back to his office. | 

And after he left, Mr. Wilson said to me, he said, "I want to ask 
you a question as a friend." And he said, something about--he said, "Tf 
a man has given a statement and he makes another statement opposite to 

the first statement, what are the legal effects of ite" That's the 
way I understood it from his question, and I told him, I said, "Well, Newt, 
I''--and he said, also, "If I've given a statement to the Government do 
you think they'll make me testify? Do you think that statement will go 


in?" 
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And I said, "Wait, do you have any objection to Smith being up here? 
He's been with the board, and I'm familiar with what they do there, but 
I'd like you to talk with Smith also." And I buzzed Smith and I asked him 
to come up and before Smith came in I told Wilson, "Newt, in my judg- 
ment, if you have given one statement and sworn to it to the Government 
and then you go over there and give another statement to anybody and 
swear to it, that you will be in trouble."" I told him that. 

And then Smith came in and we--I repeated the problem that Wilson 
had brought up, and Smith--let’s see, Wilson said-- 

Q. Well, at about that point, after you had repeated the problem or 
the question that Mr. Wilson had asked you, was Mr. Smith then asked 
what his idea about, of that problem was? A. Yes, sir; that's right. 

I repeated the question that Wilson had given me to Smith after he 
came in, and Smith--the question I repeated to Smith is, "Do you think 
the Labor Board--what's the Labor Board going to do with Wilson if he's 
given a statement?" And Smith said, "In my judgment they'll put him on 
the witness stand and introduce the statement," and that was not inconsis- 
tent with my opinion either. 

Q. All right, then. 

You have, of course, heard the testimony of Mr. Smith as to what 
occurred in the office from the point where he came in, on through the 
point where Mr. Wilson left? A. Yes. 

Well, we had--I had an appointment with a fellow for lunch, named 
Charlie Turkel. I went out with Charlie Turkel for lunch and came back 
about 1:15 or 1:30, and Wilson and Smith were there. Before I left I pull- 


ed out a copy of this motion to remand, signed by Mr. Whittaker and office, 
and handed it to Newt and said, ''Newt, take this thing and read it because 
I want to talk to you about it when we come back from lunch." And he did 


take it and he folded it up and he put it in his pocket. 

Q. Now, to shorten this thing, and without repeating a lot, if you 
were asked the same questions which Mr. Smith has answered as to what 
occurred during the time that Mr.--from the time that Mr. Smith came 
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in the room until he left, other than this period when only Mr. Smith and 

Mr. Wilson went out to lunch, would your answers be the same or sub- 

stantially the same as Mr. Smith has testified to? 
MR. WHITTAKER: Objection. | 
MR. WELLS: To which we object, as calling for a| conclusion of 


the witness. 
MR. CHRISTOPHER: I can go through them all, of course, but I 
just thought it would save a lot of time. 
TRIAL EXAMINER: I think the issue is too important, Mr. Christ- 
opher, and you had best go through the testimony--through the meeting. 
MR. CHRISTOPHER: All right. 
BY MR. CHRISTOPHER: 
Q. Mr. Schoolfield, you just go ahead and tell us everything that 


was said and done, to the best of your recollection, now, from the point 


where you just left off after Mr. Smith had come into your office, at your 
request. A. Well, when Smith came in, I repeated the question that Wil- 
son had in reference to the statement. Wilson--I mean he said, 'Well, 


let's stop beating around the bush, I've given a statement to the Govern- 
ment." And then I handed--Smith and Wilson and I talked about what 
Government--that the Government would put him on the witness stand, 


and he said, "I know when I give a statement I can protect myself."" And 
he talked about three words that he had left out. He said--this is the 
morning before we went to lunch--he said, 'When I quit down there at 
Braswell's, that my telephone rang off the wall.” And I'said, "Well, who 
did you talk to?" And he said, "Well, Mr. George Schatzki got hold of 
me and talked with me, and I talked to most every lawyer in the law firm 
of Nat Wells.” | 
And then.I said, "Well, who contacted you from the Board?" And 
he said, "Well, Jack White called me at home.” And I said, "You mean 
you didn't meet him at a ball game?" And he said, ''No, I didn't, I was 
called at home." 
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And this was when I pulled out the motion to remand and handed it 
to Wilson and ‘said, ''Newt, I've got to go to a luncheon appointment, but 
Smith here will take you to lunch." I didn't know if Smith was occupied 
or not, but I asked him, and he said he could, so I walked out and went 
to lunch. 

When I got back, they were sitting there, advised me they'd been 
there just a few minutes, and I sat down in my chair andI got hold of my 
copy of the motion. We had gotten, from Mr. Whittaker, two or three ex- 
tra copies of the motion. 

I handed--I had handed Mr. Wilson my copy, and I'd asked him at 
the time I handed it to him, I said, '"Newt,have you read this thing all the 
way through?'' And he said--he had--he said he didn't know whether he'd 
read it all the way through, he'd seen some of it, or something like that. 
And then I asked him at lunch to please take that thing and read it all the 
way through. 

Then, when I got back from lunch, I sat down in the chair, and I 
started going over that thing with Wilson word, by word, by word, by 
word. 

Q. Mr. Schoolfield, let me hand you General Counsel's Exhibit 23 


(f) and ask you if this is the General Counsel's motion.that you are 
now talking about? A. It is. 

Q. Now, taking that Exhibit, will you just go ahead and relate what 
happened in your discussion about the various paragraphs on down through 


the motion and what you said and what Mr. Wilson said? <A. Well, Mr. 
Wilson--I read to him and asked him to read with me paragraph one, and 
he made the statement, ''Well, now, that to me is Hollenshead and Cloer." 

Now, on: paragraph two, I asked him and went through that word for 
word, and asked him in reference to that if he knew what this, "fight the 
union" meant. And he said, ''Oh, that could be easily explained. That's 
just making everybody live up to the contract." He said, "This doesn't 
mean anything to me," or something of that nature. 
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We got on paragraph three and again fighting the anion was men- 
tioned in that and a quota of one warning letter per day to each employee, 
and I said, "Newt, can you tell us about that? Do you know anything a- 
bout this?” And he said, "No, I don't know anything about any quota. We 
were told to give warning letters."' Now, then, this paragraph--this sen- 
tence, "Such letters were necessary under the contract with the union be- 
fore any discharge could be effected. His orders were carried out." 
Wilson said, "I don't know if Mr. Braswell's orders were carried out, I 
wouldn't know anything about that." | 

Now, paragraph four, I went through this word for word with him. 
"As for the grievance procedure in the contract, J. V. Braswell issued 
instructions to accept only favorable decisions. In casés where the union 


won, J. V. Braswell required an opinion from his attorney as to whether 


the union could enforce the decision in the Courts. And! in doubtful cases 
J. V. Braswell issued instructions to disregard them." | 

I said, Newt, what do you know about that?” He said, "Well, Ward 
Bailey and I went through some grievances ourselves. We would abide 
by grievances that were right." I was asking him to explain this motion. 
I specifically wanted to find out what he knew about am motion. It was 
my entire purpose. 

All right, we went to paragraph five, "Beginning dround June 1960, 


Braswell began making plans and instructions to his supervisors for an- 
nounced purpose of not signing a union--new contract with the union and 
forcing the union to a strike so that the union employees would be replaced. 
During the summer..." I stopped right there, and I said, "Newt, did you 
give a statement to the labor board saying that Mr. Braswell had said 
this to you or announced his intention? And he kind of laughed and said, 
"Well, I'll have to check my statement." | 
All right, then, I got on the next paragraph-- sentence, "During the 
summer of 1960 J. V. Braswell withdrew his authorization from the 
Southwest Operators Association." Andit continues on into a@ paragraph 
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2505 that he employed Allen Schoolfield for the purposes of representing him, 


et cetera. 

And Wilson said I knew that. And I said, "I knew it and we all knew 
it, there was nothing shocking in that at all." 

Now, the second paragraph under paragraph five, "the union began 
negotiation with the Southwest Operators Association in November." 
Wilson and I both knew that. "J. V. Braswell discussed with his super- 
visory personnel and negotiators and announced his strategy to file peti- 
tions for election with the National Labor Relations Board, heretofore 
not found appropriate.'’ And I stopped right there and I looked at Wilson 
and I said, ''Wilson, did you tell the Labor Board that we filed petitions 
with the National Labor Relations Board for delay?'' And I said, "Wilson, 
you know that is a lie. It isnot true." These are my very words to him, 
and he kind of laughed or ducked his head and debated my question. 

"Now, when the issue was forced to a hearing, the petitions having 
served their purpose, Braswell authorized their withdrawal." And I 
asked him if he had told the Labor Board this, and I got the same type of 
an answer. 

I went through this thing word for word with Wilson in my office. 
"J. V. Braswell stated that he felt that the union would not get free from 
its industry negotiations and start with him until reaching a contract." 
Wilson and I discussed that, that’s true; we knew that. And the rest, we 
went right on through it. About this "putting them in a bad light with the 

National Labor Relations Board," neither Wilson nor I understood 
--understands what that means. ''Bad light with the trucking industry," 
we had discussed many time that the trucking industry would put pressure 
to keep the union to -- from agreeing to an economic benefit to Braswell. 
We talked about it in 1960. 

Now, "Braswell also announced that he anticipated that the union 
would call a strike as soon as it felt it had fulfilled its obligations to 
bargain underithe Act."" I announced--Wilson and I both sat there, and I 
said, "Wilson, we knew we could get a strike as soon as that contract 
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expired."' Wilson agreed that that was right. "In preparation for this 
strike, around September 1960, laid plans with negotiators how Respon- 
dent Freight Lines would be operated during a strike in respect to which 
terminals would be closed, which would be operated and how the freight 
would be handled."' We talked about that. I said, "Wilson, tell me about 
that. What do you know about that?" And he kind of laughed, and he said, 
‘Well, of course, we talked about how the freight would be handled if there 
was a strike." And I said, "Well, that's perfectly natural for you to do it." 


Now, this--we got into this line tariff business in the paragraph im- 
mediately before paragraph six, and I talked with Wilson about line tariffs 
and asked him if--if he took--asked him if he told the Labor Board that 

the line tariff situation was a part of any strategy, and if it was a 
part. And he said, "Well, that's easily explained, the line tariffs are for 
competitive reasons." 

And then we got to numbered paragraph six, the elimination or pre- 
mium pay for the purpose of causing the union to strike, |and I said, "Newt, 


you know that is not true," and he agreed that was not true. 

And then, paragraph seven, Braswell Motor Freight Lines took ad- 
vantage of its subsidiary by this trailer business, by working more trail- 
ers and charging this thing back, and Wilson said these very words. He 
said, "That is easily explained, because the trailers would be on one line 
just as much as they'd be on another." | 

Now, we went to paragraph eight, "The meen did not want a 
24-hour layover for all runs and conceded they did not in one meeting 
and at the next meeting returned to their original demand for 24-hour lay- 
over for all runs in order to avoid reaching an agreement."'" And Wilson 
said these very words, "Well, that's already been litigated." And I said, 
"Yes, you're absolutely right, it has already been litigated." 

Now, on paragraph nine, I said, ''Now, Newt, we're getting down to 
the guts of this whole thing. "Mr. Braswell expressed to his negotiators 
and to his supervisors beginning around September 1960) that he was not 


going to sign a contract with the Union." I said, "Newt,did you tell the 
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2508 Labor Board any such thing as that?" And he again kind of laughed, and 

said, "I'll have to check my statement." 

All right, we got to paragraph ten. Now, paragraph 10 and 11 and 
12, were thoroughly, I mean he glanced through them and he said, "I know 
nothing about ithose.” He just looked at them real quick and said, "I know 
nothing about ithose."” And that's true, they are about the New Orleans 
terminal, that's 10, 11 and 12. 

Now, we got to the last paragraph, starting, "As examples of how 
Braswell directed the negotiators to avoid reaching a contract are the 
following. He and his negotiators went over the Union's first proposal 


and deleted a great number of the paragraphs with the expressed purpose 


of presenting an unacceptable counter-proposal to the Union." I looked 


at Newt and said, "Did you tell the Labor Board something like that?” 
And he kind of laughed again and said, "I'll have to check my statement." 

Now, "J. V. Braswell issued specific instructions that the negotia- 
tors were not to negotiate a contract." And I said, "Newt--" and I said, 
"Well, negotiators is plural, that means you and Skidmore." ''That's ab- 
solutely true, that means me and Skidmore." ''Did you tell the Labor 
Board that we had specific instructions not to negotiate a contract, or 
that you did."' And he said, "I did not."" He denied it. 

"The concessions made by the Respondents, at J. V. Braswell's 
instructions, were purposely made small."" And he said, 'Well, that's 
give and take. That's the way contracts are negotiated." I agreed with 
him, that's right. "At times they were offered in a package form con- 
taining wholly unacceptable proposals in the package." And again we 
talked of that--that they were not unacceptable proposals, but they were 
proposals in a bargaining situation. For example, "the 10 cent an hour 
wage increase offered, contained in a stipulation for the elimination of 
premium pay'' we talked about that, and as a matter of fact, all of our 
proposals, to my recollection, had the elimination of time and a half in 
them. 


| 
| 
| 
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Now, "The grievance procedure which Braswell selected, was for 
the express purpose of presenting the Union a grievance procedure pro- 
hibitive in cost with the expectation and desire that it be refused.” Wilson 
agreed that that was not so. | 

"The concessions were authorized by Braswell for the express pur- 
pose of avoiding a refusal to bargain charge and not for the purpose of 
securing a contract." Wilson agreed that this was not so. 

Now, "As negotiations proceeded, J. V. Braswell discussed and in- 

structed the negotiators to reduce the concessions for the,express purpose 
of avoiding an agreement." And Wilson said, "All of this can be explained." 
Now, he said he didn't know anything about 13, which is a Monroe situation. 


I went through this--that motion word for word with) N. P. Wilson, 


on August 6th, and to the best of my recollection that's exactly what oc- 
curred and exactly what was said to me and exactly what I said to him. 
The meeting broke up at approximately 2:30 or a quarter t to three. He 
took out the proposal, and I told him, "Take this motion back with you, 
check it with your statement, If you have to make any clarification with 
the Labor Board, it is your duty and your right to do so. : 

And he left. He said,--Smith and I both told him, "Now, we want 
you to understand, if you're up here asking about advice on how to get out 
of the enforcement of the subpoena or whether or not to testify, we are 
not in a position to give you any advice."" And he said, My understand that. 
Because he had told us before that his statement had indicated--actually, 
he told us that it was incomplete and misleading. And 3 we told him if it 
was incomplete and misleading, that it was his right and his duty to come 
pack to this Board and to give a proper statement to the Board. 

Q. You've used the words, "incomplete" and "misleading." Were 
those words that Mr. Wilson used? A. They were the words that Mr. 
Wilson used and the words that I used with Mr. Wilson, yes, sir. And he 
mentioned the fact that his statement had three little words or three or 

four little words, I think it was three little words, left out of it, to 
protect Newt Wilson. | 
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We were in that office from 10:30 in the morning, except for the 
lunch break, until approximately 2:30, a quarter of three, that afternoon. 


Q. I believe you testified there that when he first came in to this 


same meeting that we're talking about, August 6th, he said something or 
another about making peace with Braswell? A. That was his first re- 
mark to me when he walked in the door at 10:30, approximately 10:30. 

Q. Did he say anything--you just tell me what he said about making 
peace or going to work for Braswell, or whatever he said in that respect. 

MR. WELLS: I object to his leading. 

TRIAL EXAMINER: Well, the witness may answer. 

THE WITNESS: He came in, he walked in the door, and I said, 
"Hello, Newt," and he said, "I'm here to make peace with Joe Braswell 
if he wants to make peace with me." And he said, "Call him." He said, 
"We''--we talked, he said he had a job in California. He told us either 
that morning, or he told us that afternoon that he had to know something 
by 3:00 o'clock that afternoon. He wanted me to call Braswell. I said, 
"Mr. Braswell, to my knowledge, is in Oklahoma City," and made no 
move to call him, in Newt Wilson's presence. Had no intention of calling 
him in Newt Wilson's presence. 

Q. What did he want you to call him about? A. About a job, to 
see if he could get a job with Braswell. And I had talked with Lane John- 
son just that’ morning, or the afternoon before, about a conversation in 
El Paso. 

Q. Did you at any time before Mr. Wilson left your office talk to 
Mr. Braswell? A. After Wilson left my office I picked up the telephone 
and called Mr. Braswell in Oklahoma City and talked with him. 

Q. What was said in that telephone conversation? A. I told Mr. 
Braswell-- 

MR. WHITTAKER: I object. 

TRIAL EXAMINER: You're going to have to give me a good reason 
to let this in, Mr. Christopher. It sounds like hearsay to me. 

MR. CHRISTOPHER: Not coming from a party to the proceeding, 
is it? 
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TRIAL EXAMINER: Oh, what did he tell Braswell’ 
All right. 
MR. CHRISTOPHER: What did he tell Braswell and what did Bras- 
well tell him. 
TRIAL EXAMINER: It's-- | 
MR. WHITTAKER: Self-serving. | 
MR. CHRISTOPHER: Well, Mr. Schoolfield-- | 
TRIAL EXAMINER: We've had a lot of intra-party and inter-company, 
and perhaps we'll have other conversations like this, but I don't see the 


probative value of what Mr. Schoolfield immediately told Mr. Bras- 
well after that conversation. | 

I'll sustain the objection. 

BY MR. CHRISTOPHER: 

Q. Well, Mr. Schoolfield, you've said that immediately after Mr. 
Wilson left you did call Mr. Braswell, Did you get him on the phone ? 
A. I did indeed; yes, sir. | 

Q. You've also told us that Mr. Wilson wanted you to call him about 
ajob? A. Yes, sir; that's right. 

Q. Within your own personal knowledge, did Mr. Wilson get a job 


with Braswell, Braswell Freight, Braswell Motor, or any Braswell ? 
A. I don't believe he’s working for Braswell or did at that time, or there- 
after. 

Q. Does Braswell Freight Lines still represent--I mean still recog- 
nize the Teamsters as the bargaining representative of lthe employees of 
Braswell Freight? <A. It does not. ! 

Q. Have you at any time so advised the Teamsters Union? A. I 
did, by letter of April 30, 1963. 

Q. Would you get that letter for me out of your files here--April 
30, '63? 

MR. CHRISTOPHER: Mr. Examiner, please let him.look at his own 


files on that letter. I don't know how he keeps his files, 
TRIAL EXAMINER: All right. | 


Of course, go ahead. 
MR. CHRISTOPHER: Will you please identify this as Respondent's 
No. 29? 


(The document above-referred to 
was marked Respondent's Exhibit 
No. 29, for identification.) 


BY MR. CHRISTOPHER: 

Q. Mr. Schoolfield, I hand you a copy of a letter dated April 30, 1963, 
identified for'this record as Respondent's Exhibit No. 29, to which is at- 
tached a receipt for certified mail, showing address to Mr. Ralph Dixon, 
Southern Conference of Teamsters, 1330 North Industrial Boulevard, 
Dallas, Texas. The letter is addressed to the same, and also attached 
is a return receipt. 

Can you identify that letter as the letter which you wrote to Mr. 
Dixon? A. Yes, sir; I do so identify it. 

Q. And can you identify the certified receipt on the back and also 
the return receipt that is attached there? A. It appears to be in order, 
yes, sir. 

Q. Will you read the--just the body of the letter, I've identified to 
whom it's addressed, and who signed it? A. "Dear Mr. Dixon: This is 
to advise that Braswell Freight Lines, Inc. does not recognize any Team- 
ster Union affiliate of the Southern Conference of Teamsters, or the 
Southern Conference of Teamsters as the exclusive representative of the 

company. Sincerely,'' me. 

MR. CHRISTOPHER: I'm going to offer this. 

TRIAL EXAMINER: Anyone have any objections ? 

MR. WHITTAKER: No objection. 

TRIAL EXAMINER: It's admitted. 


(The document above-referred to, 
heretofore marked Respondent's 
Exhibit No. 29, was received in 
evidence.) 


BY MR. CHRISTOPHER: 
Q. Mr. Schoolfield, did you instruct Mr. Braswell not to instruct 
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this Labor Board proceeding with Mr. Henry Zahn? A. I've advised 
Mr. Braswell not to discuss this labor poard proceeding with anybody, 
in idle conversation or any other way, except me. | 

Q. Now, after this letter of April 30th, identified in the record as 
Respondent's Exhibit No. 29, were there any kind of charges thereafter 
filed with the Labor Board? A. Yes, sir. 

We filed--my office filed CP charges, then the Union filed election 
petitions, and then I put out the Exhibit--Union's Exhibit 10 and 12, in 


reference to an election. It was put in this hearing previously. The period 


of time on that would be around the middle of May, or even later, but after 
April 30, 1963. 
MR. WELLS: Excuse me, so the record would be clear, I think you 


mean 13. | 
THE WITNESS: Union No. 13. | 
If I could see it, I could identify it. I can't see from here what it is. 
MR. CHRISTOPHER: It is 13. 
THE WITNESS: Okay. 
This was issued from my office sometime after April 30. My judg- 
ment would be two or three weeks after that, maybe just two. 
BY MR. CHRISTOPHER: 
Q. Was any action ever taken by the Labor Board on the CP charges ? 
A. Not by this Region; no, sir. 
Q. Was any action taken on the petitions for elections? A. No, sir. 
No action has been taken on either the CP or the petitions. This 
motion was filed, which I understood told the whole procedure. 


* * * * * 


CROSS EXAMINATION 


* * * 


BY MR. WHITTAKER: 

Q. Mr. Schoolfield, I believe you were going to search your files for 
a letter at an earlier recess. Did you make such a search? A. I have 
not had an opportunity to look through those files for that letter. Iam 
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not certain that I have those files with me. I will search as soon as I get 
a possible chance to look for the letter. 

Q. What is your best recollection as to the date of this letter ? 

A. Well, from Mr. Wells conversation I do recall writing in early Decem- 
ber, to the Union, that we would not recognize them without a Board elec- 
tion, or something on that basis. Then, withdrawing the petitions on Janu- 
ary 3rd and writing a letter on January 4th recognizing the Union for col- 
lective bargaining purposes. 

Now, after January 4, I do recall a request from the Union, or a 
notification that the bargaining was still in progress with the Southwest 
Operators Association, and I know that I did not intend--did not attend 
those meetings and did not intend to go into those meetings, because bar- 
gaining had been progressing for two or three months. 

Q. Was this letter supposed to be sometime between January 4th 
and February 1, 1961? A. It would be closer to January 4 than February 
1, but it would be in that period. 

Q. I'd like to direct your attention to Respondent's Exhibit 10, the 

last paragraph on page five. The first sentence of that paragraph 
says, "You can say that the company will not enter into a contract that 
will bankrupt it." 

Do you see that? A. Yes, sir; it's definitely there. 

Q. Isn't it true, Mr. Schoolfield, that that's the basis for all this 
so-called three, four, five magic words, are your instructions right there 
in 1960 in November? A. I have the feeling that the three, four or five 
magic words that have come up through this whole business, that he can't 
live with, or that will bankrupt it, or something like that. I have that 
definite feeling, yes. 

Q. It started from your instructions? A. No, it did not start from 
my instructions. That's in my instructions, but that business didn't start 
from me at all. 


Q. This went to every manager, every terminal manager, didn't it? 


A. Oh, yes; yes, sir. 
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Q. Did you use --make these instructions in your meeting of Novem- 
ber 1960? A. That's right, yes. | 

Q. Did you tell them-- A. I told them at that meeting, as explained 
in there, that the company had a right to negotiate and the company could 
not and would not sign a contract that would break it, bankrupt it; yes, 
sir, that's right. 

Q. And youtold them in here-- A. Mr. Braswell had told me that. 

Q. And you tell them in here, also, not to say that the company will 


not sign acontract? A. Yes, sir, I told them that. 


I tell every client I've got not to say that. 
* * * * * 

Q. How do you reconcile that with your advice to Mr. Braswell that 
in all probability he would not be able to get a contract giving him the 
contract he wanted, in your office--which was made in your office at the 
first time of your meeting in November? A. I told Mr. Braswell, and 
it was my opinion then and it is my opinion now, that because of what I 
knew about the purpose of the Teamsters Union and Hoffa, in nationwide 
contracts, and through the Association bargaining, and the Conference-- 
Southern Conference, Western Conference, Eastern Conference, set-up, 
that I did not feel that we would have any luck in negotiating a contract 

with economic benefits different from that of the other carriers. 


Now, as far as what the union could agree to, or not, they could do 
it. I said I didn't think they would do it. 

Q. Well, did you have any reason to change your mind from Novem- 
ber 1960 up until February 10 of 1961? A. Have any reason to change 
my mind on what? 

Q. As to the chances of getting the union to accept economic bene- 
fits, in reverse, say? A. No, sir, I had no reason to change my mind. 
We tried it, but it didn't work. 

Q. Now, if I understand your testimony correctly, you're saying 


that in this early session, or the first session with Mr. Braswell, you 
| 
understood he wanted relief in three areas, or four areas, I guess it is. 
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One as to wage scale, one as to independent arbitration and one as to 
abolishment of premium pay and one as to relief on layovers, or layover 
time, I mean. A. What's your question? 

Q. My question is, that's what you were told by Mr. Braswell, he 
wanted relief on those matters, in your first session with him in November 
of 1960? A. That's correct. 

He indicated to me that that's the type of thing that he would go for. 

He wanted relief wherever he could get it, but those matters, those 
areas, were important areas to him. 

Q. Did you ever convey that information to the union, that that 
would be the sum and substance of what would be needed in order to get 
acontract? A. Did I ever tell the union that's all we wanted? 

Q. Yes, sir. A. No, I never did. 

Q. Did:you make them any sort of a proposition to give up on any 
of your other proposals in order to secure those four matters? A. No, 
sir. 

I never got an agreement with the union on any economic matters. 

Q. Now, I believe you say that Mr. Wilson gave no testimony in 
respect to where he restrained you from making any agreements, although 
it was not his testimony. 

Do you recall the testimony in the record that when you made an 
across the board offer of $3 an hour for all employees that it was Mr. 
Wilson who withdrew that offer? A. DoI recall that testimony? 

Q. Yes, sir, that-- A. I recall testimony in that relationship, 
whether or not it’s what you paraphrased or not, I don't recall. 

Q. Mr. Wilson, I don't believe, was asked those questions, because 

it's already in the record. 

Do you recall the testimony in that respect? A. Vaguely, yes, sir. 


Q. Wasn't Mr. Wilson countermanding an offer of yours withdrawing 
it? A. No, sir, that was no offer. 

I made no offer on $3 an hour. I never did make an offer. I threw 
my hand out like this; in that former hearing? 
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Q. Yes. A. We had line drivers making eight and nine thousand 
dollars a year, now you know very well we wouldn't make a three dollar 
offer for a line driver. | 

I understand that to be litigated. 

Q. Well, my question is this, isn't it true Mr. Wilson did call you 
hand and did withdraw an offer that you made at that Hee A. Whatever 
that testimony says is true. 

Q. Did Mr. Wilson have authority to withdraw that offer? A. There 


wasn't any offer. | 
Q. All right. 
Your statement then, your empty gesture. Did he have authority to 
withdraw it? A. Mr. Wilson didn't have authority to do any more than I 
authorized him to do, and he did with me. He was there|to advise me on 
operational matters. Mr. Wilson said very little in any of these sessions. 
Q. I'm not sure, I thought you were asked if the union had agreed to 
any cf your proposals in GC-8-A, and I did not understand whether or not 
you gave a definite and direct answer of specifics as to some proposals - 
they did agree to, or whether you didn't. A. I think I testified I felt that 
the union would give us an independent arbitration, and I] felt that we could 
work out some specific relief on some runs, line runs. iThat--but the big 
thing, was the wage scale, the payment of the wage scale, the economic 
payment of the wage scale. We never reached any sum or substance of 
agreement on the wage scale, and it was the big problem between us all 
the way through the bargaining. | 
* * 
BY MR. WELLS: 
Q. Did you make a report to anyone with respect to the meeting 
of August 7th, 1962, that at that time, referring to August 7, 1962, !'we 
presented our final offer to the union in the hope we could break off nego- 
tiations ?"' A. Not that I recall, Mr. Wells. 
Q. Would you say that you did not make such areport? A. I can- 
not say it. We presented the August 7th proposals in the hope of coming 


2557 


1046 


to some type of an end to this back and forth situation, but I recall no 
report in those exact words that you just mentioned, and I recall making 
no report to anybody, but I can't say that I did not. 

Q. And your report further, "but the union negotiators refused to 
do so and asked for more time to consider the proposal"? A. I'll have 
to give the same answer as before. 

Q. Did you report further that, "We will undoubtedly be forced to 
meet again to avoid the commission of an unfair labor practice’? A. I 
don't recall making such a report. It could have been. 

Q. It could have been? A. Yes, sir. We would have had to meet 
again if we hadn't reached an impasse, and I didn't feel particularly that 
we had at that time. We'd meet as long as the union wanted to meet, or 
we certainly would have committed an unfair labor practice, in my judg- 
ment. 

Q. Was your purpose in presenting your "final offer" to the union 
in the hope you could break off negotiations? A. My purpose in the final 
proposal was to bring some type of an end to the constant meeting and 
bickering back and forth and to take a stand and to try to get the union to 
come down on some economic matters. That was the purpose of the final 
proposal. We had met, we had met, we had met. 

Q. It was, then, your view that the final offer to the union was in 
the hope that you could break off negotiations? A. Not particularly; it 
was in the hope that we could reach some type of an understanding between 
us. 

Q. You expected, however, that the union negotiators would break 
off at the meeting of August 7th, did you not? A. I don't know what I 
expected, Mr. Wells. 

Q. Youjhad some discussion with Newt Wilson about that? A. 
August the 7th, 1962? I just don't recall whether Mr. Wilson and I dis- 
cussed it. 


Q. Have you been able yet to find this letter regarding refusing to 
attend the area negotiations? A. No; I looked through those files with 
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2558 that in mind, also. I found the letter from the union dated January 6th, 
1961, stating that the Southwest Operators Association was still meeting 
and that the negotiations were going on and inviting me to attend, and I 
did not find a letter in my files in answer to that; but I do recall either 
-- it could have been a telephone conversation. But I do| know that I told 
the plant that I wanted to bargain individually and I’m sure that I told the 


union. | 


| 
After that we got a request -- worked it out and met in individual 


bargaining. 
Q. Are you sure you told the union in writing? A. I'm not posi- 
tive, Mr. Wells. It could have been by telephone. 
Q. You're not positive that there is such a letter ? A. Iam not. 
I did not see it in those files. | 
Q. Have you been able yet to find the original union proposals ? 
A. No, sir; I have not. 
Q. Now, sir, when you said--made your reference to those with 
the marginal notations which began, 'My God," whatever it was, was your 
reference to the typewritten matter or to the marginal notations which 
Mr. Braswell, Mr. Wilson, and Mr. Skidmore had put on it? A. My 
reference to the marginal notations, because there were quite a few margi- 
nal notations. | 


* * * * | * 
Q. Now, what was the date that Newt Wilson first ‘came by your 
office in the summer of 1963? A. Mid-July; it could have been the 14th 
or 15th, in that area. 
Q. Did he tell you when he first came in that he heard that Lane 
Johnson had been looking for him? A. I think that was his remark; yes, 
sir. | 
Q. And what did you say? A. I said he possibly could be. 
Q. As a matter of fact, you knew at that time that) Lane Johnson 
was looking for him, did you not? A. Yes, sir; I did. | 
Q. And you told him that, "That's right, Lane Johnson is looking 
for you"? A. I don't know whether I said it like that, but I could have 
| 
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said "possibly looking for him". I wanted to encourage him to contact 
Lane Johnson: That was the intention of my conversation. 

Q. And; to that end, you gave him an address at which -- or the 
phone number at which Mr. Johnson could be contacted? A. I'm reason- 
ably certain that I did; that I told him that Johnson was at a motel, or that 
he could call the terminal, or whatever he wanted to do. Certainly it would 
be no problem for him to get in touch with Johnson. 

Q. You have learned that he did not thereafter make any attempt to 
contact Mr. Johnson, have you not? A. I don't know. I don't know what 
attempts he made. I do know that Johnson and he went to El Paso in an 
automobile -- that is, Johnson told me that, and that they had certain con- 
versations. 

Q. Didn't Johnson tell you that he, Johnson, initiated the next con- 
tact with Mr. Wilson? A. No, he didn't tell me either one way or the 
other how that contact came about. Johnson did tell me that he met Wil- 
son in the coffee shop of this -- the Texas Hotel right here in Fort Worth. 

Q. But Johnson did not tell you one way or the other whether he 
initiated that contact or whether Wilson did? A. I don't recall that; no, 
sir. 

Q. Well, now, what was your purpose in referring him to Lane John- 
son on that occasion? A. My purpose was to investigate that motion. I 
felt that Mr. Wilson must be involved in this case, and I wanted to find out 
all I could about it. 

Q. Why did you not, then, ask him? A. Because when he was in 
my office on the 14th he indicated to me that he was not involved in it, 
that he had not signed a statement to the Board, if I recall. 


Q. Excuse me. I believe you told us earlier that the only reference 
to this case at all at that time was his statement that he heard Lane 


Johnson was looking for him, and your response, "I guess he is," indicating 
where Johnson was, and then you turned to drinking coffee and small talk. 
A. That is correct. 


Q. So there was no reference to whether he had made a statement 
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or had not made a statement at that meeting, was there? A. No, there 
was a little bit more to that meeting than that. I think Mr. Wilson said 
that, "It's being said that I'm involved in this case, but I want you to know 
that I'm not," or something of that nature, but that was all} There was just 
a bare few sentences said about this case at that time. | 

Q. You didn't say anything about that on direct examination. A. 1 
probably did not. I probably didn't recall. 

Q. Don't you think it would be pretty important if Mr. Wilson did on 
that occasion voluntarily disclaim anything to do with this case? A. Well, 
it is important, as what was said and what I said on direct, but I know we 
visited for an hour and didn't get into these matters at all, and what I said 
on direct is substantially what happened with the addition that I do recall 
now that he said that he had been accused :of getting involved in it, but he 
was not, or something of that nature, and I left it alone - | I never touched 
it. 

Q. Can you be precise as to what he said about that? A. Just that; 
that's as precise as I can get, Mr. Wells. | 

Q. Are you indicating that those are the words ? A. No, not his 
exact words -- the substance of his remark. | 

Q. Did you believe it? A. DidI, personally, believe that Wilson 
wasn't involved? No, I did not believe he was not; I thought he was in- 
volved. | 

Q. Did you challenge him about that? A. No,I ae not. 

Q. Why not? A. Because it just wasn't my idea of the way to talk 
with Wilson. I didn't choose to challenge his remark at that time. I wanted 
to talk with Wilson and I wanted someone to talk with Wilson and try to 
find out what in the world he was up to. It's just that simple. 

Q. As of that time, had you laid some plans with Braswell or his 
agents about how to deal with the matter of Mr. Wilson? A. No plans in 
particular, but we wanted, if we could, to talk with Wilson; we certainly 
did. 

Q. Well, as of that time Mr. Johnson had already been almost a month 
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going over the system taking more than a hundred statements, had he not? 


A. As of that time we had certainly been over the system; whether he had 
completed all of the statements as of that time, I can't say, but I know that 
he had certainly started on his investigation of that remand order. 

Q. Do you know how Mr. Wilson had gotten word that Mr. Lane John- 
son wanted to see him? A. No, I'm not certain that I do know. 

Q. When did you first learn that Mr. Wilson and Mr. Johnson met at 
the Texas Hotel -- I'm not precise as to this date, I believe it was July 20 
or around about there. A. It was the following week after they had met 
there. 

Q. How did you learn -- A. Probably by a telephone call from Mr. 
Johnson. 

Q. Do you have any independent recollection of that? A. No;I 
asked Mr. Johnson to keep me advised. 

Q. Did Mr. Johnson report to you that he had asked Mr. Wilson to 
call him from California? A. Yes, I think he did. 

Q. When Mr. Wilson did call him from California, did Mr. Johnson 
then report that fact to you? A. Yes, he did. 

Q. Did Mr. Johnson advise you that he had invited Wilson to stop 
in El Paso on the way back from California? A. I believe he did, yes, 
sir. 

Q. Did you give Mr. Johnson any advice with respect to what he 
should do when Mr. Wilson did stop through? A. The only thing I ever 
told him was to find out all he could about that motion. That was my con- 
stant advice. 

Q. Was there any discussion had between you and Johnson with 
respect to the employment of Mr. Wilson? A. Mr. Johnson told me, 
before I met Wilson on August 6th, that Wilson had said he wanted an 

ironclad contract and $700, and I reported that to Mr. Braswell after 
Mr. Wilson had left my office, but Wilson did not mention -- 

Q. I haven't gotten that far -- A. Oh! 

Q. I was at the point where you have said that Johnson reported to 
you that he had invited Wilson to stop by El Paso on his way back from 
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California, and I'm inquiring whether at that point there had been any dis- 
cussion between you and Johnson with respect to Wilson's employment. 

A. There had not been a discussion between me. and Johnson with respect 
to Wilson's employment with the company; there had not been. 

Q. Had there been even speculation between you as to where he was 
employed or how? A. There was speculation between us as to why he 
was going to California, and then I think Johnson told me either before or 
after his return -- Wilson's return -- that he told him he) had a job with 
Western Carloading. Wilson also told me that in my office. 

Q. Now, Mr. Johnson has testified with respect to a series of con- 
versations with Mr. Wilson on or about August the 2nd, 1963. August the 
2nd was a Friday. Did youhave -- when did you first learn about those con- 
versations? A. Either probably the Saturday or the following Monday. 

Q. How did you learn? A. Telephone conversation, would be the 
only way. 


Q. Was there any memorandum passed about that? A. No, sir. 

Q. You heard Mr. Johnson's testimony that he dictated over the 
telephone from a bar to his secretary at the Braswell headquarters in 
El] Paso a statement to be signed by Mr. Wilson. Have you ever seen that 
which he thus dictated? A. I have not. 

Q. Have you ever seen copies of it? A. No, sir. | 

Q. Do you know what happened to the copies that Sa No, sir, 
I don't know what happened. I think Mr. Johnson told me he threw them 
away or tore them up, or something. | 

Q. Did you ask him to send you that? A. I asked him if he had 
them and he said he didn't have them. 

Q. When did you ask him if he had them? A. a sometime prior 
to this hearing. 

Q. Well, you've said that he -- well, first: Did he call you or did 
you call him on Saturday, August the 3rd, or Monday, August the 5th? 


A. I don't recall who initiated the conversation, Mr. Wells. 
Q. Can you indicate whether it was Saturday the 3rd or Monday the 
5th? A. I do not know which it was. Certainly I was advised of that con- 


versation by telephone, too. 

Q. And you were advised by who? A. Mr. Johnson. 

Q. Please state everything that was said in that phone conversation 
in which you'were so advised. A. Mr. Johnson told me over the telephone 
that he had seen Newt Wilson and that Wilson wanted to come back to work 


for the company in California; he wanted an ironclad contract and $700 a 


month. 

Now, that conversation is about -- that's about all I recall of this 
conversation with -- what he reported to me. He didn't report in great 
detail over the telephone. 

Q. Did he tell you that he had prepared a statement for Mr. Wilson 
to sign? A. I do not recall whether he said it at that time or later. 

Q. Did he tell you that Mr. Wilson had refused to sign the statement 
that he had prepared? A. He told me that when he told me that he had 
prepared the statement; he certainly did. 

Q. Did he tell you in the course of that conversation? A. That, I 
do not recall. We had two or three conversations in that period. 

Q. Did he tell you that he had referred Wilson either to you or to 
Tom Christopher with respect to some doubts as to the legal position which 
he said Mr. Wilson had expressed? A. No, he didn't tell me that. He did 
not, in those telephone conversations, and I was surprised when Wilson 
walked in my office. 

I did not expect him in my office on August the 6th. 

Q. You're indicating a surprise that occurred on August the 6th when 
Wilson walked into your office? A. That's correct. I was surprised. I 
did not expect Wilson on August the 6th. 

Q. Well, are you stating that the only information you had with re- 
spect to Wilson and his contacts from Lane Johnson as of August the 6th 
was the information that Wilson wanted to come back to work and he wanted 
$700 a month and a contract? A. That's basically it. I had information of 
the ride to El Paso and the meeting, that is, that they met and talked and 
that type of thing, but as far as actually what was said, this is all that was 
outlined to me on the telephone. 


| 
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Q. Wasn't your tongue hanging out to know what they talked about? 
A. I found out what they talked about. 

MR. CHRISTOPHER: I object to that kind of question. 

THE WITNESS: They told me what they talked about, about a job. 

TRIAL EXAMINER: Well, the witness has answered, and I think we 
all understand the question. | 

BY MR. WELLS: | 

Q. Weren't you anxious to know what Wilson had fold Johnson with 
respect to the truth or falsity of the matters in the petition to reopen -- 
the motion to reopen the record? A. Johnson did not tell me over the 
telephone that he went over that motion with Wilson. I did not know it 
when Wilson appeared in my office on August the 6th. I did not know it. 

Q. Weren't you anxious to know when he, Johnson, talked to you over 
the phone whether Wilson was going to support the Board's motion or was 
going to contravert it? A. Was I anxious to know that? 

Q. Yes, sir. A. I was anxious to know anything about Wilson. 

Q. Didn't you inquire of Mr. Johnson in that regard? A. You mean 
whether Mr. Wilson was going to testify or not? DidI inquire? 

Q. Yes, sir. A. No, sir, I don't recall inquiring about that. 

Q. Didn't you inquire, "Well, what does Wilson tell you about this ?" 
A. No. He just called up and told me that Wilson wanted a job out in Cali- 
fornia. | 

Q. Now, if I understand your testimony, you are of the firm belief 

at this point that the Teamsters have bought and paid for testimony 
which, in your view, was false? A. I certainly am of the belief that there 
is something very, very queer about this case. | 

Q. And you were of that position as of August and and 3rd of 1963? 

A. Yes, sir; I was. | 

Q. And you were hearing directly from a high official of your client 
about a contact which he had had with a witness whom you believed to be 
a very important witness in this case; is that correct? A. That's probably 


right, yes, sir. 
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Q. And yet you're telling us that you were not interested in what this 
very important witness, Wilson, had said to Mr. Johnson, the official of 
Braswell? A. I did inquire; I sure did. 

Q. Oh! Well, what did he tell you? What did he, Johnson, tell you 
when you did inquire? A. He told me that Wilson wanted to go back to- 
work with an ironclad contract for $700 a month in California: he wanted 
that California job. 

Q. Did he tell you anything else? A. He told me about the ride 
down and that he had been with Wilson and they had talked, and that's a- 
bout all. The conversation was not long. 

Q. Don't you think, if he had really been told by Wilson that the peti- 
tion to reopen was false, that that would have been the first thing that Mr. 
Johnson would have told you in that phone conversation? A. You'd think 
that he would, but he didn't. I didn't know that he and Johnson had gone 
over the motion at all at that time before August the 6th. 

Q. Did: Johnson indicate what he had told Wilson with respect to re- 
employment? A. In that conversation? Let's see. Yes, he did say that 
he would have to check with Mr. Braswell -- that he had told Wilson that 
he would have to check with Mr. Braswell. He did say that 

Q. Had he yet checked with Braswell? A. He had not at that time, 
to my recollection. 

Q. Did you? A. I checked with Braswell on the afternoon of August 
the 6th or -- or the morning of August the 7th. 

Q. Before you saw Wilson or afterwards? A. After I saw Wilson. 

Q. By recollection of that itenerary of Mr. Braswell's is that it 
showed through August 6th in Oklahoma City and beginning August 6th in 
Dallas -- maybe we'd better get it. A. I called him in Oklahoma City, 
if my recollection is right. 

Q. Ihave Exhibit 28; I'm on the next to the last page, page 11. It 


shows August 3 through August 6th -- I'm sorry -- to August 6th -- the 
second columnis headed "to" rather than through -- in Oklahoma City at 
the Alamo Plaza, and then the next page shows from August 6 to August 11 
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in Dallas. Now, that would indicate that he, Braswell, was actually in 
Dallas on August the 6th, wouldn't it? A. No, sir, not necessarily to 
me. I don't know how Mr. Braswell traveled that time, but if he traveled 
by car it doesn't indicate anything more than he might have left Oklahoma 


City -- I called him in Oklahoma City andI'm sure it was the afternoon of 


the 6th. 
Q. I believe you testified that Mr. Wilson didn't leave your office 
until shortly before 3:00 o'clock. A. That's correct. | 
Q. Then you must have called Mr. Braswell, according to your 
testimony, not earlier than shortly before 3:00 o'clock. A. I called Mr. 
Braswell pretty soon and it was certainly -- I'm sure it was August the 
6th, because I talked to him in Oklahoma City. 
Q. What conversation did you have with him? A.| I said, "Mr. 
Braswell, Wilson has been in my office and he wants to go back to work 
for you in California for $700 a month and a five-year ironclad contract, 
and for that he'll stay off the witness stand," or something to that effect. 
Mr. Braswell said, "I wouldn't give him a cup of Gattes to stay off 
the witness stand." That conversation didn't take more than thirty seconds. 
Q. Had Mr. Braswell earlier heard anything about Mr. Wilson's 
and Mr. Johnson's contacts with each other? A. He did not -- 
MR. CHRISTOPHER: I'm going to object to that. I think it's be- 


yond the witness's cognizance in that connection. 
TRIAL EXAMINER: The objection is overruled. | 
A. He did not indicate that to me. | 
MR. WELLS: May I have just a moment, please?) 
TRIAL EXAMINER: Yes, sir. 
BY MR. WELLS: | 
Q. If my notes are accurate on your testimony this morning with 

reference to the meeting of August the 6th, you stated that about 10:00 


o'clock Mr. Wilson appeared in your office and said, in|substance or ef- 


fect, "I'm ready to make peace with Braswell if he's ready to make peace 
with me"; is that correct? A. No, sir. It was 10:30, approximately. 
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Q. Oh. A. And he walked in my office and said, "I'm ready to make 
peace with Braswell if he's ready to make peace with me." 

Q. And you replied, "I don't know what you're talking about"; is 
that correct? A. That's approximately right, yes, sir. 

Q. If I understand your testimony of a few minutes ago, you’ did 

know what he was talking about? A. I had a better idea of what he 
was talking about than I indicated to him; yes, sir, I sure did. I'd been 
pretty close to it. 

Q. A little later on you got to interrogating him about who he had 
talked to in my office or the Board, and he said that Mr. Schatzke had 
called and various other lawyers in my office? A. This was -- yes, 
that was after Smith came in, if I recall, and I asked him -- he told us 
he'd given a statement to the Board and we asked him who had contacted 
him, and he Said after he left his telephone had rung off the wall; he'd 
even gone somewhere -- changed his phone, an unlisted phone, and they'd 
still contact him and call him. He said he'd talked to every lawyer in 
your office. That's just about what he told me. 

Q. And didn't he say that Mr. White at the Board had contacted him ? 
A. He said that he had talked with you all and that on an afternoon or so 
-- he indicated that some days had passed -- that Mr. Jack White of the 
Labor Board had called him. Yes, sir, that's exactly what he told me. 


Q. And I believe you testified this morning that your response was, 
"Then you didn't meet Mr. White at the ball game"? A. Yes, sir; that's 
right. 


Q. Now, where had you gotten any idea that Mr. Wilson had met 

Mr. White at a ball game? A. Mr. J. A. Bunch told me in my 
office that in his early contacts with Wilson that Wilson had told him that 
he knew Jack White at the Labor Board and that he'd met him at a ball 
game after he left the employment of Braswell. That's where I had that 
idea. 

Q. What contact did you have with Mr. Bunch about this matter ? 
A. Ihad Mr. Bunch in the office. He came up and told us that he had 
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seen Mr. Wilson in a drive-in and that he had talked with him, and I talked 
with Mr. Bunch two or three -- two times about that area -- it was in early 
June -- no, it couldn't have been early June. It was after| the motion was 
filed, maybe early July, about his contacts with Wilson. | 

Q. Did you talk to him before he came up to my office? A. When 
did he come up to your office? 

Q. June the 23rd, 1963. A. I think that I had talked with Bunch be- 


Q. Did you know that he was coming to my office? | A. I did not 


fore he came up to your office. I think I had, yes, sir. 


know that Bunch went to your office; I, personally did not know it until 


I had coffee with Bunch the morning before he testified in this hearing 


about two or three days ago. 

Q. You earlier indicated that when Wilson came to you in the mid- 
dle of January you knew that Johnson was looking for him and you tried 
to get him in touch with Johnson? A. Yes, sir. | 

Q. Similarly, did you try to get Bunch -- did you say January ? 

A. I meant to say July. 

Would you repeat the question? You've got me kind of going now on 
January. | 

Q. You earlier testified that when Wilson visited you in July you" 
tried to refer him to Johnson. Now, when you first saw Bunch after the 
motion was filed, did you try to similarly refer him to Johnson? A. 
Bunch to Johnson? No, sir, I didn't refer Bunch to Johnson. 

Q. Or to anybody else? A. DidI refer Bunch to anybody else ? 

Q. Yes, sir. A. I don't know how you mean "refer", Mr. Wells. 

Q. Well, here Mr. Bunch was relating to you a story with respect 
to his contacts with Wilson, was he not? A. Yes, sir, he was in my 
office. 

Q. You thought this was very important with respect to an important 
witness in important litigation, did you not? A. Yes, sir; I did think it 
was important. 

Q. And what did you doin that regard? A. I told Bunch -- do you 


1058 


mean what did I tell Bunch? I told Bunch to talk to Wilson any chance 
he got and that if he would let me know what went on, I'd appreciate it. 

Q. And did you tell him to talk with anybody else? A. No, sir; 
that's all I recall telling him to talk to. 

Q. Or to make any statements or writings, or to otherwise record 
what contacts he had with Wilson or other Teamsters? A. No, sir. I 
told him if he would come back and tell me what went on, that I'd appre- 
ciate it. I sure told him that. 

Q. Did:he come back and tell you what went on? A. Yes, sir; he 
did. 

Q. Did you advise him to seek money or other thing of value from 
Wilson or from anybody else? A. No. I told him to listen to what went 
on and come back and tell me what it was. I wanted to know everything 
that was said by anybody in connection with this lawsuit. 

As far as trying to do anything like that, if it happened, to take it; 
if it didn't happen, to tell me what happened. That's all I wanted from 
Bunch or anybody else. 

Q. As I understand your testimony, he made no reference to any- 
thing that happened in my office until a few days before the lst of October, 
1963? A. That is an absolute fact. I didn’t know that Bunch had even. 
been to your office until two or three days ago. 


Q. How do you explain that? A. I don't understand it. Mr. John- 


son said to me that he had told me about it, and it just escaped my know- 
ledge. I just didn't know it. It just went in one ear and out the other. 

Q. Johnson, then, had known about it? A. He says he did. I don't 
have any recollection or knowledge of Bunch going to your office. 

MR. WELLS: That's all. Thank you. 

* * * * * 

TRIAL EXAMINER: I understand that General Counsel is prepared 

to go ahead with rebuttal. 


* * 
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B. A. ROBINSON 
was called as a witness by and on behalf of the Charging Party, and having 
been duly sworn, testified as follows: 

* * * 
DIRECT EXAMINATION 
BY MR. WELLS: 
. State your name, please, sir. A. B. A. Robinson: 


. What is your business? A. Truck driver. | 

. Who do you work for? A. Southwestern Transportation. 

. Where? A. Memphis, Tennessee. | 

. What is your work? A. I drive a truck over-the- -road. 

. From where to where? A. Memphis to Shreveport; Texarkana. 


. How long have you been employed by Soutiwesiera? A. Twenty- 


eight years this December. | 

Q. Are you an official of any Labor Union? A. No, sir; I am not. 

Q. Are you a member of a labor union? A. I am a member of 
Local 667. | 

Q. That's in Memphis, Tennessee? A. Memphis, Tennessee. 

Q. Do you know a Mr. W.C.Smith? A. Yes, sir; he was working 
for the company as a supervisor when I went to work with Southwestern 
Transportation Company. 

Q. He was working for Southwestern Transportation Company ? 
A. Yes, sir. | 

Q. Did you know him over some period of time when he worked for 
Southwestern? A. Yes, sir; I'd say about 15 years, something like that. 

Q. All right, sir. 

Did you know by whom Mr. W. C. Smith was employed in June of 
1963? A. Yes, sir. 

He was employed by Ellis Trucking Company, as a salesman. 

Q. Did you have any contact with Mr. W. C. Smith at that time? 
A. Yes, sir; I did. | 

Q. What kind of a contact, Mr. Robinson? A. I called him on the 


phone from my home. | 
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Q. Now, when was this, Mr. Robinson? A. That was in -- a Satur- 


day in June, about the 22nd or 3rd, 4th or 5th, somewhere along in there. 

Q. And where did you call Mr. W. C. Smith? A. At Ellis Trucking 
Company. 

Q. And was anybody else on the line other than you and Mr. Smith? 
A. No, sir, not as I know of. 

Q. All right, sir. 

What conversation did you and Mr. Smith have at that time? A. 
Well, to go back, I was in Shreveport Friday-- 

Q. Excuse me. 

I may ask you about that later, just tell us about the phone call right 
now. A. Well, I called Mr. Smith and I said, "Hello, W. C., how are you 

getting along?" And he said, "All right, B. A.,"" that's what he 
calls me. 

And I asked him, I said, "Did you hear about J. B. Burris dying?" 
That was one of our old drivers. And he said, "Yes," he was on the road 
to home, which was Crittenden (sic) Arkansas, and he saw one of our 
trucks at the scales at Thornton, the weekend before this, and he was 
thinking it might be his brother. His brother still works for Southwest. 
And he turned and went back and talked to the driver, but it wasn't his 
brother, and the boy was a man out of Memphis and he told him about J.B. 
dying. 

And I said, "Well, J. B., I mean W. C., what I called you about, did 
Mr. Braswell ever tell you that he didn't ever intend to sign a contract?" 

Q. What did Mr. Smith reply to that? A. Mr. Smith said, "Mr. 
Braswell said all along that he wasn't gonna Sign a contract." 

Q. All right, sir. 

Tell us the rest of it. A. Well, I said, "W. C., would you call Foots 
Johnson in Shreveport and talk to him about it, or contact him?" And he 
said he didn't want to get involved in the situation one way or the other. 
And I said, "Well, I know you don't want to get involved,with it, but would 
you just call him up and talk to him on the phone?" And he said, ''Yeah, 
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2597 what's his number?" AndI said, "I don't know." I said just call the 
Local Union in Shreveport and they'll put you in contact with him if he's 
not in the office," and that was the end of the conversation. 

Q. All right, sir. 
Did you offer-- 
MR. SCHOOLFIELD: Excuse me. | 

I'd like to make an objection at this time to strike the testimony 


in reference to the statement that, Mr. Braswell said all along that he 

would not sign a contract, for any truth or falsity of the statement itself, 
that it's --do I understand it's just tendered to be a conversation between 
the two parties ? | 


MR. WELLS: It's tendered for all purposes. 

This manSmith -- 

MR. SCHOOLFIELD: Then I move to strike it as hearsay. 

MR. WELLS: This man Smith was the terminal manager at Memphis 
and it was back before, Your Honor, as having been promoted, having got- 
ten more money now by his own admission than he was as terminal man- 
ager, and I think it's in the nature of an admission in the particular cir- 
cumstances that are shown in this record. 

MR. SCHOOLFIELD: In that reference, we would move as an addi- 
tional reason to strike it, as not proper rebuttal. | 

TRIAL EXAMINER: I'll admit it for the purposes of impeachment 
only. | 
BY MR. WELLS: 
Q. Now, did you say anything to Mr. Smith about money or about 


his getting anything of value in return for making the statement or calling 


Mr. Foots Johnson? A. No, sir. 
MR. SCHOOLFIELD: I object to leading the witness unless the wit- 
ness' memory is exhausted. | 
TRIAL EXAMINER: What was your name? 
THE WITNESS: Robinson. 
TRIAL EXAMINER: What did you say? Did you answer that ques- 
tion, Mr. Robinson? 


THE WITNESS: Yes, sir. 

I said that Mr. Smith said that he didn't want to get involved in any 
way, and it wasn't any money or anything offered, any pay of any way. I 
just merely asked him to call Mr. Johnson and talk with him about it. 

MR. WELLS: Just a moment, please sir. 

I want to be sure the record is entirely clear here. I think perhaps 
the witness was inclined to answer both your query and mine, at the same 
time, and I'd like to put it in Mr. Smith's exact words, if I may have a 
moment to find my notes. 

BY MR. WELLS: 

Q. Did you say, in substance or effect, to Mr. Smith, that it would 
be worth a lot of money to him if he would make a statement to that ef- 
fect? A. No, sir; I did not. 

Q. Did you say, in substance or effect, that there would be a good 
piece of money in it for Smith-- A. No, sir. 

Q. --if/he would talk with Foots Johnson of the Teamsters Union 
in Shreveport? A. No, siree. 

MR. WELLS: Pardon this language, if the Examiner please, I 
think it's necessary for the record. 

TRIAL EXAMINER: All right. 

BY MR. WELLS: 

Q. Did you--did Mr. Smith tell you that, "I would not make a state- 
ment against Braswell for any kind of money," that as far as he was con- 


cerned, they could kiss his ass? A. No, siree; he didn't use any language 


like that, on my part. 

MR. WELLS: That's all. 

TRIAL EXAMINER: Mr. Schoolfield? 

CROSS EXAMINATION 

BY MR. SCHOOLFIELD: 

Q. Mr. Robinson, how come you called Mr. Smith? A. On the 
Friday evening before the Saturday, I was in Shreveport at the hotel and 
I'd gotten up, waiting on the other driver to come down and us go eat, and 
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2600 Foots Johnson came by to get a cup of coffee, and he asked me where 
Augustine was, andI said, "I wouldn't know where he is, I imagine he 
must be out of town if you can't get him on the phone." And he said, 
"Well, I want him or somebody to contact W. C. Smith and find out did 
Mr. Braswell ever tell him that he didn't intend to sign a contract." 
And I said, "Well, I'll call Augustine when I get to Memphis tomorrow 
and see if he's in town and tell him what you said." 

And I said, "Furthermore, if he's not in town, I'll call W. C., be- 
cause I've been knowing the man all my life, you might as| well say, ever 
since I've been working for Southwestern. And I've been jnowing him, 
and I wouldn't mind calling him up and talking to him." 

So that's how come me to call him, andI called Augustine and he 
was still out of town and wasn't at home, and so I called W. C. up. 

Q. Now, what did you say to him when you called him up? A. I 
said, "Hello, W. C., how are you getting along?" | 

Q. What did he say to you? A. He said, "Hi, B. A., how are you?" 

Q. Allright, sir. A. I told him who I was, andI said, "Did you 
see--did you know about J. B. Burris dying last week?" And he said, 
"Yes." | 

Q. All right. 

Go through the whole conversation, please. A. He says, yes, well, 

2601 he said he was going home down to Crittenden (sic), Arkansas, and he 
saw one of our trucks at the scales in Thornton and he turned and drove 
back, thinking it might be his brother, but it wasn't. It was one of the 
drivers out of Memphis, and he told him that Burris had died. 

And I said, "W. C., what I called you about, was did Mr. Braswell 
ever tell youthat he never intended to sign a contract Qn And he said, 
"yes, he said all along that he wasn't gonna sign one." | 

Q. Allright. A. AndI said, "Would you call Mr. Foots Johnson 
or get in contact with him at Shreveport and discuss it with him?" And 
he said, no, he didn't want to get involved in it in any way. And I said, 
"Well, would you just call Foots Johnson up and talk to him about it?" 


1064 


And he said, "Yes, what's his telephone number?" And I said, "Well, I 
don't know, just call the Local Union at Shreveport and they'll put you in 
contact with him if he’s not there." 
* * * 
DON CAPSHAW 
was called as a witness by and on behalf of the Charging Party and having 


been previously duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

BY MR. WELLS: 

Q. State your name, please sir. A. Don Capshaw. 

TRIAL EXAMINER: Is that "C" or "K''? 

THE WITNESS: "C"'. 

BY MR. WELLS: 

Q. Where do you live, Mr. Capshaw? A. 2328 Northwest 31, 
Oklahoma City, Oklahoma. 

Q. What is your business? A. I'm an assistant business repre- 
sentative with Teamsters Local 886. 

Q. Where is that located? A. In Oklahoma City. 

Q. How long have you held that job? A. Since February of 1962. 

Q. What did you do prior to that? A. I was a driver, a truck 
driver, with the Rock Island Motor Transit Company in Oklahoma City. 

Q. How long did you hold that job? A. Nearly 13 years, -- twelve 
and a half years. 

Q. Acity or road driver? A. Both city and road. 

Q. Do you know a man by the name of Bob Jones, or Robert Jones? 
A. Yes, sir. 

Q. When did you first meet him? A. Ifirst met him in April of 
1962. 

Q. In what connection did you meet him? A. He was a salesman 
with Braswell Freight Lines, and I was the business agent in charge of 
the picket line that was put on Braswell on April 23rd, 1962. 

Q. Did you ever have any conversations with him about the Bras- 
well labor dispute or the Braswell strike? A. On the strike itself, only 
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--not until September of this year, 1963. 
Q. What date in September? A. It was right after Labor Day, the 
Tuesday after Labor Day. 
Q. Labor Day was Monday, September 2nd. The Tuesday after La- 
bor Day would be Tuesday, September 3, 1963? A. Right. 
Q. Where did you meet with Mr. Jones on that occasion? A. At 
716 Southwest 3 in Oklahoma City, which is the ‘Teamsters headquarters, 
the Union Hall in Oklahoma City. 
Q. Who was present? <A. Myself and Mr. Jones. | 
Q. Anyone else? A. No. | 
Q. How did he happen to be there? A. On the Thursday prior to 
that, Jones had came to the Teamsters Hall looking for me, and I wasn't 


there. He talked to one of the other business agents and'this business 


agent told me when I came in that he'd been there trying ito get a hold of 


me. 

I called him at the terminal, at the Braswell terminal, and asked 
him what he wanted, and he said, well, he wanted to see me in person. 
So I invited him back and he said that he could come the next week. 

Q. And by the next week he referred to the meeting of Tuesday, 
the 3rd? A. Right. 

Q. Of September? A. Right. 

Q. All right, sir. | 

Now, would you please just turn and tell the Trial Examiner every- 


thing that you said and that he said on that occasion of September --Tues- 
day, September 3rd, there at the Teamster Hall? A. Jones came to the 
Teamsters Hall to see me, and I invited him into the office. No one there 
but he and I, and I asked him what I could do for him. And he asked me 

at that time--well, at first he explained to me that he was dissatisfied at 
Braswell, that he was trying to get another sales job with another company, 
or any other company, and he wanted to know from me what I would do or 
the Teamsters Union would do to affect him if he was successful in getting 
a job at another company, because of the fact that he had worked for Bras- 
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well and had crossed this picket line, at this time. And that was a kind 
of a shot out df the dark at me, and I told him that we didn't handle sales- 

men, didn't have anything hardly to do with them, and that if he got 
a job somewhere else I didn't know what effect that we could have on his 
either getting a job or holding a job, in any manner or form, it would be 
up to him. 

And he went on to explain to me at the time, that he had his applica- 
tion in with Sante Fe Trails and he thought he was going to get the job. 

And at that time that was the extent of the conversation, except that 
I asked him if he left his job at Braswell, would he--could I talk to him 
and perhaps we could--if he had some information that would be helpful 
to us in fighting the strike. And I told him at that time that we hada 
hearing coming up before the NLRB, and that we were seeking witnesses 
who may having information leading to Mr. Braswell himself or some of 
the people out of the general office, of having made statements attributed 
to Mr. Braswell that he would never sign a Teamsters contract. 

And he didn't have any comment, and left, and that was the extent 
of our conversation on that. date. 

Q. In the course of that conversation did you call the Trans-Con 
Lines while Mr. Jones was there? A. No. 

Q. Did you call Trans-Con or any other line and say, in substance 
or effect, that you had a man that you wanted them hire? In return for 
hiring him, you would go soft on, or would withdraw from, or would 
guarantee that particular truck line that they would win 19 grievances? 
A. No; no. 

Q. Did you offer Mr. Jones any money? A. No. 

Q. Did he ask for any money at that time? A. No. 

Q. When was the next contact you had with him? A. On about-- 
approximately October-- or rather, September the 9th. 

Q. My calendar shows September the 9th to be a Monday. Is that 
in accord with your recollection? A. To the best of my recollection 
that is what it would be, yes. 


Q. All right, sir. 

Now, what contact did you have with him on that Monday, September 
9th? A. I called him and asked him if he would meet with myself and 
an attorney representing the Teamsters of the Southern \Conference; if 
he would be willing to meet with us. And he said that he would, and I 
asked him to meet that afternoon, but he said that he couldn't that after- 
noon, but if I would contact him the next day that he would. 

Q. Do you have notes before you there? | 

TRIAL EXAMINER: He has a calendar. 

BY MR. WELLS: 

Q. Did you make arrangements with him on the 9th to meet with 
him in person? A. Yes. 

Q. What time? A. Well, on the 9th I did not ae a definite ap- 
pointment to meet with him in person, but a tentative appointment for the 
following day. I was to call him the next day. 

Q. All right, sir. 

Now, did you call him on the next day, or the 10m? A. I did. 

Q. Up to and through the 9th, had you offered him any money or 
thing of value of any kind? A. No. 

Q. Had you offered to get him a job? A. No. | 

Q. All right, sir. | 

What happenedon the 10th? A. On the 10th I called him and asked 
him if he could have lunch with myself and one of the attorneys for the 


Southern Conference of Teamsters. He said that he could, and so I in- 
vited him to meet me at 716 Southwest Third, and from that point, he 
and I went to the Skirvin Hotel where we had lunch with Nat Wells. 
Q. And about what time was it that this lunch started? Oh, 11:45, 
to the best of my recollection, or thereabouts. 
Q. Who was there at the hotel first? A. He andI. 
Q. Now, where was the luncheon? A. In the Skirvin Hotel Coffee 
Shop. | 


Q. Was it a public room or a private room? A. Public room. 
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Q. Who was at the table at which you were seated? A. To begin 
with, there was only Bob Jones and myself, and later Nat Wells came in. 

Q. Were there ever more than the three at the luncheon? A. No. 

Q. Was this--were there other people in the dining room or coffee 
shop? A. Yes. 

Q. Will you please tell the Examiner what happened at that luncheon? 
A. Well, when we started out, it was just simply passing the time of day. 

Bob Jones made the remark that he was thinking very seriously of 
going back into aerial photography, and he explained to us that this was a 
trade that he had learned in the Service, and he wasn't too crazy about it, 
but he had become so dissatisfied with his job with Braswell and was dis- 
gusted with the low wages. He was disgusted with trying to sell Braswell 

service behind the picket line, and that he had a sick wife who was 
not getting along in the climate of Oklahoma. And he explained to us that 
he had married a Japanese woman and he felt like if he took her back either 
to San Francisco, to the West Coast, or to--back to her homeland, that per- 
haps her health would get better. 

And in the course of the conversation, he told us--well, he told me, 
he turned to me, he says, ''You know, Don, the reason I couldn't meet with 
you people last night, was that I had to meet with Braswell's attorney, Mr. 
Smith, down at the Black Hotel." 

And we asked him what the meeting was about, and he said that it 
was on the Public Warehouse Hearing that was conducted that morning, 
they was asking him about certain things about it, which he said he didn't 
know anything about, why he had asked him, he couldn't imagine. 

And at this point, he injected into the conversation that he had asked 


Mr. Smith what was going to happen with the hearing that was coming up 


with Braswell and the Teamsters, and Mr. Smith explained to him that 

the Teamsters were out trying to drum up witnesses to fight their case 
against Braswell and that they were contacting everybody that they thought 
they could get ahold of and get to in the Braswell organization. And that 

if they hadn't talked to him yet, they probably would, and that they would 
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offer him money for testimony in the Teamsters’ favor. And he said at 

this time that Mr. Smith told him that the Teamsters had offered 
several people money in the Braswell organization and that this led to-- 
he went on to explain to us, or tell us about what he thought about the 
strike, what had-- | 


Q. Excuse me. 


At the point that he indicated, or made these comments about money, 


did anybody else make any comment? A. Well, I believe --yes, yes, 
they did. Mr. Wells--Mr. Wells said, "Yes, that's true, that Braswell 
attorneys are circulating these stories that the Teamsters are putting 
out great sums of money trying to bribe witnesses. i 
And he also stated at that time, he said--Mr. Wells stated that the 
Teamsters had no fund for such thing and nobody had any | authorization 


to bribe any witnesses, and that it was just not being done, and he told 
this boy, Jones, that if anybody had offered him any money, that it most 
certainly was not out of the Teamsters. And that no one was going to 
offer him any money or any promise of a job, or anything, for any testi- 
mony, and anything he had to give to us at that time ssa be purely 
voluntary. 

Q. How did he reply to that? A. Well, at this point he said that 
Smith had told him that there was a lot of money being given to people 
to testify for the Teamsters. 

Q. What occurred next? A. Well, Mr. Wells and myself both 
asked Bob Jones numerous questions about had he heard Mr. Braswell 
or anyone directly connected with Mr. Braswell, make any statement that 
we could attribute to Mr. Braswell, that he would not, he would never 
sign another Teamster contract on the D. C. Hall operatian. 

And he told us no, he had not heard Mr. Braswell himself say it, 
but he had heard Bart Tyner, who was a former terminal manager for 


Braswell, make the statement several times and that Bart Tyner is sup- 
posed to have said that Mr. Braswell said it. | 

MR. SCHOOLFIELD: Now, I'd like to make the objection on the 
truth or falsity of the statement, if it's admissible at all, for credibility 


purposes. | 
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TRIAL EXAMINER: I'll admit it on credibility. 

THE WITNESS (Continuing) And we--Mr. Wells asked him about 
Mr. Tyner, where was Mr. Tyner now, and why did he leave Braswell ? 
And Mr. Jones told him where Tyner was at, what he was doing. 

And he also told Mr. Wells and myself that Tyner had left because 
of two reasons: First of all, he thought that Tyner was fed up with con- 
ditions of the strike and trying to carry on the business of Braswell, and 
furthermore, the offer of a better job. 

BY MR. WELLS: 

Q. Did Mr. Jones indicate what Mr. Tyner had said to him with re- 
spect to acontract? A. Jones explained to us that during the first 60 
days or better of the strike he was forced to work nightwatchman's duty 
at night and to be on the street trying to sell Braswell service during the 
day, some five or six hours per day. And he asked Tyner, finally, when 
he was just about on the verge of a nervous breakdown, according to his 
own words, he finally asked Tyner one day did he think that the strike 
would ever be| settled, did he think they'd ever sign a contract. And Tyner 


told him he just didn't know whether they would or not. They might sign 


a union contract, but he didn't think it would be a Teamsters contract. 

MR. SCHOOLFIELD: I have the same objection on truth or falsity 
of that statement. 

TRIAL EXAMINER: That's my ruling, that it may so in for the 
purpose. 

THE WITNESS: (Continuing) Bob Jones also explained to us that 
day that he only made some less than $400 a month, or something like a 
$35 a month drawing account with which to feed his customers. He com- 
plained that he couldn't buy anybody lunches, and he couldn't go out and 
the company had told him several times to go out and spread the word 
that the strike was over, and that service was as good as it had ever been. 
He said, ''How can a man go out there and sell that; while you're in there 
telling a man these lies, a picket walks up and is beating your truck-- 

beating a path back and forth in front of your truck, making pick-up 
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and deliveries." | 
He expressed to us that he was very disgusted working for Braswell 


and he meant to get away from there as quick as he could, but that he was 

in debt, that he had a sick wife, he had no bank account, anti on the salary 

that he made he just couldn't afford to quit until he had another job cinched. 
BY MR. WELLS: | 


Q. Did he say anything with respect to any conversation with Bill 


Church? A. Conversations with Bill Church? 
He did not. The only thing he said about Bill Church was that he 
couldn't understand how Bill Church--what Braswell wanted with the posi- 
tion that he'd put Church in as a Regional Sales Manager, | ‘or something, 
and he didn't know what he needed with him and he couldn't understand it, 
and he said that Bill Church only makes about $50 a month more than he 
did. He didn't see how Bill could handle the job. | 
Q. Did he make any statement with respect to Mr. Bunch? A. 
Yes, he did. | 
Q. What did he say? A. He told us that at one time Mr. Bunch was 
in Oklahoma City interviewing former Warren G. Shayler drivers for em- 
ployment with Braswell Freight Lines, and he heard Mr. Bunch’ ‘tell these 
people when they were maki ng application for employment that there was 


not--they could belong to a union if they wanted to, they could carry a 

union card, that it meant nothing to the Braswell Freight Lines. 
There was no union at Braswell, there never would be, and if they were 
coming there with that in mind, they may as well forget it. 

MR. SCHOOLFIELD: I'd like to move that that last answer be 
stricken as not proper rebuttal, and that it in no way should be admitted 
for its truth or falsity. | 

Mr. Jones did not go into that on his testimony, as far as I can re- 
collect. | 

MR. WELLS: My recollection is to the contrary. | 

I recall aspecific question to him about that. 

TRIAL EXAMINER: I have that impression. 
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If I'm wrong when I read the record, I may reverse myself, but I'll 
admit this evidence on credibility. 

BY MR. WELLS: 

Q. Was there any conversation in connection with overhearing Mr. 
Bunch about how they were going to get into Chicago? A. Yes. 

He said that the Shayler drivers, when Bunch made this statement, 
they asked him, they said, "Well, how do you expect to operate this thing 
into Chicago?" And he says, "We are gonna operate it into Chicago, union 
or no union, if Mr. Braswell and I have to drive the trucks." 

Q. Do you recall anything else-- 

MR. SCHOOLFIELD: I have the same objection for that. 

TRIAL EXAMINER: All right. 

Same ruling. 

BY MR, WELLS: 

Q. Do you recall anything else that was said in that connection 
about going into Chicago? A. No. 

Q. Well, did Jones say anything in that connection with respect to 
his own opinion about violence in Chicago, et cetera? A. Yes, he did. 

Q. What didhe say? A. Well, he said-- 

MR. CHRISTOPHER: I think I'll object to that as being wholly ir- 
relevant and immaterial. 

TRIAL EXAMINER: I want to hear the testimony. 

The objection is overruled. 

THE WITNESS: Jones stated to us that he was surprised at the 


caliber of people that he had met with the Teamsters. And I suppose he 


was referring only to myself and Mr. Wells, I don't -know how many other 
Teamsters’ officials he had met. 

But he said that when he first saw me out on the picket line, he 
thought that I'was one of the Chicago hoodlums that the Braswell man- 
agement had told him would be coming in to blow up the terminal, and 
he was very supicious of me for a long time. And that he always thought 
I was gonna hurt him, he always had that feeling. But since he had gat to 
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know who I was and so forth, that he was ashamed of himself for ever hav- 
ing such thoughts. 
Q. Was there any further reference to Mr. Braswell? A. Yes, 
just before we broke up at lunch, he told us that if we would go to--he 
named a party in Oklahoma City who serviced Braswell equipment, that 
Mr. Braswell had told this man that he was not going to sign a contract 


with the Teamsters, because he said this man had told him that. 


Q. Do you remember the name of that man? A. Yes, his name 


was Chester Ellis. 
And he told us that if we would contact that man he| believed that 

this fellow would give us such testimony as we were looking for. 
Consequently, the next day in, the very next day I contacted him, I 


had to wait for him to return from Braswell terminal-- | 

MR. SCHOOLFIELD: I'd like to object to this going into the record, 
as being improper. 

MR. WELLS: I'll join in the objection. 

TRIAL EXAMINER: All right. 

BY MR. WELLS: 

Q. Now, at any time have you ever offerea any dle or other 
thing of value to Mr. Jones? A. No, sir. 

Q. At anytime during that luncheon did Wells offer him any money 
or other thing of value? A. No. | 

Q. Did Wells offer to get himajob? A. No. | 

Q. Did you offer to get himajob? A. No. | 

Q. Did you, at any time, ever tell Mr. Jones that i would give 
him $20,000 in cash? A. No. 

Q. Did you ever tell him that you would see what you could do 


toward getting him ajob? A. No. | 
Q. Have you ever had $20,000 or any place that yeu could get 
$20,000 if you wanted it? A. No. | 
Q. Did you suggest to Jones, or ask him if he could get fired if 


need be? A. If he could get fired? | 


Q. Yes, sir. A. No. 

Q. Did you ask him to put it out that you're looking for another job? 
A. No. 

Q. Did you tell him that "You won't have to worry about another pay- 
check?" A. No. 

Q. On the first occasion that you talked to Mr. Jones over the phone, 
did you initiate the call or didhe? A. The first day that I talked to him? 

Q. On the phone; yes, sir. A. I initiated the call, because he had 
been to my office looking for me and left word for me to call. 

Q. In the course of that phone conversation, did he tell you to go to 
hell? <A. No, sir. 

Q. Did you ever tell him that you would get him some money and 
he wouldn't have to worry about the Tax people, that they wouldn't know 
about it? A. Money I never offered Jones, nor any other person, any 
money at any time for any testimony or anything of any sort. 

Q. Did you offer him a job at Trans-Con? A. No. 

Q. Did he tell you he wasn't interested in--or didn't care to go 
work for Trans-Con, but he was interested in the Santa Fe jab? A. No. 

Q. Did he tell you he had an application in at Santa Fe? A. He did. 

MR. WELLS: That's all. 

TRIAL EXAMINER: Mr. Schoolfield? 

CROSS EXAMINATION 

BY MR. SCHOOLFIELD: 

Q. Mr. Capshaw, when did you and Mr. Jones have words on the 
picket line? Did you ever have words with him on the picket line? A. 
No, sir. 

Q. Never had a dispute with him at all? A. None whatsoever. 


Q. He never said anything to you about being on company property 


with your picket sign? A. No, sir. 

Q. Where did you first meet Mr. Jones, again? A. The first time 
I ever met Mr. Jones personally, face-to-face, where he and I sat down 
and talked, was on September the 9th in my office--on September the 3rd, 


rather, excuse me. 
Q. The first time you had ever seen him? A. on, no, I'd seen 
him back and forth across the picket line, when he'd come and go to work. 
Q. I see. | 
But you never met him at that time? A. No, ng not--just howdy- 
doody. 
MR. WELLS: Allen, I missed one little thing. May I intrude at 
this point ? 
MR. SCHOOLFIELD: Go ahead. | 
DIRECT EXAMINATION (Continued) 


BY MR. WELLS: 
Q. Before you talked to Mr. Jones on the 3rd of September, had 
you made any investigation as to his wage rate or his financial status ? 
A. No. | 
Q. Or how much he owed on his house? A. No, sir. 
Q. Or what was the state of his bank account? A. No. 
Q. Did you tell him that you had made such an investigation? 
A. No, sir. 
Q. Did you tell him how much he owed on his house? A. No. 
I had no idea what he owed on his house. | 
Q. Did you ever have any conversation about that? A. None 
whatsoever. 
MR. WELLS: That's all. 
Thank you, Allen. I'm sorry for the interruption. | 
CROSS EXAMINATION (Continued) 
BY MR. SCHOOLFIELD: | 
Q. When did you first find out how much he made? A. When he 
had lunch with Mr. Wells and I. | 
Q. That was the first time you'd ever heard of it? A. That's 
right. | 


Q. It's your testimony that Jones came to see you at the Union 


Hall without any solicitation by you; is that right, sir? A. That's correct. 
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Q. And| you had never met him before? A. Just casually, him go- 
ing to work and me being on the picket line. That's all. 

Q. And it’s your testimony that you never had a discussion with him 
on you helping him get a job? A. None whatsoever on helping him get a 
job. 

He asked me the question of what would I do to him if he got a job 
at some other place. 

Q. And when--what did you tell him? A. I told him we had no con- 
trol over him getting a job anywhere, whether it would be a salesman, or 
what. It was no concern of ours. That was all I could tell him. 

Q. Did you meet Mr. Jones in reference to playing on a ball team 
or anything like that? A. Did I what? 

Q. Did you ever ask Mr. Jones to play on the Teamster ball team, 
or anything like that up there, to your knowledge? A. I asked him to 
play on-- 

Q. Yes, play on the ballteam. A. No. 

During lunch, he asked me what we had done with our ball team that 
the Teamsters were at one time sponsoring, and he explained to us that 
the year that the Teamsters ball team went to the World Tournament, he 
was also present there playing for a Service team. 

That was the extent of any ball team-- 

Q. That's the only conversation you ever had with him about a ball 
team? A. Correct; right. 

* * * 
N. P. WILSON 
was recalled as a witness by and on behalf of the General Counsel, and 
having been previously duly sworn, resumed the witness stand and was 
further examined and testified as follows: 

TRIAL EXAMINER: All right, Mr. Whittaker. 

DIRECT EXAMINATION 

BY MR. WHITTAKER: 


Q. Areiyou the same N. P. Wilson who has previously appeared 
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and given testimony ? A. Yes, sir. 

Q. Mr. Wilson, Mr. James Arvil Bunch was on the nee stand 
and testified in regard to meeting you at the Lone Star Restaurant in 
Dallas sometime around the first of June, of 1962--'63, excuse me. 

Do you have any recollection of such a meeting? A. Yes, sir. 

I don't know that it was June Ist, but it was in the first part of June; 
yes, sir. 

Q. Who--was anyone else there? A. Yes, sir. 

Q. Who? A. Mr. Ed Stewart. | 

Q. How did this meeting come about? A. Mr. Stewart and I was 
having lunch and Mr. Bunch came in. He sat down at the table with Mr. 
Stewart andI. I-don't recall whether he had lunch with us, or not, but he 


was there at the time that we were having lunch. 

Q. Do you recall what was said? A. Oh, it was general conversa- 
tion, talking about things that had happened at the terminal or on the line, 
back at the time I was there, and--as to some of the things that were hap- 
pening at the terminal at that time. | 
Nothing specific; no, sir. | 

Q. Do you recall anything being said about his having a telegram 
from his brother, R. B.? A. Mr. Bunch showed me a telegram. I don't 
know if it was at that meeting or a little later. He did show me a tele- 


gram. | 


| 
I don't believe--I do not believe it was at that time; no, sir. 


Q. Well, do you recall his saying anything about sis having met 
a Mr. White? A. No, sir. | 

Q. Or having had a talk with a Mr. White? A. No, sir. 

Q. Do you remember him saying anything about your having been 

to a ball game and having met a Mr. White at one time? 

TRIAL EXAMINER Idon't understand your questions. 

You're asking him if Bunch said something to Wilson about being 
at a ball game with White; or Wilson said something to Bunch? 

MR. WHITTAKER: I didn't mean to put it that way, I meant-- 
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TRIAL EXAMINER: That's the way your last question was too, 
incidentally. 

MR. WHITTAKER: Excuse me. 

BY MR. WHITTAKER: 

Q. Do you recall having told Mr. Bunch anything about meeting 
Mr. White at a ball game? A. No, sir. 

Mr. White's name wasn't mentioned. 

Q. Well, do you recall anything being mentioned in this conversa- 
tion in connection with any testimony to be given in this case? A. Not 
at that time; no, sir. 

Mr. Bunch told me he'd like to talk to me, but there was nothing 
said at that time; no, sir. 

Q. Well, did he later talk to you? A. Yes, sir. 

Q. When? A. About June 12th or 13th. 

I was at the Lone Star Drive-in. Mr. Bunch came in and sat down, 


and we were having coffee, and he said he wanted to talk to me. 

Q. Was anyone else with you at the time? A. Not at that time. 

Mr. Ray Barker came in, oh, very shortly thereafter, and sat down 
with Mr. Bunch and I. 

Q. What was the conversation before Mr. Barker came in? A. 
Mr. Bunch told me that he had something that he wanted to talk to me 
about and it was just about that time that Mr. Barker came in. We'd 
only been there--Mr. Bunch had only been sitting there with me two or 
three minutes when Mr. Barker came in. 

Q. What was the conversation then? A. Mr. Barker proceeded to 
tell Mr. Bunch and myself that he had signed a statement to the Labor 
Board in relation to the Braswell matter, and he informed me that he 
knew that I had, too, because that he was at the Labor Board at the time 
I had called the Labor Board on June 10th. 


I told him well, that he knew something that no one else knew then, 
and dropped it at that. 
Q. Was there anything else to that conversation? A. Mr. Barker 
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stayed around a little bit and went to the--went to use the telephone or 
the restroom, and it was at that time, if my memory is right, that Mr. 
Bunch showed me the telegram from his brother. | 
Q. And was anything said? A. Not at that time. Mr. Barker came 
back and stayed around a few minutes and said he had to go see about a 
job, and left. | 
And then it was at that time that Mr. Bunch started talking to me 
about what he was wanting to talk about. | 
Q. And what was that conversation? A. He told me that he was on 
the verge of being fired, that I knew his position that he was in. That he 
was on the verge of being fired, and he wanted to talk to someon? with the 
union about giving them a statement or about the things that he knew about 
the situation on the Braswell Freight Lines. 
And I told--he said he had this telegram from his brother and that 
he also wanted to talk to his brother. I told him. that if he wanted to talk 
to somebody with the union that I would suggest that Mr. Ralph Dixon 


would be the proper person. That Mr. Bunch knew Dixon. 

And he told me, well, he knew Dixon faintly, but it had been a long 
time since he had seen him. And I told him if he wanted me to, I'd be 
happy to take him up to Mr. Dixon's office; andI did. 

Q. That day? This same day? A. Yes, sir. | 

Q. Well, did you have any more conversation on wae way up to the 
2631 office? A. No, sir; it was only three or four blocks up there. 
We probably said something, I can't recall what it was. 

Q. What happened in Mr. Dixon's office? A. I took him in Mr. 
Dixon's office and introduced him, and they said well, they remembered 
each other vaguely. | 

Bunch told Mr. Dixon that he wanted to talk to him about the Bras- 

well matter, but first he'd like to talk to his brother, that he hadn't been 
able to get ahold of him and Dixon told him he thought he could get ahold 


of him, because he knew where he was. 


Mr. Dixon picked up the telephone and in a very short time why he 
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told Mr. Bunch that he had his brother on the telephone, in, I think it was 
Miami, Florida. 

I went on out into the hall, in the anteroom, and Bunch was with me. 
Mr. Dixon talked to R. B. for a few minutes am‘then came out there and 
told Bunch that R. B. wanted to talk to him. So Bunch come in the office, 
Mr. Dixon and I stayed outside in the anteroom, and Bunch talked to him, 
came back and told Dixon that R. B. wanted to talk to him again. 

So Dixon went back into the office, talked to him a few minutes, and 
then again Bunch talked to his brother over the phone, and came back out 
of the office.. He told Mr. Dixon and myself that R. B. had told him that 
he was going to fly into Dallas and would be there on Saturday afternoon. 

And I don't remember whether it was Dixon set up a meeting for 
Sunday morning, or what, but I believe that's the way it was done, that Mr. 

Bunch was to be at Nat Wells office at a certain time Sunday morn- 
ing, that his brother then would have had time to have got in and he would 
have had time to of talked with his brother and they would have this meet- 
ing in Mr. Wells’ office on Sunday morning. 

Q. Was anything else said? A. Mr. Bunch said--well, he told me 
after he left Dixon's office, he told me that he was going to have to have 
some sort of help from the union, because he was getting--he would cer- 
tainly be in a bad position for a job. 

And I told him that I felt sure the union would give him whatever 
help that they could. 

Q. Did he say what kind of help he needed? A. Not at that time; 
no, sir. 

Q. Well, now, was there any more conversation at Dixon's office? 
A. I believe that was about the extent of it. That was about all I heard. 

Q. Was there any more conversation--did you drive him back from 
Dixon's office to the Lone Star? A. I took him back to the Lone Star 


and we had some coffee there, and I left. 


Q. Did you recall any more conversation? A. I don't believe. .- 
there's any more to it, actually, than that, at that time. 
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Q. At any time during this conversation did you tell Mr. Bunch 
that he ought to feather his nest? A. No, sir. | 

Q. Did you tell him anything like that? A. No, sir. 

Q. Did you tell him he ought to join up on your side, or get some 


money, or get a job, or something, out of it? A. No, sir. 


Q. Did you tell him that if he stayed with Braswell that he was soon 
gonna be out of a job? A. No, sir; he told me that. | 
Q. Did you tell him that he ought to think it over about joining up 
with you, that he might be too late otherwise and that you wouldn't be 
surprised if he were already too late, or something to that effect? A. No, 
sir. 
Q. Did you give him your telephone number and address in Fort 
Worth? A. I gave him my telephone number; yes, sir. | 
Q. Did you tell Bunch that you were sore at Mr. Braswell, that he 
had a sloppy operation in his trucking business, that he ran a sloppy opera- 
tion, or words to that effect? A. I didn't tell him I was sore at Mr. Bras- 
well, I don't know if I told him I thought he ran a sloppy operation, or not. 
I don't recall that. 
Q. Well, at the time that you introduced him to Dixon, did you say 
to Dixon that "we may have to put Bunch on the payroll and have him organ- 
ize" or words to that effect? A. No, sir. | 
Q. Did you say anything about Mr. Dixon giving him ajob or giving 
him money? A. No, sir. 
Q. Did you tell Mr. Bunch that this hearing was going to be re- 
opened and he ought to get out while he could? A. No, sir. 
Q. Did you hear Mr. Bunch ask for any money? |A. No, sir. 
Q. Do you know of anything being said about how far he could trust 
the union if he gave his statement? A. No, sir. | 
Q. Did he ask you if you had received any promises from the union? 
A. Not at that time; no, sir. 
Q. Did you tell him that they had guaranteed you a job for a period 
over two years, for which you would get $20,000 and that after six months, 
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if you were laid off or something, or if you didn't like it, or words to 
that effect, that you would still get the $2,000--the $20,000? A. No, sir. 

Q. Did you have any conversation of that nature? A. Not at that 
time; no, sir. 

Q. Did you tell him that you had given the Board or the Union a 
statement, but that you had left four words out of it? A. No, sir. 

Q. Did you tell him that at any time? A. I never told Bunch at 
any time that I had give the Union a statement, because I never did give 
the Union a statement. 

Q. How about the Board? A. I never told him I gave the Board 
a statement. I never told him at any time that I had. 

Q. Well now, did you have a later conversation with Bunch? 

A. Yes. 

Q. Where was this? A. A week or so later he called me at 
home and told me he'd like to talk to me and I told him I would be in 
Dallas the next morning. 

I met him again at the--I believe again it was at the Lone Star 
Drive-in. At that time he told me that he had gone to Mr. Wells' office 
and he had told them, or Mr. Wells, orally, a lot of things that he could‘ 
testify to in this Braswell matter. 

They asked him if he'd put it in a statement form, and Mr. Wells 
had asked him if he would put it in a statement form and he said he 


would sign a. statement and he would testify, but that he wanted $10,000 


cash money. 

He told me that Mr. Wells had told him that they were not 
buying any information or testimony. He told me that he told Mr. Wells 
that it was that or nothing, that he didn't care how he got it, but that's 
what he wanted and he was too old to go back to driving a truck. 

That he had--he could buy into a business in the San Franscisco 
Bay areaandhe needed the money to do that. And if he couldn't get that, 
they he'd just go back to the job he had and stay with it as long as he 
could. 
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Q. Anything else in this conversation? A. I told Me. Bunch that 
I thought I could have told him that before he went up there, and he asked 
me what kind of assurance or anything I was getting out of the union. 

And I told him that the union had informed me that they would 

give me any assistance they could in getting a job, and they would give 
me that assistance for any amount of time that I asked for it. And I had 
told the union that the assistance I would want would be for a period of 
two years, because it would probably take me that long to get my feet 
back into the industry, because it might be hard the first job or two; and 
for that time, why, if I couldn't make it on the job, ona pp myself, why 
I didn't want their's or anyone else's help. | 

Q. Any more to that conversation? A. He told mé that as far as 

he was concerned he was going to--that's what it was going to be. He 
said that Mr. Wells had told him to think it over and that|to come back 
in again the first week in July. He gave some date, it was in the first 
week or so of July. That Mr. Wells had said he was going to be out of 
twon on a vacation and then had a 4th of July holiday coming up, and for 
him to think it over and if he changed his mind, to contact him at that 
time. | 
And Mr. Bunch had told me that at first he was going to get 
ahold of his brother. | 

Q. Was this all of this conversation? A. That's about all that I 
can recall of it. There may have been some general talk, but anything 


more specific I don't remember. 
Q. Did you tell him you were gonna get a job that a pay you 
$20,000 in two years? A. NO, sir. | 
Q. Did you tell him that you had given the Board 4 ec? 
A. No, sir. 
Q. Anything at this time about leaving out four words, or anything 
to that effect? A. I don't believe so. | 
Q. Did you hear from Mr. Bunch anytime later ? A. Yes, sir. 
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He called me at home a couple of times after that. 

Q. What did he want? A. Well, on one occasion he told me that 
he hadn't been able to reach his brother yet and that the reason he hadn't 
called me prior to that time was because his mother-in-law, or someone, 
had died, and he'd had to take off and be gone to the funeral. 

And he asked me if I was going to be in Dallas the next day or 
two and I told him I didn't think I was. 
The last ime he called me he told me that he was quitting. 
Quitting Braswell. This was in, oh, the first part of July. That he was 
going to quit. He was quitting Braswell effective July 15th. 
And then, he told me, "Say, Lane John's been hunting you." 
And I asked him what he wanted, and he said, ''Oh, I don't know, he just 
wants to talk to you.” 
And that was the end of that conversation. 
Q. That was the last one you had with him? A. Yes. 
Q. Did you do anything about the information that Lane Johnson 


was hunting you? A. I was in Mr. Schoolfield's office one day in July. 
I'd been told by two or three people that Mr. Johnson--I had been told 
that Mr. Schoolfield was hunting me, and Mr. Bunch said that Mr. Johnson 


wanted to see me. And I was in Mr. Schoolfield's office one morning and 
told him, I said, "I hear you've been wanting to talk to me." And he said, 
"No, Lane's been wanting to talk to you." And I asked him what 
Lane wanted, and he said, "I don't know, he's up in--" I think he said, 
"He's in Oklahoma City, I can get him down here right quick," if I wanted 
to talk tohim. And I told him I didn't think we had anything to talk about. 
And so Mr. Schoolfield just dropped it right there, and from 
then on our talk was just social. There was nothing else said. 
Q. Was this before you met Lane Johnson around July 19th? A. Yes. 
Q. I believe on July 20th was when he accompanied you out to El Paso? 
A. Around that time, yes. 


* * 
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Sixth Floor, 
Meacham Building 
110 West Fifth Street, 
Fort Worth, Texas, 
Tuesday, October 22, 1963 


The above-entitled matter came on for further hearing, pursuant 
to adjournment, at 9:00 o'clock, a.m. | 
BEFORE: 

GEORGE J. BOTT, Trial Examiner 
* * * 


2654 JAMES C. OWEN 
was called as a witness by ard on behalf of the Charging Party, and 
having been duly sworn, was examined and testified as follows: 

2655 TRIAL EXAMINER: Your full name again? What's your full 
name? 

THE WITNESS: James C. Owen. | 
TRIAL EXAMINER: All right. | 


DIRECT EXAMINATION 
BY MR. WELLS: 

Q. Where do you live, Mr. Owen? A. scion, Mississippi. 

Q. Have you ever been employed by Braswell | reight Lines? 
A. Braswell Motor Freight Line or Braswell Freight Line? 

Q. Braswell Freight Line. A. It runs into the Eastern Division? 

Q. Yes, sir. A. Yes, sir. | 

Q. Have you been employed by its predecessor, Hall? D.C. 
Hall? A. Yes, sir. | 

Q. How long did you work for D, C. Hall and Braswell? 
A. I started to work for D. C. Hall in December of 1943. 

Q. And did you--what kind of work? A. As a line driver. 

Q. And did you work continuously from 1943 thereatter, until 
the strike in April, 1962? A. Yes, sir. 

Q. Now, do you know Mr. George Logan? A. Yes, sir. 


1086 


Q. In the month of January or February, two or three months 
before the strike of 1962, did you know Mr. Logan? A, Yes, sir. 

Q. What particular run were you on at that time? Two or three 
months before the strike. A. We didn't any of us have any particular 
run, but I was running to Natchez most of the time. Iwas the oldest 
man on the board, and the runs were run seniority, and I preferred to 
go to Natchez. So when it was available, and my rest was up, I would 
make the Natchez run. 

Q. What was the nature of the Natchez run? A. Well, it was a 
turn-around run out of Jackson. We would ordinarily leave Jackson 
either around five, six or seven o'clock in the afternoon and go and drop 
a trailer and return to Jackson, or we would wait for a load to come out 
of Memphis, or! some foreign point, going there. Then, take the freight 
and work it, to pick up the freight out there going to Natchez and put it 
on one trailer. Maybe that run would get out sometime after Midnight, 
but it was a turn-around run. 

Q. On any occasion were you accompanied by anybody in the cab 
with you, to Natchez? A. Well, Mr. Logan made the trip to Natchez 
with me. 

Q. Whenwas it that Mr. Logan made the trip to Natchez with 
you? 

A. It was on one of the early turn-arounds, or one of the runs 
that left about six or seven o'clock in the afternoon. It was some two 
to four months before we went on strike, somewhere during that period. 

Q. How did you learn that Mr. Logan was going to take that trip 
with you? A. Well, we had a dispatcher that would call us at home 
and tell us the runs were ready and about what time they wanted to 
leave. And when he called me, he said he'd like for me to hurry on down, 
that Mr. Logan was gonna go to Natchez and back with me, was gonna 
ride in the truck with me. 


Q. Did you hurry on down? A. Well, we tried to get down ina 
reasonable length of time at all times. 
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Q. And when you got down to the terminal what happened? 


A. Well, he was waiting there -- 
Q. Who was waiting? A. Mr. Logan was waiting to ride to 
Natchez with me, and he did so. 
Q. All right. | 
Did he tell you why he wanted to ride to Natchez with you? 
A. Well, he made the remark that he had some business with an agent 
in Natchez and it wouldn't take but a few minutes, and since I was going 
down there and straight back and it wouldn't take but some five or six 
hours, that he would be back in Jackson the next day to perform his 
other duties and he wouldn't have to drive his own car down. 
Q. All right. 
Now, in the course of your actually driving from Jackson to 
Natchez with Mr. Logan there in the cab with you, did you have any 
conversation withhim with regard to labor matters? A, Well, he made 
the remark that did I ever stop to think about what I stood to lose if I 
went out on strike against the line I was driving for, and he'd only been 
in the truck a very few minutes when he brought that up. 
Q. Well, just go ahead-- | 
MR. SCHOOLFIELD: I'd like to make the objection on the 
admissibility of this evidence for any other reason other than impeach- 
ment, 
MR. WELLS: It's certainly admissible on that ground. 
TRIAL EXAMINER: That's what I'll let it in for. | 
BY MR. WELLS: | 
Q. Please, sir, just go ahead and relate just what was said about 
labor matters. 
Before the interruption you indicated that he--do you recall what 
you said? A. Yes. 
Q. Just go ahead and give us the rest of the donversation: 
A. He asked me did I ever stop to think about how much I had to lose if 
I went on strike against the company that I was driving for, and I told 
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him certainly, that I'd thought about it, because that had been my 
life's work. 

And he said, well, did I ever think what security I might be giving 
up if I didn’t stay with the company. And he said he was in a position to 
assure the man--the men that stayed there, particularly the men who 
had been in the freight business a long time, that they thought a good bit 
of their work--that I would have good employment and a future with the 
company, and I told him, I said, ''Mr. Logan, I don't have very much to 
say, and then we'll talk about something else." I said, 'When and if the 
time comes and I'm asked to go out on strike, I will go out on strike.” 

Q. Was there any discussion of the union contract? A. Well, he 
made the remark that he did know that Mr. Braswell wasn't going to 
Sign a contract. He said he could assure us of that, that we could lose 
everything we had built up over the years. 

MR. SCHOOLFIELD: I'd like to make the same objection, as far 
as admissibility of this evidence. 

TRIAL EXAMINER: The same ruling. 

It goes to Logan's credibility. 

* * * 

WILLIAM A, CALHOUN 
was called as a witness by and on behalf of the Charging Party, and 
having first been duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: What is your full name? 

THE WITNESS: William A. Calhoun. 


DIRECT EXAMINATION 
BY MR. WELLS: 
Q. Where do you live, Mr. Calhoun? A. Jackson. 
Q. Jackson, Mississippi? <A. Right; yes, sir. 
Q. Have you ever been employed by Braswell Freight Lines? 
A. Yes, sir. 
Q. Over what period of time? A. Ever since he bought out 


Mr. Hall, I believe it was, four or five years. Three to four; somewhere 


along there. 


1089 


. Had you worked for D. C. Hall before that? 
. Yes, sir. 

For how long? A. Since October ist, 1947. 
. All right, sir. 


Did you know Mr. George Logan? A. Yes, sir. | 


Q. Prior to the strike which this record shows began on April 
23, 1962, did Mr. Logan ever have any conversation with you about the 
union contract? <A. Yes, sir. | 

Q. Where? 

MR. SCHOOLFIELD: I'd like to object to this line of questioning. 

I don't recall any testimony from Mr. Logan in reference to Mr. 
Calhoun. | 

MR. WELLS: I think Counsel is correct that there| was no specific 
reference to Mr. Calhoun. There was a general denial by the witness 


Logan as to any conversation with anybody with respect to the union 


contract. 
MR. SCHOOLFIELD: I don't believe...I would move that it's not 

admissible on rebuttal in any nature of this kind. This witness’ name 

was not mentioned, nor any specific conversation asked the witness 


about Mr. Calhoun. 


It's not admissible, certainly, for the truth or falsity of it, 
| 


because of the nature of the testimony. 
TRIAL EXAMINER: Well, it’s not admissible. 
I'm not letting any of this in on the question of truth or falsity, 


because we are on rebuttal and I'm not re-opening the case to take 
original testimony. But I think this has some bearing on Mr. Logan's 
credibility, and I'll permit it. | 
BY MR. WELLS: | 

Q. The question was: Did you have any conversation with Mr. 
Logan about a union contract? <A. Oh, yes, sir; several occasions. 

Q. When, in reference to the time that you went on strike? 
A. Well, several different times. I can't call the date on every time. 
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Q. Well, a matter of several months before the strike, or can 
you estimate -- A. Oh, yes, sir; it was in, say, from the time we were 
supposed to go until the time we went. And the men, in the meantime, 
between those times, several times between those occasions. He went 
to Port Gibson with me one day. 

Q. You said he went to Port Gibson with you one day? Where is 
Port Gibson from Jackson? A. Seventy-two miles. 

MR. CHRISTOPHER: I'm going to object to that. We don't know 
anything about the time he's supposed to go. 

TRIAL EXAMINER: How about it? Can't you be a little more 
definite? 

THE WITNESS: I'd say it was in the summer, probably 

July. It was hot. Probably real hot, cause I had to unload -- 

TRIAL EXAMINER: Summer of what year? 

THE WITNESS: '62. 

BY MR. WELLS: 

Q. Was it before or after the strike? A. It was before the strike. 

Q. Well, if the strike started in April of '62, what year was it? 
A. The strike started in April of '63--I mean '62. It was in April '61 
and July, that’s when it was. 


Q. You're now saying that your conversation with Mr. Logan 
was-- A. I do know that particular time-- 


Q. Excuse me just a minute. Now, listen to me. 

You say your conversation with Mr. Logan was in July of '61? 
A, Right. 

Q. And if you said '62 you mis-spoke yourself and you want to 
correct that; is that correct? A. Sure do. 

Q. All right. 

Now, I believe you've already testified that it was--you were 
making some kind of a run from Jackson to Port Gibson in July of '61? 
A. Right. 


Q. Who accompanied you on that run? 


A. Mr. Logan. 
Q. Did he have anything to say about a union contract, in the 


course of that trip? A. Yes, sir. He asked me what Iwas gonna do, 

He said the Old Man wasn't going to sign one, and I said, "Well, I just 

know I won't have no work then." And he said, "Well, what are you gonna 

do, are you gonna work on a union contract or non-union?" And I said, 

"Well, if he don't sign one and they strike, I'll be on the picket line or 

else I'll be down on my farm." ! 
MR. WELLS: That's all. 


CROSS EXAMINATION 
BY MR. SCHOOLFIELD: | 
Q. Mr. Calhoun, which contract was Mr. Logan talking about; 
do you know? A. The one on now, the '61. I mean coming up and 
expired in '61. See, February, January 31st. 
Q. And was he talking about the contract the other carriers 
had? A. Right; same contract. 

* * * 

N. P. WILSON 
was recalled as a witness by and on behalf of the General Counsel, 
and having been previously duly sworn, was examined and testified 
further as follows: | 

MR. WHITTAKER: May I have that last question read which 
you've instructed be read this morning? | 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: All right. 

(The question was read as follows:) 

"Did you tell him that after talking to Daring you would not say 
whether or not you had gone to the Labor Board, or anything to that 
effect?'"' A. No, sir. | 


BY MR. WHITTAKER: | 
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Q. Mr. Wilson, on direct testimony you gave us some testimony 


in respect to your time you spent in El Paso on the morning of August 
2nd, 1962, a Friday, I believe. 

Was a Mr. Bronson in the company of Mr. Lane Johnson that 
morning? A. Part of the time; yes, sir. 

Q. And part of the time Mr. Johnson was gone? 

A. Yes, sir. 

Q. Now, did Mr. Bronson tell you about his job situation? 
A. Yes, sir. 

Q. What did he tell you about that? A. He told me he was going 
back to work for Braswell the following Monday, I think, 

* * * * 

BY MR. WHITTAKER: 

Q. Now, it's been testified by both Mr. Lane Johnson and Mr. 
Bronson as to certain statements which were made; without going 
over the entire situation that happened on those two days, there are 
certain isolated statements I wish to inquire of you. 

Did you at any time in the presence of Mr. Lane Johnson or 
Mr. Bronson, on this occasion, offer to withdraw the statement you had 
made at the Labor Board? 


* * 


A. No, sir. 

* * * * * 

Q. Did you, at any time, tell Mr. Lane Johnson or Mr. Bronson 
that you had given a false statement to the National Labor Relations 
Board, or any words to that effect? A. No, sir. 

Q. Did Mr. Lane Johnson, in the presence of Mr. Bronson, 
at any time to your knowledge, go over the contents, as he testified, 
on his memory as to what was contained in the General Counsel's motion 
to remand? A. We didn't go over them in Mr. Bronson's presence. 
Mr. Johnson handed me the request for remand. 

Q. Where were you at the time he handed you the request for 
remand? A. At the Braswell Motor Freight Line terminal in El Paso, Texas. 


* * * * * 


Q. Now, on the morning--excuse me--on the evening before this 
hearing opened on October 1 of 1963, did you receive a personal call 
from Lane Johnson and Mr. Bailey, one of the attorneys who appeared 

here? A. Yes, sir. | 
Q. About what time of the evening was that? A. Ten o'clock. 
Q. Where were you at the time? A. At work. 

Q. And where is that located? A. On East Belknap Street. 


l. 
Q. What happened--tell us what happened that evening. 
| 


* * * * | * 

A. We were getting ready to close. It was just before 10:00 
o'clock, we close at 10:00. I was standing in front. Mr. Christopher 
--I mean Mr. Bailey and Mr. Johnson drove up right in front of me. 

I walked out to the car and shook hands and talked a minute or two. 

They asked me what time I closed, and I told them | 10: 00, I 
was getting ready to close right then. And they said, "well, we're out 
fooling around, come go have a drink with us. " T told them it would 
have to be a short one, because I had to get home. So I went ahead; 
we closed up. They said, "Where can we go to have one?"' And I 
said, "I don't know of anyplace around here." Mr. Bailey suggested the 
Birkley--I believe it's the Birkley Hotel, I'm not--but, anyhow, there's 
a bar in this hotel, that's the Birkley. I went in my car, iMr. Bailey 
and Mr. Johnson went in Mr. Bailey's car, to the Birkley. We got 

there approximately 10:20, 10:30, We went in, I ordered a beer, 
they ordered a set-up. We talked around generally for some time. 

Q. Will you tell us what was said about the hearing? 

A. Mr. Johnson told me, he said, ''Newt, if there was any way sore 

that you can help us out in this matter, when you're on the stand, 

he said, "please do it." He said, You know it means a lot to me be- 

cause I've handled this thing all the way through on the West Coast, and 
| 


it means a lot to me personally." 
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And I said, "I know it does, Lane." And Lane--Mr. Johnson 
said, "You can do it.” He said, "There are four little words that you 


can Say, and you know what those words are." And I told him that I 


didn't believe that I did, and he said, "There's four little words that's 
the key to this whole thing, and if you'll say those four little words, 
that's all it'll take from you." 

And I told him, I said, "I still don't know what those words are, 
Lane." And he said, "Well, the four words are, Mr. Braswell didn't 
Say he was going to sign a contract that would break him." 

And then Ward Bailey and Lane Johnson got in an argument, or a 
discussion among themselves, as to the best time and place for me to, 
what they called, mess up any testimony. Mr. Bailey suggested it would 
be on direct examination and Lane Johnson was just as insistant 

that it would be better to do it on cross examination. They had 
quite a--an argument among themselves over the thing, and I sat there 
and drank my beer and listened to them. 

We sat around a little while, and then Ward Bailey said he had 
to go, that hehad an I.C.C. hearing the next morning. And I offered to 
take Lane back to the hotel. 

We went back to the hotel, we went down to the Coffee Shop, and 
sat there, and I think Lane ate breakfast. It was along about 1:00 
o'clock in the morning by that time. I drank some coffee. Lane again 
went over the thing. Lane again assured me that I could go back to work 
for Braswell, the minute that I wanted to, at the Los Angeles terminal, 
He asked me to sleep on it and think it over. I told him if I was going 
to do any sleeping on anything I'd better get home and do it, because 
it was almost 2:00 o'clock in the morning then. 

Then Lane walked out to the curb with me, when I got in my car, 
and he told me again, he said, "Sleep on it and think it over, Newt." 
And with that, I went home. 

Q. At any time during that evening did you ask Lane Johnson for 
a job with the Braswell Freight System? A. No, sir. 
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Q. Now, there has been some-- | 
TRIAL EXAMINER: Were you under subpoena at i time? 


2677 THE WITNESS: Yes. 
* * * * * 
2684 TRIAL EXAMINER: Why did you talk to Mr. Bailey and Mr. 
Johnson the night before the hearing? | 
THE WITNESS: I didn't talk to them, they were talking to me. 
TRIAL EXAMINER: You went to have a drink with them. 
THE WITNESS: That was nothing uncommon-- | 
TRIAL EXAMINER: You knew you were gonna testify the next 
morning. 
THE WITNESS: Yes, sir. 
TRIAL EXAMINER: Weren't you on your guard? | 
THE WITNESS: Not particularly. I'd known Mr. Bailey and Mr. 
Johnson for years. | 


TRIAL EXAMINER: Didn't you think you were taking a chance, 


being outnumbered two to one in that three hour conversation in a bar? 
THE WITNESS: No, sir. 


TRIAL EXAMINER: When did you tell Mr. Whittaker about that? 
THE WITNESS: I believe I told him the next morning. 

TRIAL EXAMINER: What time? | 
THE WITNESS: Over in the Federal Courthouse Building, when I 
got there. It would have been early. 
TRIAL EXAMINER: Did you tell anybody else about it before you 
told Whittaker ? | 
THE WITNESS: No, sir, I believe I told Mr. Wells and Mr. 

2685 Whittaker about it about the same time, the next morning. 
* * * * * 
2723 L. N. D. WELLS, JR. 
was called as a witness by and on behalf of the Charging Party, and 


having been duly sworn, was examined and testified as follows: 
TRIAL EXAMINER: Proceed, Mr. Richards. 


2725 
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DIRECT EXAMINATION 
BY MR, RICHARDS: 

Q. Mr. Wells, you've previously testified in this proceeding? 
A. Yes, sir. 

Q. You're the attorney representing the Southern Conference of 
Teamsters; is that correct? A. Yes. 

Q. There has been testimony in this proceeding, by Mr. J. A, 
Bunch; were you present at that time, Mr. Wells? A. Yes. 

Q. Mr. Bunch testified that he had a conversation with you in your 
office on June 23rd, 1963, if you will recall. A. Yes. 

Q. Was such a conversation held? A. It was. 

Q. During that conversation did you offer any money to Mr. 
Bunch in order to induce him to become a witness in this proceeding or 
any other proceeding ? 

* * * * * 

THE WITNESS: I did not offer him any money or any other thing 
of value. 

BY MR. RICHARDS: 

Q. In that connection did you make any offer to him of a job, or 
assistance in securing a job, for this co-operation? A. I did not. 

Q. Did you, during that conversation, state to him either in sub- 
stance or In haec verba, that although you could not offer any money, 
that there had been money appropriated for this purpose? A, I did not. 


Q. Did you say anything of that character to him during that 


conversation? A, I did not. 
* * 
BY MR. RICHARDS: 

Q. Mr. Wells, with respect to questions asked you as to offers 
of things of value to Mr. Bunch, did you have any further conversation 
with Mr. Bunch on any other occasion in which such offer was made by 
youtohim? A. I did not. 

Q. I'll ask you, Mr. Wells, if during your conversation with Mr. 
Bunch on June 23rd, whether or not you advised Mr. Bunch that your 


| 
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conversation was off-the-record and just between the two of you? 
A. I did not. | 
Q. Did you advise him anything of that kind? A. No, I did not, 
(Whereupon, dopusents were here 
marked Charging Party's Exhibits 
Nos. 17(a) through (@), for 
identification. ) | 
TRIAL EXAMINER: On the record. | 
MR. SCHOOLFIELD: I'd like to see them before ne testifies 
about them, please. 
MR. RICHARDS: I don't know how you proceed here. I presume 
you want the witness to identify the documents before-- | | 
TRIAL EXAMINER: Yes, for my benefit, too. | 
BY MR. RICHARDS: | 
Q. Mr. Wells, I'll hand you what has been marked as Respondent's 
--pardon me--Charging Party's Exhibits 17(a) through (d), and ask you 
if you can identify them, both as to form and to context’ A. Yes, I can. 
Q. What are they? A. These are the accurate transcriptions 
of portions of the colloquy between me and Mr. Bunch, in my Office, 
on June 23rd, 1963. They are the same transcriptions of those portions 
of that conference which were present in the hearing room and copies 
of which were distributed to Counsel at the time that the witness, 
Bunch, was on the stand. And certain portions of the tape were played 
to the witness, Bunch. | 
They are transcriptions of those portions of the ee which were 
read--which were played to him. 
Q. Were these transcriptions prepared under your supervi- 
sion? A. Yes, they were. 
Q. Have you read through the transcriptions so that you can 
testify at this time whether or not the conversations there indicated 


did take place in your office on the 23rd of June, 19637 A. Yes, I 


have. 
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Q. And did these conversations take place? A. They did. 

Q. Now, with respect to the transcriptions, there are the letters 
"Q" and "A" appearing on each. 

Can you tell us what these represent? A. The "Q' refers to the 
voice, or to the statement or question made by Wells. The "A" refers to 
the answer or comment made by Bunch. 

MR. RICHARDS: We offer 17(a) through (d), at this time. 

MR. SCHOOLFIELD: Just a second, please. 

I don't recall reading these. 

MR. WHITTAKER: No objection. 

MR. SCHOOLFIELD: Could I ask the witness a question? 

TRIAL EXAMINER: All right. 

MR. RICHARDS: Could I qualify one thing? I don't think my 
record's complete. 

BY MR. RICHARDS: 

Q. I ask you, Mr. Wells, if you could identify these transcriptions 
as to whether or not they were accurate-- whether or not they accurately 

reflected what transpired in your office on the occasion in question, 
and I think.the answer was yes. 

And now, I'll ask you, do you--do these transcriptions accurately 
reflect the conversations which took place between yourself and Mr. 
Bunch in your office on June 23rd? <A. They do. 

Q. Your answer to that is, they do? A. Yes, sir. 

TRIAL EXAMINER: Yes, go ahead, ask your question. 


CROSS EXAMINATION 
BY MR. SCHOOLFIELD: 
Q. Mr. Wells, you didn’t transcribe these yourself? A. No, I did 
not. 


Q. But after--but after they were transcribed you read them through 
and checked them with the tape, or your memory, or how did you do it? 
A. I've forgotten the date, but the date Mr. Bunch was on the stand here, 
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in the afternoon, and the attempt was made to play this eat tape 
cut by a diamond stylus, to him, you'll recall that there was a recess, 
and the next day Mr. Levy testified. 

That evening, before Mr. Levy testified, Mrs. MeFarland, my 
secretary, played the--I played the magnetic tape which was taken from 
the stylus tape. I listened while she took it off in shorthand. She typed 

it up. I then listened again, to check her, after it had been typed. 

MR. SCHOOLFIELD: All right, sir. ! 

I have no further questions on this. We understand! that this has 
been offered--for what purposes has this been offered? | 

MR. RICHARDS: For all purposes. | 

MR. SCHOOLFIELD: I, of course, object. 

TRIAL EXAMINER: I will permit it-- 

Well, as I indicated, if there's anything in there about the purchasing 
of testimony stuff, I'll let that in on the truth and falsity of that. 

Anything else goes to Bunch's credibility, as far 2s I'm concerned. 

MR. RICHARDS: Now, Your Honor-- 

MR. SCHOOLFIELD: We object on materiality, too, but I under- 


stand your ruling. | 

MR. RICHARDS: If Your Honor please, we're offering it not only 
as to Bunch's credibility, as to what--we think it contains in it some 
primary evidence with respect to the motives and operations of 
Respondent here, and we're offering it for that purpose, ‘also. 

MR. SCHOOLFIELD: That, of course, is not proper rebuttal, if 
the Examiner please. | 

TRIAL EXAMINER: You had a chance to put ae on when 

you were putting on your case. 


I'll take it on credibility. 


REDIRECT EXAMINATION | 
BY MR. RICHARDS: | 
Q. Mr. Wells, you were present in the hearing when Mr. Jones, 
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I believe it was Robert Jones, testified in these proceedings? 
A. I believe I was. 

TRIAL EXAMINER: Excuse me. 

Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. 

BY MR. RICHARDS: 

Q. Mr. Wells, this was a Mr. Jones, who, I believe, works for 
Braswell in Oklahoma City, Oklahoma; is that correct? A. Yes, sir. 

Q. Did you have a luncheon meeting with Mr. Jones and Mr. 
Capshaw sometime in September of 1963? A. Yes; on September 
10th, 1963. 

Q. During the occasion of that lunch, did you offer Mr. Jones a 
job or offer to assist him in obtaining ajob? A. I did not. 

Q. Did you tell him you would get him a job from Santa Fe or 
Santa Fe Trails? A. No, sir; I did not. 

Q. Did you tell him that you would:help him get a job at 

Trans-Con? A. No; I did not. 

Q. Did you offer Mr. Jones anything of value? A. I did not. 

Q. Or on any other occasion? A. I did not. 

MR. RICHARDS: That's all. 

MR. SCHOOLFIELD: All right. 


RECROSS EXAMINATION 
BY MR. SCHOOLFIELD: 
Q. Mr. Wells, did you say that you would, or the Teamsters 


would help to get Mr. Jones a job with afriend? A. No; I did not. 
MR. SCHOOLFIELD: I have no other questions, 
TRIAL EXAMINER: Step down, please. 


(Witness excused.) 


(The documents above-referred to, 
heretofore marked Charging Party's 
Exhibits Nos. 17(a) thru (d), 


were received in evidence.) 
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STATEMENT OF QUESTIONS PRESENTED 


The parties to these cases have stipulated the fol- 
lowing “Statement of the Issues Presented,” J.A. 2. 
This brief is concerned with questions numbered 
3 and 4. 

1. 

Whether substantial evidence on the record considered as a 
whole supports the Board’s finding that Braswell did not intend 
to reach agreement with the Union and engaged in bad faith 
bargaining on and after October 20, 1961, for the purpose of 
avoiding such agreement, in violation of Section 8(a) (5) and 
(1) of the Act. 
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Whether the Board properly concluded that the strike of 
April 23, 1962, was at least partially caused and prolonged by 
Braswell's unfair labor practices and that employees on strike 
since that date are entitled to reinstatement upon application. 


3. 
Whether the Board properly found that Bras- 
well did not violate Section 8(a) (1) and (5) of 
the Act by refusing to produce for the Union’s 


inspection the books and records of Braswell Motor 
Freight Lines, Inc., the parent corporation, and 
J. V. Braswell, its president and principal stock- 
holder, upon the claim of Braswell Freight Lines, 
Inc., the subsidiary corporation, that it was unable 
to pay the wages asked by the Union. 


4. 

Whether the Board erred (1) in failing to find 
that Braswell’s (a) unilateral abolition of over- 
time pay and (b) unilateral lowering of wages 
constituted violations of Section 8(a) (1) and (5) 
of the Act, and (2) in failing to order Braswell to 
reimburse employees for losses resulting from said 
unilateral actions. 

5. 

Whether the Board erred in granting the General Counsel’s 

motion to reopen the record. 
6. 
Whether the Board erred in admitting evidence at the reopened 


hearing over Braswell’s objection that it was not newly discov- 
ered. 


INDEX 


Statement of Questions Presented 
Jurisdictional Statement 
Statement of the Case. 
Summary of Pertinent Facts 
Background 


Union Attempts to Bargain 


The Pre-Strike Request 
The Post-Strike Meetings 
The Refusals to Justify Poverty Plea 
The Unilateral Abolition of Premium Pay 
Statute Involved 
Statement of Points 
Summary of Argument 
Argument 


_ The Refusals to Produce Financial 
Records Violated §8(a) (5) 


. The Abolition of Premium Pay 
Violated §8(a) (1) and (5) 


. The Appropriate Remedy 


Conclusion 


TABLE OF CASES 


Boston Herald-Traveler Corp. v. NLRB, 
223 F.2d 58 (C.A.1) 


Boulevard Storage and Moving Company, 
152 NLRB No. 51 (1965) 


Fibreboard Paper Products Corp. v. NLRB, 


379 U.S. 203, 215-216 
*Industrial Union, ete., v. NLRB, 
320 F.2d 615 (C.A. 3, 1963) 


*Local 745, etc., et al. v. NLRB (Empire 
Terminal Warehouse Co. App. D.C. 
, 61 LRRM 2065 (C.A.D.C. 1966) 


NLRB v. Andrew Jergens Co., 
175 F.2d 130, 136 (C.A. 9) 


NLRB v. Herman Sausage Co., 
275 F.2d 229, 234 (C.A. 5) 


NLREB v. Intercoastal Terminal, 
286 F.2d 954 (C.A. 5, 1961) 


NLRB v. Item Co., 220 F.2d 956 (C.A. 5) 
NLRB v. Jacobs Mfg. Co. 


196 F.2d 680 (C.A. 2) 


*NLRB v. Katz, 369 U.S. 736 (1962)... 


*NLRB v. Truitt Mfg. Co, 
351 U.S. 149, 151, 152, 153, 154 


*NLRB v. Western Wirebound Co., 
F.2d ...., 61 LRRM 2218 (C.A. 9, 1966) 


NLRB v. Whitin Machine Works, 
217 F.2d 593 (C.A. 4); 108 NLRB 1537 


29 


31 


TABLE OF CASES 


*NLRB v. Yawman & Erbe Mfg. Co., 
187 F.2d 947 at 949 (C.A. 2) 


NLRB v. Yutana Barge Lines, Inc., 
315 F.2d 524, 529-530 (C.A. 9) 


Taylor Forge & Pipe Works v. N.L.R.B., 
234 F.2d 227 (C.A. 7) 


AUTHORITIES CITED 
Labor Management Relations Act of 1957, 
as amended, 29 USC §160(e) and (f) 


National Labor Relations Act, as amended 
Section 7 eee Senne eae 26 


Section 8(a) (1)... 3, 26, 28, 35, 38 
Section 8(a) (5)..... coun , 26, 28, 35, 38 
Section 8(d) occ. : 


*Cases or authorities chiefly relied upon are 
marked by asterisks. 


In The 


United States Court of Appeals 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 
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TEAMSTERS LOCAL UNIONS 745, et al., 
Petitioners, 
v. 


NATIONAL LABOR RELATIONS BOARD, 
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BRASWELL Motor FREIGHT LINES, INC., 
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Vv. 


NATIONAL LABOR RELATIONS BOARD, 
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ON PETITIONS TO REVIEW AN ORDER OF 
THE NATIONAL LABOR RELATIONS BOARD 


BRIEF FOR PETITIONERS 


JURISDICTIONAL STATEMENT 


These consolidated cases are petitions to review 
an Order of NLRB issued on July 30, 1965, against 
Braswell Motor Freight Lines, Inc., Braswell 


2 


Freight Lines, Inc., and J. V. Braswell (herein 
“Braswell’’), 154 NLRB No. 20; J.A. 122-134. 


Unions,’ the charging parties before NLRB, are 
the Petitioners here in No. 19,558, seeking review 
of the NLRB Order only in so far as the Board 
failed to require Braswell to take the affirmative 
action which Union sought, i.e., reimbursement of 
employees, and production of financial data neces- 
sary to bargaining. 


Braswell, Respondent before the Board, and Peti- 
tioner here in No. , seeks to set aside the 
Board’s Order which requires Braswell to post 
notices, reinstate striking employees and bargain . 
with the Unions. 


NLRB has filed a cross petition, seeking enforce- 
ment of its Order against Braswell; and an Answer 
to our petition, seeking to justify the Board’s fail- 
ure to grant the remedy which we sought. The 
petitions have been consolidated, since they arise 
from a single proceeding before NLRB. 


Jurisdiction is under §10(e) and (f) of the Labor 
Management Relations Act of 1947, as amended, 
29 USC §160(e) and (f). 


1 Local Unions affiliated with the International Brotherhood of Teamsters 
eee as follows: Local 745, Dallas, Texas; Local 47, Fort Worth, Texas 
Oklahoma City, Oklahoma; Local 523, Tulsa, Oklahoma; Local 
270, Mast Orleans, Louisiana; Local 5, Baton Rouge, Louisiana; Local $68, 
Shreveport, Louisiana: Local 667, Memphis, Tennessee: and Local 891, Jackson, 
Mississippi. They are referred to collectively throughout this brief variously 
as “Petitioners,” “Teamsters,” or “Unions.” 
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STATEMENT OF THE CASE 


Upon conventional unfair labor practice pro- 
ceedings the Board found that Braswell had vio- 
lated §8(a) (1) and (5) of the Act, (J.A. 122ff 
at 131). The basic violation found by the Board 
was that Braswell “. .. resolved . . . not to reach 
agreement or sign a contract with the Union and 
entered into . . . collective bargaining negotiations 
with this fixed purpose and intention.” (J.A. 123). 
Redundant evidence supported the Board’s find- 
ing that J. V. Braswell determined “that he would 
never sign another contract with the Teamsters” 
(Ibid); that Braswell sought to goad the Union 
into calling a strike; and that in addition to main- 
taining an unswerving resolve not to sign a new 
contract with the Teamsters, “ (Braswell) ... ex- 
pected and wanted the Union to strike .. .,” J.A. 
125, so that he could replace the strikers and rid 
himself of the duty to bargain with the Union.’ 


The Board concluded that Braswell “did not ful- 
fill the obligation to confer in good faith with the 
representative of their employees with respect to 
wages, hours, and conditions of employment and 
thereby violated §8(a) (5) of the Act.” (J.A. 129). 
The Board further found that the strike of Bras- 
well employees was “. . . caused and prolonged by 
(Braswell’s) unfair labor practices, . . . and that 
strikers . . . are entitled to reinstatement.” (J.A. 


2See Tr. 2542 lines 23ff: Where Braswell’s chief negotiator admitted the 
plan to “wait until this year (from the inception of the strike) is over and 
we've got a letter going to them that we no longer recognize them, an 
then your truck line is your own... .” 
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129). The Board accordingly ordered Braswell to 
bargain, reinstate the strikers and post compliance 
notices, but did not order recompense to employees 
who had lost premium pay for overtime, and did 
not order the production of relevant financial 
records. 


We leave to the Board, and its brief, the detailed 
summary of the overwhelming evidence which sup- 
ports the above findings. We here outline only such 
pertinent facts and brief chronology as is neces- 
sary to an understanding of our complaints that 
the Board erred in not ordering Braswell to pro- 
duce relevant financial data and make employees 
whole for losses resulting from employer’s unilat- 
eral abolition of premium overtime pay and other 
employee benefits. 


SUMMARY OF PERTINENT FACTS 
Background 


J. V. Braswell owns 99.89 per cent of Braswell 
Motor Freight, Inc., which corporation owns all of 
Braswell Freight Lines. J. V. Braswell is president 


24 The Board (bv a three-man panel) dismissed the original complaint in 
this case, 141 NLRB 1154. (J.A. 32). Petitioness sought review in this Court 
in Docket No. 17,779. Thereafter, the Board obtained remand of the case for 
the purpose of rehearing. See this Court’s Order of September 25. 1963, in 
Docket No. 17,779, granting the Board’s motion, “without prejudice to peti- 
tioners [Unions’} filing a petition to review and set aside the final order of 
the Board.” 

Upon remand, an amended complaint was issued which, in addition to mat- 
ters contained in the original complaint, asserted that Braswell had a fixed 
purpose not to agree to a collective bargaining contract. (J.A. 228ff., at 234). 
Further hearing was held before the same examiner, who issued a “Supple- 
mental Decision and Recommended Order.” recommending that the amended 
complaint be dismissed (J.A. 33-108). All parties excepted, (J.A. 109, 121, 
121¢), and the full five-man Board issued the Decision and Order here under 
review, J.A. 122-134. 
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of both corporations; they have common officers 
and directors. J. V. Braswell is the final authority 
for labor matters for both companies (J.A. 6-11; 
153-178." Prior to 1957 the Braswell system oper- 
ated from Dallas-Houston westward, through El 
Paso to California. In 1957, Braswell purchased 
control of D. C. Hall Company, which operated east 
of Dallas to Tulsa, Memphis, Jackson and New 
Orleans. Shortly after the purchase of control of 
Hall, the name of the acquired company was 
changed to Braswell Freight Lines, Inc. Upon over- 
whelming evidence summarized at J.A. Tff, the ex- 
aminer made “a finding that Respondent Motor 
Freight, Respondent Freight Lines and Respondent 
J. V. Braswell constitute a single employer. They 
jointly are one economic enterprise and are the 
‘employing industry’ which the Act seeks to regu- 
late. The facts . . . show clearly not only the essen- 
tial ownership and control, but a degree of integra- 
tion which, even in Respondents’ business opinion 
as set forth in the I.C.C. hearings, make the Re- 
spondents in fact a ‘single system’ and a ‘single 
enterprise’.” (J.A. 11).7* 


When Braswell acquired Hall it also acquired 


20 The references to the joint appendix preceding the semicolon are to the 
findings of the Board, or its trial examiner. Those succeeding the semicolon are 
to the testimony or exhibits. 


2c Although respondents at early stages of the proceedings before the Board 
disputed the integrated nature of the respondents’ system, and insisted that 
they were separate and distinct entities, J.A. 432-442; apparently this conten- 
tion now has been abandoned. (See Braswell's exceptions, J.A. 121ff. which 
make no reference to these findings.) In any event, the Examiner's detailed 
factual findings at J.A. 6-11, clearly support his conclusion that the respond- 
ents are a “single enterprise.” See cases cited at J.A. 10, fent. 2. 
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Hall’s agreement with the Teamsters (J.A. 115267) 
Braswell thereafter many times reiterated that 
when the Teamsters’ area contract expired he would 
never sign another union contract (J.A. 123-126; 
OS1ff, 633ff, 674, 678, 681). 


The Union contract was to expire January 31, 
1961. Anticipating this, Braswell withdrew from 
the employers’ association which traditionally ne- 
gotiated the area contract; and put unions on notice 
that this union contract was cancelled as of Jan- 
uary 31, 1961. (J.A. 127; 182, Cf. J.A. 550). 


Although Union’s majority status was over- 
whelming (J.A. 13-14; 151, Tr. 152-223), Braswell 
withdrew recognition from the Union, advising that 


it questioned Union’s majority and instituted NLRB 
proceedings to fragment the established area bar- 
gaining units into seventeen separate units. (J.A. 
555). 


On the eve of the NLRB hearing, Braswell with- 
drew its seventeen NLRB petitions and acknowl- 
edged unions’ valid majority representation status 
(J.A. 124; 151, 186) ; yet failed to respond to unions’ 
invitation to bargaining meetings (G.C. 6(f); 
6(g)). Only after the industry contract had been 
settled did Braswell, on February 1, 1961, meet 
with union negotiators. 


Meanwhile, Braswell was posting bulletins derog- 
atory of union (G.C. Ex. 10(c); (e); (j)) and giv- 
ing every evidence of intention to avoid the bargain- 
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ing process. Braswell’s terminal managers were or- 
dered to: 


“Continue your personal contacts with your 
people whenever possible . . . Post all articles 
from newspapers casting a reflection on the 
union in general and the teamsters in particu- 
lar ... Any employee that does not want to 
work for Braswell Freight Lines is subject to 
immediate permanent replacement.” (J.A. 238) 
(Emphasis added).?° 


Union Attempts to Bargain 


Although Braswell representatives met with 
union agents on and after February 1, 1961, Bras- 
well took a series of unilateral actions with respect 
to employment conditions, viz: The union steward 


system was abolished; > union agents were denied 
access to company terminals; ‘the established 
grievance machinery was terminated; * the check- 
off, which had been in effect for 10 years, was 
abolished; * the union was no longer accorded the 


20 Again, in G.C. 27; J.A. 240, the instructions on January 9, 1961, were: 
. that we continue operations as before, except on a more moderate 
scale...” 
The “operations” referred to were obviously the anti-union operations specified 
in previous bulletins. 


a J.A. 484; G.C. Ex. 10(d), which sets out in a teletype to all terminal 
managers: 

“The following instructions are from Mr. Schoolfield and are authorized by 
Mr. J. V. Braswell. These instructions are in effect until further notice . . - 
do not permit union agent free access to your dock and do not recognize union 
steward. Do not send copy of warning letters to the union. If you have any 
questions regarding the above instructions call Wilson at Dallas Terminal: 
Hensley, El Paso. Stop deducting union dues. Continue paying health and 
welfare payments as in the past. All except Mr. Hensley personally acknowledge 
this message and post on your bulletin board.” 


4G.C. Ex. 10(d), J.A. 484-485. 
SJ.A. 484ff; G.C. Ex. 10(d). 
6 Ibid. 
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courtesy of receiving copies of “warning notices” 
and disciplinary actions; 7 and work rules were 
unlaterally changed.° These activities were wholly 
consistent with Braswell’s earlier statement that 
“he expected the union to strike and he wanted them 
to... the only way to beat the Union was to keep 
operating ...” (J.A. 124; 643ff). 


As the Board specifically found, the ‘“‘testimony 
clearly establishes that, at least from 1957 to the 
fall of 1960, Braswell maintained a firm and un- 
swerving resolve not to sign a new contract with 
the Teamsters, and in this connection, expected 
and wanted the union to strike,” (J.A. 125). 


Braswell’s continued determination not to sign 


a contract is evidenced by his statements to that 
effect made to Henniger and Hawkins in April 1962 
(J.A. 125; 674, 678) and corroborated by similar 
statements by Braswell’s supervisors Bunch, Mc- 
Queen, and Smith to Hatley, Stevenson, and Bray 
in April of 1962 and February of 1963 (J.A. 681, 
668, 671). They all support the Board’s conclusions, 
“that Braswell never intended to sign a contract 
with the Union in the instant case.” (J.A. 126). 


Braswell himself did not meet with the union, * he 
appointed a committee made up of Schoolfield, Wil- 


7 Ibid. 

8 G.C. Ex. 10(g). 

9 Braswell did give his personal attention to the unions’ proposal to the 
extent of cutting the proposal to pieces. Schoolfield acknowledged, J.A. 1012, 
that when he saw Braswell’s excisions from the union proposal he exclaimed: 
“My God, you've cut "em to pieces...” 
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son, and Skidmore who met with union negotiators 
on various dates beginning February 1, 1961, to 
the time of the NLRB hearing (J.A. 15ff). This 
“bargaining committee” went through the forms of 
bargaining, while posting a series of bulletins at- 
tacking the integrity and worth of the labor organi- 
zation with which it was pretending to bargain, 
’and undercut the bargaining representative by 
polling the employees (J.A. 485-486). The “bargain- 
ing” in which respondents engaged during this 
period consisted of advancing “proposals” provid- 
ing less employee benefit than that prevailing in 
the area; indeed, less than had been provided in 
the expired contracts. "Meanwhile unions made 
further concessions, * while respondents made 
“proposals which moved away from the compromise 
position which the unions were suggesting.”” 


As we demonstrate in more detail below (pp. 
15ff) the claim was reiterated that Braswell 
Freight Lines was financially unable to pay the 
wages requested; yet unions’ requests for support- 
ing data from all respondents was repeatedly re- 
fused.’* And on March 26, 1962, employer abolished 
the time and one half for overtime and thereafter 
paid only straight time for overtime.'” 


10G.C. Ex. 10(c), (e), (j)- 

1. Compare G.C. Ex. 5(a), (b), (c), and (d) with G.C. Ex. 8(a), (b), (c), 
and (d). J.A. 187-197. 

12 J.A. 334, 340, 346, 363, 366, 503, 504, 508. 

139 Compare G.C. Exs. 8(a), (b), (c) and (d). J.A. 187-193; 193-195: 195- 
196-B; 197-199. 

194 J.A, 15-21. 

138 J.A. 21-26, 
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The Pre-Strike Request 


The abolition of time and one half for overtime, 
and the refusal to produce relevant records from 
the parent company in support of the poverty plea, 
were matters, among others, which unions protested 
in a letter to Braswell dated April 17, 1962. (Ex. 
G.C. 9(h), J.A. 209-14). By this letter unions sought 
bargaining to avoid a strike. The letter begins: 
J.A. 209: 


“In an effort to avoid a strike * * * I take this 
means to set forth the pertinent facts, and to 
draw them to your personal attention as the 
final authority with regard to labor relations 
in * * * the entire Braswell system.” 


The letter then reviews certain meetings of the 
parties and asserts that employer 


“has failed to bargain collectively as required 
by the statute in the following particulars.” 
J.A. 210. 


There follows lengthy specification including par- 
ticularly: 


“(2) Braswell has consistently claimed its in- 
ability to pay the wages sought by union—has, 
indeed, asserted that it is necessary to cut 
wages, and impose economies by depriving 
employees of premium overtime pay and other 
benefits. Union has countered by repeated re- 
quests to inspect Braswell’s books (including 
those ofthe entire ‘Braswell System’ i.e., 
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Braswell Motor Freight Lines and Braswell Freight 
Lines) to ascertain the basis and bona fides of 
Braswell’s assertion of poverty. This request is 
here reiterated. We respectfully request immediate 
inspection of all pertinent data in financial records 
of the Braswell system—particularly in the light 
of formal representations and sworn testimony 
given by Braswell representatives and officers of 
Braswell’s system to the Interstate Commerce Com- 
mission in Docket MC-1968 Sub. No. 73, where 
Braswell and his agents represented;” J.A. 211. 


There follows lengthy specification of testimony 
before ICC as to inter-company transactions. The 
letter then relates instances of individual bargain- 
ing, unilateral changes in conditions, and other in- 


dicia of bad faith, lists names of persons discrim- 
inated against, and protests the denial of the griev- 
ance procedure. 


The letter concludes; J.A. 214: 


“The above activities of Braswell have been 
continued over a period of more than a year. 
They have resulted in two near-unanimous 
strike votes. Still union has counseled 
employee restraint, in the hope _ that 
Braswell might be persuaded to utilize 
the bargaining process in good faith, abandon 
its unfair labor practice and thus avoid strike. 
To date we have been wholly unsuccessful, and 
the employees’ patience is at the breaking 
point. Accordingly, unless the information here 
requested is made available, proper action is 
taken to remedy the above discriminations, and 
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employer meets and engages in good faith col- 
lective bargaining by April 20, 1962, your em- 
ployees will strike in protest against the 
above specified unfair labor practices. We 
await your prompt response.” J.A. 214, Em- 
phasis added.) 


The letter was ignored. Schoolfield testified that 
when the letter came to his attention he figured 
“we (Braswell) had made our bed * * *.” That it 
was useless to talk to the union because of the na- 
ture of the letter. I certainly did think it was use- 
less to talk to the union.” (J.A. 497, Cf. J.A. 219). 


Accordingly, neither Braswell nor Schoolfield 
replied to the union request which had advised that 
union was 


“In the hope that Braswell might be persuaded 
to utilize the bargaining process in good faith, 
abandon its unfair labor practices, and thus 
avoid strike,” 


and had specifically stated, inter alia 


“* * * unless * * * employer meets and engages 
in good faith collective bargaining by April 20, 
1962, your employees will strike * * * We 
await your prompt response.” 


When no response was received, the employees 
went on strike on April 23, 1962. The strike is still 
current. 


The Post-Strike Meetings 
A series of meetings occurred during the course 
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of the strike, beginning in June, 1962, and culmi- 
nating in the employer’s “final offer” in August 
(Ex. G.C. 8(d), J.A. 197-199. J.A. 1045-1046, in 
which employer specified twenty items upon which 
it insisted as “musts.” Actually, it developed at 
the hearing from both Schoolfield and Braswell 
that they only actually desired four points: to con- 
tinue the old wage scale, change the arbitration 
procedure, straight time after 40 hours, and “relief” 
on layover time. J.A. 897-898, 1010, 1014, 1016-1017. 
Yet they acknowledge that union was never advised 
in eighteen months of “bargaining” that this was 
what employer really wanted."** Thus to avoid 
agreement employer, actually desiring only four 
items, insisted on sixteen others, many of which 
examiner characterized as items “to which no self- 
respecting union would agree.” (J.A. 105) "° 


The examiner found this to be merely “hard bar- 
gaining” (J.A.105ff). The Board, more realistically 
evaluated it against the context of Braswell’s oft- 
repeated statements that he would not sign a con- 
tract, and rejected the Trial Examiner’s finding 
that Braswell (through Schoolfield) “was willing 
to make concessions in its last proposal if a ‘deal’ 
could be made on wages” (J.A. 106). 


19¢ Actually, union conceded on arbitration, Tr. 2180; JA. 1017 {note that 
Braswell and Schoolfield here corroborate Dixon, whom the examiner had 
disbelieved in the earlier Intermediate Report}, and as Schoolfield admits 
“indicated would give us some relief in reference to lay-over runs,” J.A. 1017. 


130Such as direct payment of welfare funds (thus demolishing the actual 
basis for the traditional welfare plan, abolition of check off, denial of access 
to premises to investigate grievances, “merit” system of wage payments, dis- 
parate payment for similar work. See Exhibits 8(a), (b), and (c), J.A. 187- 
196B. Compare “final offer” of August, 1962, Ex. 8(d), J.A. 197. 
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Thus the Board was unwilling to follow its exam- 
iner in absolving employer of its duty to bargain 
on employer’s counsel’s testimony at the hearing 
that the company had been “willing to make con- 
cessions in its last proposal if .. .” Instead, the 
Board looked to the record which showed no such 
concession; and to the contrary showed adamant 
insistence on twenty items; though only four were 
sought."** 


We backtrack now to detailed specification of 
relevant facts concerning the refusals to justify 
poverty claims, and the unilateral abolition of pre- 
mium pay. 


The Refusals to Justify Poverty Pleas 


Braswell, [i.e., Braswell Freight Lines, Inc., Bras- 
well Motor Freight Lines, Inc., and J. V. Braswell, 
an individual, all respondents before the Board] 


“constitute a single employer.”* They jointly are 
one economic enterprise and are the “employing 


13 We do not here detail the many other indicia of bad-faith bargaining 
which occurred during these meetings. The Board's examiner, although acknowl- 
edging that the case was close, (Tr. 1384 “When I wrote that part of the report 
I had some doubts”; Again at Tr. 1391 “My findings were touch and go on 
this phase . . .”) originally found no refusal to bargain on the narrow issues 
presented by the original complaint, J.A. 14-30. 

The broader issues added in the amended complaint resulted in the Exam- 
iner’s conclusion that Braswell engaged in “hard bargaining” rather than bad- 
faith bargaining.” He distinguished between the two bv “resort to matters 
apart from the negotiations or proposals themselves . . . to determine intent.” 
(J.A. 105). Yet he failed to note the very intent which he elswhere found 
(.A. 105ff). 

The Board’s unanimous decision notes the redundant evidence of that intent, 
and evaluates Braswell’s conduct in the light of this intent. 


14 J.A. 10. The former, or “subsidiary” operates East and North of Dallas- 
Fort Worth, Texas: the latter, or “parent” operates West of Dallas-Fort Worth 
to Los Angeles. Braswell as an individual, owns 99.89% of the stock of 
“parent,” which, in turn owns all the stock of “subsidiary.” J.A. 6. 
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industry” which the Act seeks to regulate. The rec- 
ord shows not only the essential ownership and con- 
trol but an integration resulting in a “single sys- 
tem” and “single enterprise.” These facts, and 
detailed subsidiary findings in support, by the 
Board’s Examiner (J.A. 6-11, 153-178), are not sub- 
ject to challenge for they are established by Bras- 
well’s admissions and Braswell’s agents’ assertion 
before I.C.C.* As the Examiner found (J.A. 11) 
“J. V. Braswell controls the books of all, and the 
decision (as to the availability of the enterprises’ 
books) is his to make.” 


From February, 1961, forward, Braswell nego- 
tiators insisted that the subsidiary, Braswell 


Freight, “had been continuously losing money in its 
operations and was unable to pay the wages re- 
quested by the union.” (J.A. 15). 


Throughout the negotiations the Braswell negotia- 
tors resisted the Union’s wage and other economic 
demand, consistently asserting that Braswell 
Freight “could not afford to meet them.”"* 


15 See J.A. 153-178. 


16 At the hearing it was proved by Braswells own filings with ICC that 
this was false. For until certain inter-company transactions in 1960 both parent 
and subsidiary actually showed a profit. ; 

See ICC testimony, G.C. Ex. 3(d) (2), p. 322, which, over most of this 
four-year period, shows an operating ratio of less than 100%. i 

In the negotiations Schoolfield was asserting poverty, and was presenung 
to Skiles ICC filings which, on their face showed an operating loss for sub- 
sidiary of approximately $160,000.00 in the first 9 months of 1960. (Respond- 
ents’ Ex. 3(e), p. 5.) f 

As of that time union was able only to discover that there was some kind 
of an inter-company transaction by which parent leased trailers to subsidiary 
for an “agreed” monthly rental, varying from $8,000 to $14,000 per month; 
(G.C. 3(d) (1) ICC Record, pp. 43, 45, 59, 72; G.C. 9(c), Fed. Court trial, 
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Union, of course, had no way of then knowing 
whether the poverty assertion was justified unless 
supporting data could be inspected. Accordingly, it 
requested access to relevant records. As of that 
point, the facts are accurately recited by the Trial 
Examiner at 141 NLRB p. 1161ff; J.A. 16, 17: 


“... the Union, in response to Respondent Bras- 
well Freight’s assertion of inability to pay, has 
insisted and continues to insist that the books 
of all Respondents be made available for in- 
spection. 


“Schoolfield told the Union that he was trying 
to negotiate a contract for Braswell Freight 
Lines and not for any other company. He re- 
fused access to the books or records of Braswell 
Motor, or J. V. Braswell, but told the Union 
that it could have complete access to the books 
of Braswell Freight at any time. The union did 
not accept their offer... 


“.. but has instead continued to demand the 
books of all. It is the Union’s and the General 


pp. 102, 115.) and that this transaction was not on the same basis as would be 
a rental to a third party. G.C. 3(d) (1), p. 44. 

But at the hearing it was for the first time disclosed that “there came a 
time then that lease arrangements were discontinued and the trailers became 
the property of Freight Lines rather than Braswell Motor Freight.” (J.A. 429) 
The exact time of the transaction is not in this record; but it is shown (Tr. 
622): “I don’t remember the exact date. It's reflected in the books, I think 
in the last part of last year.” 

The trailers were “sold” by parent to subsidiary “for the undepreciated book 
value that was on Braswell’s books” (Tr. 623, lines 17ff). The record does 
not disclose the exact amount, but “if was something over—something over 
Six hundred thousand dollars.” (Tr. 623, line 5). Braswell’s own accountants 
testimony discloses that to investigate the transaction would require inspec- 
tion of the parent's books. (J.A. 429). 

It thus appears that the subsidiary’s asserted loss of approximately 160 
thousand dollars was actually a $440,000 profit. No one could be absolutely 
sure without a look at parent’s 
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Counsel’s position that, not only are the three 
Respondents one employer who must jointly, 
therefore, produce their records, but that it is 
impossible by an examination of the books of 
the subsidiary alone to determine the honesty 
and realiability of the plea of inability to pay. 
On this last point there was testimony by certi- 
fied public accountants.” 


Union’s insistence on examination of books of 
parent was based on accountant Skiles’ advice, after 
he had examined the ICC records as to both com- 
panies, “that, since a parent and subsidiary were 
involved, it would be difficult to give a definite opin- 
ion about the operation of one company without 
seeing the books of both. This he attributed to the 
fact of possible intercompany transactions ‘... that 
would have to be looked into more closely in order 
to determine whether there was an equitable alloca- 
tion of various items as between the two companies.’ 
He listed certain examples of intercompany trans- 
actions, such as rents on common equipment, officer 
salaries, advertising, common offices, and the like. 
His examination of the I.C.C. reports of the two 
companies indicated to him that such intercompany 
transactions existed in the two companies. He con- 
cluded, and reported to his client, that the original 
records of both companies would need be available 
to determine the fairness of allocations and ultimate 
ability to pay wages.” J.A. 17; 289 ff. 


At the hearing, Mr. Braswell himself testified 
that in hiring new managers it was necessary that 
they become familiar with books and records of 
both parent and subsidiary. Tr. 2182. 
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On the above facts the Board’s Examiner con- 
cluded; J.A.11: 


“The main issue is the legal availability of the 
enterprises’ books. A plea of poverty in bar- 
gaining needs truthful support for perhaps 
only in that manner may a union be convinced 
of the reasonableness of Respondents’ position, 
and a strike obviated by a reduction or with- 
drawal of demands. In this way, not only are 
the employees’ right to bargain intelligently 
given full scope, but the public interest is pre- 
served by the possible elimination of a labor 
dispute. This result is not only desirable but 
practicable in implementation. J. V. Braswell 
controls the books of all, and the decision is 
his to make. Upon proper demand, and in 
proper circumstances, I find that the records 
of J. V. Braswell and the parent Braswell Motor 
Freight are available as a matter of law on a 
plea of poverty by the subsidiary. 


But the examiner found that union’s failure to lay 
a proper foundation for the request for the records, 


invalidated the request, and justified the refusal to 
produce the records. 


The examiner failed to note the undisputed evi- 
dence that the reason for the refusal to produce 
the records was, as Braswell testified, J.A. 383: 


“I did not want the Teamsters in there checking 
my records and finding out what I paid for 
trucks,” trailers, advertising. A lot of that is 


17 Braswell’s desire to keep this transaction secret is understandable in the 
light of the record testimony that the subsidiary’s conversion from profit to Joss 
was simultancous with the inter-company book transaction by which title to some 
200 trailers was transferred from parent to subsidiary and the latter was charged 
“book value”; though Braswell could only testify: “At book value, I believe 
that is right, now. I am not no bookkceper##*” J.A. 385, 
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confidential. They represent my competitiors. 
They would give the information to my com- 
petitors,'* what we pay wages. We’ve got con- 
tracts with other labor unions, and I didn’t 
want them in my records checking. That is the 
reason.” 


The examiner while not noting or passing on the 
validity of the expressed reason for refusal of in- 
spection, held that since he concluded that union 
had not (1) first gone through the records of sub- 
sidiary, and (2) “properly put employer on notice 
that it suspects the employer’s records or ac- 
counting techniques” (J.A. 21); the employer is 
justified in refusing the records. The failure to 
erect the predicate as “a foundation for its demand 
for a look at the books” (J.A. 20), and the union’s 


failure to “properly frame the issue or otherwise 
lay a foundation by a preliminary search of the 
subsidiary’s books” (J.A. 20) was held to justify 
Braswell’s refusal to produce these books. 


The examiner failed to note that union had 
actually charged that employer’s accounting tech- 
niques were suspect. Specifically, union counsel 
charged in July, 1961, (G.C. Ex. 9¢, p. 146) : “***the 
significant thing about the way they have inte- 
grated the operation is that they have set up pro- 
cedures whereby the two companies agree with each 
other and they set their own rental rates, they set 
their own procedure for interchanging as to who 


17a This reason was never asserted to union. Had it been it could have been 
met with safeenards against such disclosure. There is no indication that union 
intended any disclosure. 
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will get what portion of the revenue, it is not an 
arms length transaction, because of that you see 
this tremendous profit by one company and the so- 
called loss by the other company, and this is used 
as an excuse for not signing this contract.” More- 
over, in union’s letter of April 17, 1962, preceding 
the strike, union wrote to Braswell; Ex. G. C. 9-H; 
J.A. 209 at 211. 


“We respectfully request immediate inspection 
of all pertinent data in financial records of the 
Braswell system—particularly in the light of 
formal representations and sworn testimony 
given by Braswell representatives and officers 
of Braswell’s system to the Interstate Com- 
merce Commission in Docket MC-1968 Sub. No. 
73 where Braswell and his agents represented:” 
[There follows lengthy specification of Re- 
spondents’ testimony. See J.A. 211-212.] 


The letter was ignored. 


The Unilateral Abolition of Premium Pay 


The workers with whom we are here concerned 
have been receiving premium pay for overtime for 
more than 25 years. Federal Statute requires time 
and one half premium after 40 hours for most 
American workers." While truckers are exempt 
from that statute; similar, or even more advant- 
ageous benefits, had been enjoyed by trucking em- 
ployees under Teamsters contracts for a genera- 
tion. (J. A. 334). 


1 Fair Labor Standards Act 29 USC 201 et seq. 
19 29 USC § 213(b) (1). 
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Braswell proposed to eliminate this premium pay 
for overtime. Union opposed the elimination,”° and 
in response to Braswell’s poverty plea sought in- 
spection of Braswell’s books and records. We de- 
velop elsewhere the relevant facts regarding the 
relevant books and records. (Supra, pp. 14 ff). Here 
it is sufficient to note that which both the Board 
and the Examiner ignored; that Braswell’s chief 
negotiator admitted (J.A. 1026): “We had a bar- 
gaining session on it (premium pay). We dropped 
it, and then about a year later picked it up again.” 
(Emphasis added)” 


Braswell “picked it up again” by letter of March 
5, 1962, in which employer stated that premium 
pay for overtime would be abolished on March 19, 


Ex. 9(e); J.A. 206.77 A bargaining session was held 


20 See J.A, 21, 22, where the Examiner found: 

“From the beginning of negotiations, Respondent Motor Freight insisted 
that it was unable to meet the Union's wage demands and asked for other 
economic relief. In the Company's first proposal of February 10, 1961, for 
example, it offered to continue the old wage rates, and asked that certain 
employees be paid on a straight time basis for hours in excess of 40. 

“On April 11, 1961, a year before the alleged unilateral abolishment of 
overtime pay, Respondents’ attorney sent a letter to Dixon, the Union's 
chief negotiator, and asked for a bargaining session to discuss what he 
called ‘two very important subjects.’ One of the subjects was the abolish- 
ment of overtime pay. The parties held a meeting on April 21, 1961, as 
requested by Respondent, and the Company's proposal to abolish premium 
pay was discussed. The Union opposed the proposal, and to the Com- 
pany’s claim of inability to continue the premium payments, again countered 
with a demand for inspection of the books of the parent company and 
J. V. Braswell.” 

21 This admission was obviously overlooked by the Examiner when he found, 
J.A. 105, that “. . . the company never abandoned its overtime proposal . . .” 


22 The self-serving recitals in this letter that the parties had repeatedly dis- 
cussed this problem... .” if true at all, referred to discussions at least a year 
earlier at which time Braswell “dropped it." See note 21, supra. The Ex- 
aminer's finding, J.A. 21, 22, and reiterated in the second Int. Rept., J.A. 97, 
that “. . . the subject of elimination of overtime had been on the table for a 
year before the Company took action . . .” is thus erroneous, and contrary to 
Schoolfield’s admission that “we had a bargaining session on it, we dropped it, 
and then about a year later picked it up again.” J.A. 1026. 
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March 19, 1962,7> when the company’s proposal to 
eliminate premium pay for overtime was discussed. 


The Board’s Examiner found with respect to this 
meeting only that; J.A. 22: 


“The parties actually met on March 19, 1962, 
and discussed the Company’s proposal. The 
Company had not discontinued overtime on the 
19th as indicated in Schoolfield’s letter but the 
Union was advised in the meeting that it had 
been delayed until March 26. The Company 
put forward its arguments of economics and 
efficiency on the issue and asked for a counter- 
proposal. The Union’s reply to the proposal 
was an offer of a guaranteed 44-hour week with 
no overtime after 40 hours, but it coupled its 
offer to a demand for an increase in basic wage 
rates over the old contract rates of about 20 
cents an hour. Respondent again argued its 
financial inability to meet the Union’s demands, 
and the Union again asked for the books and 
records of all Respondents. The meeting ad- 
journed after the company negotiators had in- 
dicated that the Union’s proposal was not eco- 
nomically feasible, but had agreed to study it 
and advise the Union.” 


A fair summary of the events of this March 19 
meeting, based on the testimony of employer’s ne- 
gotiator Schoolfield, and union negotiator Dixon 
(J.A. 334ff; 461ff) would disclose that after discus- 
sion of previously made “proposals,” including the 
Braswell proposal of February 5, which had in- 


29 The session was originally set for March 17; but was postponed to March 
19, the very day the elimination was threatened. J.A. 22. 
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cluded a wage increase, as a part of a package which 
included onerous “non-money” items,* employer 
insisted on the necessity of immediate abolition of 
premium overtime pay. Union objected, pointing 
out that if employer could afford the wage increase, 
ostensibly offered in its February 5 proposal (Ex. 
8(c), J.A. 195), it could certainly afford (in the 
light of the employee’s rejection of the wage in- 
crease) to continue presently existing wages, in- 
cluding premium pay for overtime, at least pending 
culmination of the bargaining process. However, 
employer continued to insist that overtime prem- 
ium be abolished forthwith (J.A. 462ff). 


Dixon’s and Schoolfield’s versions of the meeting 
thereafter are not in conflict, but, rather, comple- 
ment one another. Schoolfield testified that Bras- 
well then requested a counterproposal, and the 
unions proposed an increase in the basic, straight- 
time hourly rates, abolishment of overtime, and a 
44-hour guarantee. (J.A. 462). The Braswell nego- 


24 As to nonmoney items the employer proposal was grossly substandard— 
even when judged against the 1958-1961 expired contract. J.A. 180-Aff. It pro- 
posed a cumbersome, unwieldy arbitration procedure which would have been 
more expensive to both employer and union than that which had been in cffect 
and which union sought to continue. The employer also proposed that there be 
no check-off (G.C. Ex. 8b, p. 2, 97, J.A. 1©-A): that a Board election be re 
quired of all new terminals or branches, regardless of the appropriate effect 
of the law of accretion (J.A. 194-A, $8); to refuse to protect by contract the 
employees in the event of a sale (J.A. 194-A, $9): to require all union agents 
to get clearance prior to entering the employers premises even when the agents 
were servicing the contract and the employees (J.A. 194-A, $10): unilateral 
control of the ground rules for transfer of employees when there is a new 
terminal or branch (J.A. 194-A, §13); refusal to protect employees by some 
form of a subcontract clause (J.A.194-B, 915). All of these proposals were 
more stringent upon the employees and the unions than the expired contract, 
and a fortiori, were even more substandard under the already effective new 
contracts with the industry. (Compare G.C. Exs. 5a, b, ¢, d, and G.C. Exs. 8-2, 
b, c,d). The employer never relented from any of these unrealistic proposals. 
(G.C. Ex. 8d, 96, 7, 8, 9, 10, 11). See J.A. 193-195. 
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tiators indicated a need to “put pencil to paper” in 
order to study the proposal, and upon this note the 
meeting adjourned. (J.A. 464). 


Union witness Dixon testified that the company 
declared a financial need to cut off premium pay. 
(J.A. 334). The unions requested the books and 
records of all the respondents to substantiate the 
claim, and the respondents refused. (J.A. 335). 
Then, to the apparent surprise of the employer ne- 
gotiators (J.A. 374), the union made a proposal 
which eliminated overtime while increasing the 
basic, straight-time rate. (J.A. 334). Specifically, 
Dixon stated: 


“We offered the Company a proposal to settle 
the question that they had raised in connec- 
tion with overtime pay after 8 and after 40. 
While telling them that we didn’t agree with 
their position at all, since historically and for 
many years with this Company and with the 
industry we had finally worked the week down 
to 40 hours with time and a half after eight 
hours a day and after 40, that if it could be a 
means of settling the problem with this Com- 
pany, we would agree to a 44-hour week with 
no overtime after 40 at a given rate of pay. A 
flat rate per hour with no overtime. And the 
Company indicated that they would have to 
ee ae proposal and give us an answer. 
TAs A 


The parties discussed the proposal to the point 
management representatives agreed a saving could 
be realized under the proposal. (J.A. 374). How- 
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ever, the employer ostensibly reserved final judg- 
ment, and indicated the proposal would be studied 
and the union would be informed of management’s 
decision (J.A. 464). 


The next day Schoolfield wrote (G.C. Ex. 9g, J.A. 
208) rejecting the union proposal since it “did not 
solve the company’s problem.”’* 


Although the respondents’ asserted reason for 
delay in response to the union’s proposal was to 
take the opportunity to “put the pencil to it” before 
giving a final answer (J.A. 464), Schoolfield admit- 
ted that he made no effort to check with Braswell 
(who determined the overtime schedules) to ascer- 
tain how much overtime was anticipated.” 


Although unions did not agree to the discontinu- 
ance, the premium pay was discontinued on March 
26, four days after Schoolfield’s letter was received. 
The Trial Examiner found its abolition not to be 
“unilateral” and unlawful, J.A. 23. The examiner 
affirmed the legality of the abolition of premium 
pay on three grounds, viz: (1) the premium pay 
problem was on the bargaining table since early in 
the negotiations, (2) the union was notified of the 


25 The statement in the Schoolfield letter that the union proposal “was subject 
to agreement on all other union provisions” was out of whole cloth. School- 
field himself did not so testify; and the record testimony (all of which pertain- 
ing to the meeting is noted above) gives no support for this assertion. 


26 Actually some Braswell employees thereafter worked 50, 55 to 60 hours 
per week, as Schoolfield admitted (J.A. 493). The union's proposal applied to 
such overtime at straight-time rates would have resulted in substantial savings 
to employer. Under the area contract, a dockman working 60 hours on March 
19, would make $194.60; under the union’s compromise proposal of March 19, 
only $174.00, 
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contemplated change, and there was bargaining 
about the subject, and (3) “no final action was 
taken until after discussion of a now familiar topic 
... (Schoolfield’s) last letter left the matter open 
for further discussion or counterproposals.” J.A. 
23. Accordingly, the examiner concluded “there 
was no obstruction of the bargaining process... . 
the abolishment of premium pay was not a violation 
of Section 8(a) (5) of the Act.” Ibid. The Board’s 
Decisions ignore union’s specific exceptions to this 
holding, and to failure to recommend reimburse- 
ment, J.A. 117, 120-121. 


STATUTE INVOLVED 


Sections 7, 8(a)(1) and (5) and 8(d) of the 
National Labor Relations Act as amended, 29 USC 
$157, 158(a) (1) and (5), and 158(d) are reprinted 
in the appendix to this brief. 


STATEMENT OF POINTS 
1. 


The Board erred in failing to order employer to 
produce financial records of parent corporation rel- 
evant to the employer’s claim of poverty. 


2. 


The Board erred in failing to find that in the 
circumstances of this case the unilateral abolition 
of premium pay for overtime was an unfair labor 
practice; and in failing to order employer to make 
employees whole by payment of premium pay for 
overtime. 
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SUMMARY OF ARGUMENT 


1. 


An employer asserting financial inability to meet 
union’s economic demands must disclose books or 
records justifying his poverty plea. 


The Board’s Examiner gives lip-service to this 
rule, but avoids its application here by improvising 
requirements that the rule may not be applied until 
the union “properly frames the issue, or otherwise 
lay a foundation. ...”” The examiner holds the union 
did not lay the proper foundation by examining cer- 
tain profferred records and then putting employer 
on notice that its books were suspect. 


The examiner erred both as to fact and law, viz: 
Undisputed facts show that union did examine cer- 
tain ICC summary filings and then put employer 
on notice that its accounting procedures were sus- 


pect. 


The decided cases apply a broad rule requiring 
disclosure unless the information “plainly appears 
irrelevant.” The examiner’s rule runs counter to 
the line of cases which hold the information must 
be disclosed. To adopt the examiner’s conditions 
precedent would be to vitiate the entire rule. 


2. 
An employer’s unilateral reduction in employee 
benefits, during the course of bargaining, and be- 
fore impasse is unlawful. 
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The undisputed evidence, and the findings here, 
disclose that there was no impasse when, on March 
26, 1962, over the union’s objection, the employer 
abolished premium pay for overtime. 


3. 


Having demonstrated that Braswell violated Sec- 
tion 8(a) (5) and (1) of the Act by refusing to pro- 
vide inspection of books and records necessary to 
bargaining, and by making unilateral change by 
abolishing premium pay for overtime, the appro- 
priate remedy is to direct Braswell to furnish neces- 
sary information in future negotiations, to reinstate 
the unilaterally altered working conditions, and to 
reimburse the employees at premium pay for work 
after forty hours per week which has been paid at 
straight time. 


ARGUMENT 


1 


The Refusals to Produce Financial 
Records Violated §8(a) (5) 


An employer’s refusal to supply financial data 
to a bargaining agent upon request when the em- 
ployer is resisting union’s economic bargaining re- 
quests because of asserted financial inability vio- 
lates Section 8(a) (5) of the Act. As the Supreme 
Court has explained: 


“The ability of an employer to increase wages 
is a commonly considered factor in wage nego- 
tiations. Claims for increased wages have 
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sometimes been abandoned because of an em- 
ployer’s unsatisfactory business conditions, 
employees have even voted to accept wage de- 
creases because of such conditions. 


“Good-faith bargaining necessarily requires 
that claims made by either bargainer should be 
honest claims. This is true about an asserted 
inability to pay an increase in wages. If such 
an argument is important enough to present 
in the give and take of bargaining, it is impor- 
tant enough to require some sort of proof of 
its accuracy.” NLRB v. Truitt Mfg. Co., 351 
U.S. 149, 152-153 (footnotes omitted). 


The Board’s examiner in the instant case recog- 
nized as much when he held, 141 NLRB 1158-1159; 
J.A. 11: 


“The main issue is the legal availability of the 
enterprises’ books. A plea of poverty in bar- 
gaining needs truthful support for perhaps 
only in that manner may a union be convinced 
of the reasonableness of Respondents’ position, 
and a strike obviated by a reduction or with- 
drawal of demands. In this way, not only are 
the employees’ right to bargain intelligently 
given full scope, but the public interest is pre- 
served by the possible elimination of a labor 
dispute. This result is not only desirable but 
practicable in implementation. J. V. Braswell 
controls the books of all, and the decision is 
his to make. Upon proper demand, and in 
proper circumstances, I find that the records 
of J. V. Braswell and the parent Braswell Motor 


27 See also Taylor Forge & Pipe Works v. N.L.R.B., 234 F.2d 227 (CA. 7) 
and N.LR.B. v. Jacobs Mfg. Co., 196 F.2d 680 (CA. 2). Cf. N.LRB, 
Western Wirebound Co., F.2d, 61 LRRM 2218 (C.A. 9, 1966). 
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Freight are available as a matter of law on a 
plea of poverty by the subsidiary.” 


Again, at J.A. 20-21, the Board’s examiner notes, 
and gives lip service to the rule requiring disclos- 
ure; but holds it inapplicable here because the union 
“did not properly frame the issue or otherwise lay 
a foundation by a preliminary search of the sub- 
sidiary’s books” Ibid at p. 20. Another “founda- 
tion” which the examiner held necessary, but not 
properly laid, was union’s failure to suggest to 
Braswell that its accounting procedures were sus- 
pect, Ibid, at p. 20-21, supra. 


The examiner’s finding that “upon proper de- 
mand, and in proper circumstances I find that the 
records of J. V. Braswell and the parent Braswell 
Motor Freight are available as a matter of law on 
a plea of poverty by the subsidiary” (141 NLRB 
1159; J.A.11) constitutes a finding that the records 
sought by union are relevant. 


The law is clear that where an employer pleads 
inability to pay, the burden to substantiate this 
claim requires production of all “relevent informa- 
tion.” NLRB v. Jacobs Mfg. Co., 196 F.2d 680, CA 2. 

Indeed, the courts have set an extremely broad 
scope, rather than the narrow limited one set by 
the trial examiner, for the requirement of the pro- 
duction of records. The courts have likened the 
duty to supply relevant information to the union, 
to the pre-trial discovery procedures under model 
procedural codes. Under such codes “***the in- 
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formation must be disclosed unless it plainly ap- 
pears irrelevant. Any less lenient rule in labor dis- 
putes would greatly hamper the bargaining process, 
for it is virtually impossible to tell in advance 
whether the requested data would be relevant ex- 
cept in very infrequent instances in which the in- 
quiry is patently outside the bargaining issue.” 
NLRB v. Yawman & Erbe Mfg. Co., 187 F.2d 947, 
at 949 (CA 2). (Emphasis added.) Accord: NLRB 
v. Item Co., 220 F.2d 956 (CA 5); NLRB v. Whitin 
Machine Works, 217 F.2d 593 (CA 4); Boston 
Herald-Traveler Corp. v. NLRB, 223 F.2d 58 (CA 
1). 


As the Board stated in the Whitin Machine Works 
case, 108 NLRB 1537: 


“***in these cases it is sufficient that the in- 
formation sought by the union is related to the 
issues involved in collective bargaining and 
that no specific need as to a particular issue 
must be shown.” 


These cases quite clearly support that which logic 
demands: If a union is to negotiate intelligently 
and to be in a position to advise its membership 
fully it must first know all relevant facts. In the 
instant case as indicated by the trial examiner him- 
self, the financial books and records of the parent 
corporation and the subsidiary were relevant. 


The examiner departs from the cited settled law 
by improvising a qualification or condition preced- 
ent to its application; namely that union must first 
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construct “a foundation for its demand for a look 
at the books” J.A. 20. Further improvising on this 
improvisation, the examiner would require (1) that 
union “put the employer on notice that it suspects 
the employer’s records or accounting techniques” 
J.A. 21; and (2) that union first examine the par- 
tial records offered it. Ibid, at p. 20. 


Examiner cites no authority for these conditions 
precedent to a look at the books. There is none. 
Indeed, the authorities, cited above, are to the exact 
opposite. 


The first condition would ordinarily be absolutely 
impossible of achievement. For the employer knows 
what is in his books—the union does not.?? How 
could the union in good faith assert that books were 
phony when it had no access to them? 


The second condition vitiates the entire rule; for 
it permits the employer to avoid the production of 
records which the examiner acknowledges are rel- 
evant, by the submission of only a small portion. 
If an employer can pick and choose those portions 
which he wants the union to see—while withholding 
relevant records which are necessary to the under- 
standing of those submitted—the union is fore- 
closed from ever ascertaining whether there is an 
honest basis to employer’s poverty plea. 


28 Fortunately for union in this case the records before ICC and the Federal 
Court provided sufficient data to lay this foundation. See pp. 5, 17, supra. But 
in the conventional case no union could honestly meet the requirement of the 
examiner's new rule of law. 
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Thus, the examiner’s error, as a matter of law, 
in making unavailable to the bargaining process 
relevant and necessary records amounts to a de- 
parture from the rule of the decisions of the Board, 
courts of appeal, and the Supreme Court, above 
cited. 


When applied to the facts of this case, even 
greater error is shown. For assuming arguendo 
that no records need be produced until the exam- 
iner’s “foundation” is laid—this record shows un- 
disputed facts (ignored by examiner) which con- 
stitute that foundation, viz: 


1. The examiner finds that union has not put the 
employer on notice that it suspects the employer’s 


records or accounting techniques. This finding ig- 
nores (1) the record quoted at pp. 19, 20, supra, 
where union asserted Braswell had “set up pro- 
cedures *** for interchanging as to who will get 
what portion of the revenue, it is not an arms length 
transaction***,” and (2) the letter of April 17, 
1962, pp. 10-12, 20 supra, which by lengthy quota- 
tion from respondents’ own representations to ICC, 
made clear the relevancy of the union’s request, as 
well as union’s contention that employer’s repre- 
sentations and records were suspect. We will not 
here restate all the other factual data summarized 
at pp. 18-20, supra. The merest glance at it demon- 
strates that union was consistent and redundant 
in its assertions that employer’s records or account- 
ing techniques were suspect. Note that both Dixon 
and Schoolfield testified that Skiles’ opinion that 
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it would be impossible to make the necessary anal- 
ysis from subsidiary’s books alone was communi- 
cated to respondent (J.A. 338, 468). 


2. The examiner holds that the union’s failure 
“to examine the extensive data offered it” bars its 
access to relevant records. This requires an ex- 
pensive*? and wholly useless engagement of an ac- 
countant, sending him 600 miles from Dallas to El 
Paso to examine records from which it is already 
shown it would be impossible to make the necessary 
analysis. And this in a situation in which employer 
had stated the consistently redundant implacable 
position that it would not produce the books of the 
parent until such time as it was ordered to do so 
by a court. 


Moreover, the examiner’s holding ignores the un- 
disputed fact that union had inspected the summary 
filings of both corporations available at ICC and 
had concluded therefrom that access to both sets 
of books was necessary to an understanding of 
either. 


True collective bargaining is conducted for a 
purpose. To require, as the courts do, “that claims 
made by either bargainer should be honest claims” 
promotes understanding and industrial peace. 


29 The law is well settled that although a union may demand the employer 
produce its books, such conditions cannot be imposed upon the employer so as 
to make the production extremely expensive or inconvenient to the employer. 
Oviously, it should work in the reverse in the situation where an employer 
invites the union to engage in an expensive wild goose chase and where the 
employer already has assured the unions it will not produce all relevant books 
and records. 
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To require the expensive, time consuming, wholly 
useless laying of “foundation” or construction of 
“predicates” before necessary data must be pro- 
duced makes of collective bargaining the lugubrious 
ritualistic pirouetting reminiscent of the oriental 
ballet. Such formalisms may satisfy the artistic 
sense. They have no place in the important busi- 
ness of “encouraging the practice and procedure 
of collective bargaining.” Act, Section 1. 


2. 
The Abolition of Premium Pay Violated 
§8(a) (1) and (5) 


While a bargaining impasse warrants an employ- 
er in taking otherwise unlawful unilateral action, 
Local 745, etc., et al v. NLRB, (Empire Terminal 
Warehouse Co.), App. D.C. , 61 LRRM 
2065 (C.A.D.C. 1966) ; NLRB v. Intercoastal Term- 
inal, 286 F.2d 954 (C.A. 5, 1961) ; the unilateral re- 
duction in employee benefits during the course of 
bargaining, and before impasse is unlawful. The 
Board’s most recent expression of this rule is in the 
Boulevard Storage and Moving Company case, 152 
NLRB No. 51 (1965).* Compare the Supreme 
Court’s opinion in NLRB v. Katz, 369 US. 736 
(1962), which reveals that the court regarded im- 


® The Seventh Circuit denied enforcement of the Board’s order in the Boxle- 
vard case, sub nom, United Fire Proof Warehouse Co. v. NLRB, F2d 
(53 LC 911,051, Feb. 1966). The Seventh Circuit's opinion, however, reiterated 
the rule of the Truett case; and disagrees with the Board, not on the law— 
but on the facts, viz: 

*_. . the testimony does not indicate that {employer} contended they could 

not meet the wage increase requested, but rather that they simply would 

not meet it. Where the evidence disclosed “won't,” the Board found “can't.” 
In the instant case the evidence and findings are both “can't.” See pp. 14ff, supra. 
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passe as the division line between lawful and un- 
lawful changes during bargaining. 


The Third Circuit’s Industrial Union, etc. v. 
NLRB, 320 F.2d 615 (CA 3, 1963) is in point; it 
refers to the “legally cognizable impasse, i.e., a 
deadlock in negotiations which justifies unilateral 
action” at p. 621.7° 


Was there a “legally cognizable impasse” which 
justified unilateral action in abolition of premium 
pay on March 26, 1962? We need not here reiterate 
the facts extensively set out at pp. 20ff, above; for 
the Board’s own findings answer the question. 


The Board’s examiner finds that the question was 
discussed at the March 19, 1962 meeting, the union 


made a counterproposal as to which employer indi- 
cated a desire to “put pencil to paper” and the em- 
ployer, as the examiner found there “agreed to 
study it [the union’s counterproposal] and advise 
the union” 141 NLRB at 1163, J.A. 23. Or as the 
examiner further found: “Indeed, [Braswell’s] last 
letter [after the meeting of March 19] left the 
matter open for further discussion or counterpro- 
posals” Ibid, J.A. 23 (Emphasis added). 


Can there be such “a deadlock in negotiations 
which justifies unilateral action” where employer, 
after asking for time to put pencil to paper, writes 
leaving the matter open for further discussion or 
counterpropsals? 

30 See also NLRB v. Herman Sausage Co., 275 F.2d 229, 234 (CA 5); NLRB 


v. Andrew Jergens Co., 175 F.2d 130, 136 (CA 9): NLRB v. Yutana Barge 
Lines, Inc., 315 F.2d 524, 529-530 (CA 9). 
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Neither examiner nor Board found “impasse.” 
They could not, for the matter was “open for fur- 
ther discussion or counterproposals” when the em- 
ployer’s unilateral action was taken. 


The examiner erroneously found “the premium 
pay problem was on the bargaining table since early 
in the negotiations” 141 NLRB at 1164, J.A. 23. He 
apparently was impressed by assertion in School- 
field’s letter of March 5, 1962, quoted in the exam- 
iner’s report, that the parties had “repeatedly dis- 
cussed this problem in bargaining sessions and 
made this proposal as early as April 11, 1961.” (J.A. 
22). What he ignored was Schoolfield’s later testi- 
mony in which Schoolfield admitted that the matter 
had been dropped almost a year earlier, and revived 
only in Schoolfield’s letter of March 5, 1962, supra, 
p. 21. 


Surely a matter raised by employer in early 1961 
dropped “for about a year,” then raised in letter of 
March 5, 1962, discussed at a single meeting on 
March 19, 1962, at which it evoked a counterpro- 
posal as to which employer assertedly wanted to 
put pencil to paper; then rejected by letter which 
“left the matter open for further discussion or 
counterproposal” is not at impasse. If it is not, the 
cases cited above forbid employer to reduce em- 
ployee benefits. Rather, the cases uniformly require 
that the bargaining proceed to impasse before such 
change can be made. Cases supra, pp. 35, 36. 
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3. 
The Appropriate Remedy 


We have shown that Braswell violated Section 
8(a) (1) and (5) by refusing to provide necessary 
information in the course of bargaining, and by 
making unilateral change in working conditions 
during the course of bargaining. Braswell should 
be required to cease and desist from these specific 
unfair labor practices, and to take specific affirma- 
tive action necessary to effectuate the policies of 
the Act. Thus, Braswell should be directed to fur- 
nish necessary information from books and records 
under Braswell control, to reinstitute the unilater- 
ally altered working conditions, and to reimburse 
those employees who worked overtime at less than 
the previously established premium pay. See NLRB 
v. Truitt Mfg. Co., 351 U.S. 149, 151, 154; Fibreboard 
Paper Products Corp. v. NLRB 379 U.S. 203, 215- 
216. 


CONCLUSION 


WHEREFORE, petitioners pray that the Board’s 
order requiring bargaining and reinstatement of 
strikers be enforced forthwith; and that in addition 
the Intervenor Braswell be required to make em- 
ployees whole for loss of premium overtime pay, 
and to produce financial records of J. V. Braswell 
and Braswell Motor Freight Lines relevant to em- 
ployer’s bargaining claims. Alternatively, petition- 
ers pray that. the instant order be enforced insofar 
as it requires bargaining and reinstatement of 
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strikers, and that it be remanded for further con- 
sideration by the Board with respect to this ques- 
tion of reimbursement for loss of premium pay and 
production of relevant financial records. 


Respectfully submitted, 


L. N. D. WELLS, JR. 
1601 National Bankers Life Bldg. 
Dallas, Texas 75201 


March 25, 1966 


(Printed copy filed May, 1966) 


BRIEF FOR THE NATIONAL LABOR 
RELATIONS BOARD 
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FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 19558 


Teamsters Loca Unions 745, 47, 886, 523, 270, 5, 568, 
667 AND 891 AFFILIATED WITH INTERNATIONAL BROTHER- 
HOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN, AND 
HELPERS OF AMERICA, PETITIONERS 

v. 
NationaL LABoR RELATIONS BoaRD, RESPONDENT 
AND 
Braswe.u Motor Freight Lines, Inc., BRASWELL FREIGHT 
Lrngs, Inc., & J. V. BRASWELL, INTERVENORS 


Nos. 20154 and 20155 


Braswe_t Motor Freicutr Lines, Inc., BRASWELL FREIGHT 
Lines, Inc., & J. V. BRASWELL, PETITIONERS 


v. 
NaTIONAL Lasor RELATIONS BOARD, RESPONDENT 


ON PETITIONS TO REVIEW AND ON CROSS-PETITION FOR EN- 
FORCEMENT OF AN ORDER OF THE NATIONAL LABOR RELA- 
TIONS BOARD 


ARNOLD ORDMAN, 
General Counsel, 
Ui, DOMINICK L. MANOLI, 
Associate Gencral Counsel, 
MARCEL MALLET-PREVOST, 
Assistant Gencral Counsel, 
NANCY M. SHERMAN, 
MARION GRIFFIN, 
Attorneys, 
National Labor Relations Board. 


STATEMENT OF QUESTIONS PRESENTED 


The issues stipulated to by the parties appear at p. 2 of the 
Joint Appendix and are as follows: 

1. Whether substantial evidence on the record considered 
as a whole supports the Board’s finding that Braswell did not 
intend to reach agreement with the Union and engaged in bad 
faith bargaining on and after October 20, 1961, for the purpose 
of avoiding such agreement. in violation of Section 8(a) (5) 
and (1) of the Act. 

2 Whether the Board properly concluded that the strike of 
April 23, 1962, was at least partially. caused and prolonged by 
Braswell’s unfair labor practices and that employees on strike 
since that date are entitled to reinstatement upon application. 

3. Whether the Board properly found that Braswell did not 
violate Section 8(a) (1) and (5) of the Act by refusing to pro- 
duce for the Union’s inspection the books and records of Bras- 
well Motor Freight Lines, Inc., the parent corporation, and J. 
V. Braswell, its president and principal stockholder, upon the 
claim of Braswell Freight Lines. Inc., the subsidiary corpora- 
tion, that it was unable to pay the wages asked by the Union. 

4. Whether the Board erred (1) in failing to find that Bras- 
well’s (a) unilateral abolition of overtime pay and (b) unilat- 
eral lowering of wages constituted violations of Section 8(a) 
(1) and (5) of the Act,’ and (2) in failing to order Braswell 
to reimburse employees for losses resulting from said unilateral 
actions. 

5. Whether the Board erred in granting the General Coun- 
sel’s motion to reopen the record. 

6. Whether the Board erred in admitting evidence at the 
reopened hearing over Braswell’s objection that it was not 
newly discovered. 


1The issue stipulated under 4(b), relating to Braswell’s lowering of the 
starting wage rate, is not discussed in the Union's opening brief and is ap- 
parently no longer in contention. See infra, p. 12, n. 13. 
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INDEX 


Statement of questions presented 
Counterstatement of the case 
I. The Board’s findings of fact 
A. Braswell’s organization and the history of rela- 
tions between Braswell Freight and the 
Union 
B. The Union attempts to negotiate a collective bar- 
gaining agreement with Braswell covering 
Braswell Freight’s employees 
C. Proceedings before the Board: the motion to 
reopen the record and its aftermath 
JI. The Board’s conclusions and order. 


x whole supports the Board's finding that Bras- 
well did not intend to reach agreement with the 
Union and engaged in bad faith bargaining for 
the purpose of avoiding such agreement, in vio- 
lation of Section 8(a) (5) of the Act 

II. The Board properly granted the General Counsel's 
motion to reopen the record and properly ad- 
mitted evidence over Braswell’s objection that it 
was not newly discovered 

III. The Board properly refused to find that Braswell 
violated Section 8(2) (5) and (1) of the Act by 
rejecting the Union’s demand that it produce the 
books and records of Braswell Motor and J. V. 
Braswell to support Braswell Freight’s claim of 
inability to pay higher wages. 

IV. The Board properly refused to find that Braswell 
unilaterally abolished overtime pay, in violat ion 
of Section 8(a) (5) and (1) of the Act 

Conclusion 


IV 
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United States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 19558 


Teamsters Locay Unions 745, 47, 886, 523, 270, 5, 568, 667 
AND 891 AFFILIATED WirH INTERNATIONAL BRorHERHOOD 
or TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN, AND HELPERS 
or AMERICA, PETITIONERS 

v. 


Natronat Lasor RELATIONS BoarD, RESPONDENT 
AND 


BrasweLt Moror Freicot Lives, Inc., BraswELu FReicHt 
Lines, Inc., & J. V. BRASWELL, INTERVENORS 


Nos. 20154 and 20155 


Braswett Moror Freicur Lines, Inc., Brasweuu Freicut 
Lins, Inc., & J. V. BRASWELL, PETITIONERS 


v. 
Nationat Lasor RELATIONS BOARD, RESPONDENT 


ON PETITIONS TO REVIEW AND ON CROSS-PETITION FOR EN- 
FORCEMENT OF AN ORDER OF THE NATIONAL LABOR RELA- 
TIONS BOARD 


BRIEF FOR THE NATIONAL LABOR RELATIONS BOARD 


COUNTERSTATEMENT OF THE CASE 


Case No. 19,558 is before the Court on the petition of various 
locals of the Teamsters Union (referred to collectively hereafter 
as the “Union”) to review and modify an order issued by the 


qd) 
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National Labor Relations Board on July 30, 1965. Case Nos. 
20,154 and 20,155 are before the Court on the petitions of the 
Braswell corporations and their president, J. V. Braswell (re- 
ferred to collectively hereafter as “Braswell’”) 7 to review and 
set aside the same order and on the Board’s cross-petition for 
enforcement of the order against Braswell. The Board’s Sup- 
plemental Decision and Order (J.A. 122-134, 138, 139) ° is re- 
ported at 154 NLRB No. 20. An earlier Decision and Order 
of the Board (J.A. 32), which was superseded by its Supple- 
mental Decision and Order, is reported at 141 NLRB 1154. 
This Court has jurisdiction of the proceedings under Section 
10 (e) and (f) of the National Labor Relations Act, as amended 
(61 Stat. 136, 73 Stat. 519, 29 U.S.C. Sec. 151, et seq.), re- 
ferred to hereafter as the Act. 


I. The Board’s findings of fact 


Briefly, the Board found that Braswell violated Section 
8(a)(5) of the Act because it was “resolved * * * not to reach 
agreement or sign a contract with the Union and entered into 
and engaged in collective-bargaining negotiations with this 
fixed purpose and intention” (J.A. 123). The Board, however, 
dismissed complaint allegations that Braswell violated Section 
8(a) (5) and (1) by unilaterally abolishing overtime and re- 
ducing the starting wage for Braswell Freight’s employees and 
by refusing to produce the books and records of Braswell Motor, 
the parent corporation, and J. V. Braswell, corporation presi- 
dent and principal stockholder, on Braswell Freight’s plea of 
inability to pay higher wages (J.A. 131, 34, n. 2, 106-107-108, 
15-23, 26-27, 233). 

A. Braswell’s organization and the history of relations between Braswell 
Freight 2nd the Union 

Braswell Motor is a common carrier, operating a union- 

organized Western Division from Los Angeles to El] Paso, and 


? When identified individually, Braswell Motor Feight Lines, Inc., is 
hereafter referred to as “Braswell Motor” and Braswell Freight Lines, 
Inc., as “Braswell Freight.” 

*“J.A.” refers to the Joint Appendix to the briefs; references preceding 
a semicolon are to the Board's findings; those following are to the sup- 
porting evidence. 
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an unorganized Eastern Division within the State of Texas 
(J.A. 6-7; 282, 434, 435, 157, 158, 170). In July 1957, Bras- 
well Motor acquired control of the D.C. Hall Company, another 
common carrier, and thereafter renamed it Braswell Freight 
(J.A. 7; 155, 281, 283, 432). J. V. Braswell owns 99.89 percent 
of the stock of Braswell Motor and his wife owns one-half the 
remaining shares (J.A. 6; 154, 275). Braswell Motor owns all 
the stock of Braswell Freight and J. V. Braswell is president of 
both companies (J.A. 6; 275). The companies have common 
officers and directors who formulate and control the labor policy 
for both (J.A. 6; 275). J. V. Braswell is the final authority on 
labor matters for both companies and acts as general manager 
for Braswell Freight as well as for the unorganized Eastern 
Division of Braswell Motor (J.A. 6; 274, 375, 383). On the 
basis of these and other facts,‘ the Board found that Braswell 
Motor, Braswell Freight, and J. V. Braswell constitute a single 
employer for purposes of the Act (J.A. 10-11, 32, n. 1). This 
finding is not in issue here (J.A. 2). 

Braswell Freight’s predecessor, the D. C. Hall Company. was 
a member of the Southwest Operators Association, a multi- 
employer bargaining agent under contract with the Teamsters 
Union (J.A. 14, 35; 324-325). Shortly after Braswell Motor’s 
acquisition of D.C. Hall in the summer of 1957, J. V. Braswell 
was talking to Hall's general manager. Everett Cloer. and its 
assistant general manager. Harold Hollenshead. when the ap- 
proaching date for reopening of the multi-employer contracts 
with Teamsters was mentioned (J.A. 123, 47; 528, 633). Bras- 
well told Cloer and Hollenshead that he was operating his 
Texas line (the Eastern Division of Braswell Motor) without a 
union contract and it was not his intention to operate the busi- 
ness he had just acquired (i.e.. Braswell Freight) under a con- 
tract with the Teamsters—that he intended this new company 
to be nonunion too (J.A. 123-124. 47; 531. 539-540, 633). He 
further stated that he had $2.000.000 in the benk to “fight the 
cause” and that he did not think the Union couid beat him; his 
equipment was paid for and, in the event of a strike, he could 
sell “one piece of it every month and live” (J.A. 123-124, 47- 
48: 531, 539-541, 635). Finally, J. V. Braswell told Hollens- 


4See also J.A. 7, 8-10; 378-379, 384-385, 419, 420, 437, 440-142, 153-178. 
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head and Cloer that he did not want the Southwest Operators 
Association to negotiate on his behalf in the future, and that 
he would so advise the secretary of the Association (J.A. 124; 
634-635). In September 1957, J. V. Braswell repeated some of 
these remarks to Hollenshead and Cloer (J.A. 47, 48; 532, 635). 
At about this same time, after acquisition of the new company 
in the summer of 1957, J. V. Braswell told N. P. Wilson, a ter- 
minal manager for Braswell Freight Lines, that he had “inher- 
ited” the labor contract from D. C. Hall but that “there would 
be no more” when it expired (J.A. 123, 105; 543). 

In January 1958, the contracts between the Union and the 
Southwest Operators Association were renegotiated (under a 
reopener clause) and reexecuted for a period ending January 
31, 1961, the expiration date of the old contracts (J.A. 35; 
529-530, 180-A). In the fall of 1958, J. V. Braswell told Wil- 
son that he had not known when he purchased D. C. Hall. that 
he would have to assume the contract, and that he would never 
sign another contract with the Teamsters (J.A. 123; 543). 
Similarly, some time after September 1960, J. V. Braswell re- 
peated to Harold Hollenshead that “he didn’t intend to sign a 
contract with the Teamsters and never expected to operate 
under another Teamsters contract” (J.A. 124, 48, 101; 637). 
In addition, J. V. Braswell reiterated his intention to continue 
operating if the Union struck him and indicated that he antici- 
pated and would welcome a strike (J.A. 124, 48, 101; 643-644). 
In the fall of 1960, Braswell Freight withdrew from the South- 
west Operators Association (J.A. 124, 35, 15; 310, 895, 1000). 

Early in November, 1960, J. V. Braswell retained attorney 
Allen P. Schoolfield, Jr., to represent Braswell Freight with 
respect to labor relations (J.A. 38, 84, 89; 896-897, 999-1000). 
J. V. Braswell told Schoolfield on this occasion that he wanted 
individual bargaining with the Union outside the framework 
of the Southwest Operators Association (J.A. 84. 89; 897-898). 
Schoolfield suggested that a meeting of Braswell Freight’s 
supervisors be called “so that * * * the rules of the Labor 
Act [might be] explained to them * * * to keep them from 
making * * * stupid mistakes * * * [and] talking out of 
turn and that type of thing * * *” (J.A. 84, 89, 38-39: 1001- 
1002). Such a meeting was held later that month at which 
Schoolfield distributed copies of a ten-page memorandum 


o 


(J.A. 39, 84, 249-256, 553, 1002), and “explained to the 
men the company’s position’: that it intended—whether it 
“went an election route or * * * a negotiating route”—to get 
some “relief from the contract” (J.A. 1002). The memoran- 
dum distributed at this meeting warned the supervisors not 
to threaten or interrogate employees concerning union activi- 
ties or to promise them benefits for refraining from such activ- 
ities; but, “[o]n the other hand, * * * [to] keep in mind that 
the company depends on you to convey to the employees the 
company’s position on union matters and labor questions and 
that you are a disciple of the company position and opinion at 
all times” (J.A. 251). After referring to the possibility that 
Braswell would petition for elections at the close of the con- 
tract term (J.A. 249), the memorandum advised the supervisors 
on what they might and might not say to the employees. For 
example, the memorandum stated (J.A. 252): 


You cannot tell the employees that Joe Braswell will 
not sign a contract with the Teamster’s Union again. 


In the fi lace, this j ue, and, in the second 


place, it is a threat to the employees. _ Leave Joe? Bras- 
well out of it. 


* * * 


You can say that the company will not enter into a 
contract that will bankrupt it. * * * You can explain 
to the employees that if they do not want to work for 
Braswell, that they can legally be permanently | 
replaced.* 


The memorandum concluded (J.A. 256), “Supervisors are en- 
couraged to talk to the employees about the Union at any 
time that they feel that a discussion would be beneficial to 
either one or both.” 

On November 21, 1960, attorney Schoolfield served notice on 
the Union that Brasswell Freight intended to withdraw from 


* Several paragraphs later, the memorandum continued (J.A. 254): “The 
company ia not going to shut doten unless the employces shut it down. If 
the employees want to get tough with the company, tell them to look around 
and see if there are any people looking for work. Remind them that those 
people may have their jobs tomorrow if they go on strike” (emphasis in 
original). 
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the Southwest Operators Association contracts at the close of 
their term on January 31, 1961 (J.A. 38; 182-183). Counsel 
for the Union answered on November 28, 1960, calling on Bras- 
well Freight to bargain with it in the employee units covered 
by the current contracts (J.A. 184). Schoolfield wrote in reply 
to this request on December 7, 1960, asserting that Braswell 
Freight “doubts the majority status of said unions represented 
by you” (J.A. 185). On December 12, 1960, Braswell filed 
17 petitions with the Board for representation elections among 
various groups of Braswell Freight’s employees (J.A. 124. 127; 
147-150, 236). 

In a memorandum promulgated by attorney Schoolfield 
shortly before Christmas, Braswell Freight informed its super- 
visors of the filing of the petitions and advised them that if 
the Union acceded to the employee units requested in the peti- 
tions, “the company will be forced to go forward with the elec- 
tions probably the last week in January. However, it is not 
anticipated the Union will agree with the petitions as filed” 
(J.A. 236, 237). After discussing various resolutions of the 
unit question and their consequences, the memorandum con- 
tinued (J.A. 238): 


It is entirely possible that the Board in Washington 
will order elections on a system wide basis for pick-up 
and delivery or dock employees. However. this will 
take approximately 3 months for the order to come down. 

Continue your personal contacts with your people 
whenever possible. Reread the instruction sheet dis- 
tributed in my office at our mecting in Dallas in Novem- 
ber. Post all articles from newpapers casting a reflec- 
tion on the unions in general and the teamsters in par- 
ticular. Hoffa has been indicted in Florida. There will 
undoubtedly be many references in your local news- 
papers. Post these articles on your bulletin board. 


The Union’s majority among Braswell Freight’s employees 
was, in fact, overwhelming (J.A. 13-14) ; Braswell Traffic Man- 
ager Lane Johnson determined from interviews with the var- 
ious terminal managers that they felt “the company could not 
win an election” (J.A. 124, n. 3, 127, 88; 826). On the basis of 


~ 
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Johnson’s “strong recommendation” and the assertion of at- 
torney Schoolfield that he would be in an undesirable bargain- 
ing position if he had to go into contract negotiations “with a 
strong union vote at [his] back,” J. V. Braswell authorized 
withdrawal of the representation petitions at the end of De- 
cember 1960 (J.A. 124, n. 3, 88-89, 90; 826, 827-828, 903, 
1006-1007). Attorney Schoolfield “got around” to withdraw- 
ing the petitions early the following week on January 3, 1961, 
one day before the representation hearing was scheduled to 
open (J.A. 124, n. 3, 127, 90; 1007, 148). On January 4, 1961, 
Schoolfield wrote counsel for the Union acknowledging “your 
request to bargain” and advising that Braswell Freight was 
“prepared to enter negotiations” (J.A. 186). 

In a memorandum dated January 9. 1961. Schoolfield in- 
formed Braswell Freight’s supervisors that the representation 
petitions had been withdrawn “without prejudice,” but that 
there had been no change in the policy outlined in his office the 
preceding November, and that operations should continue “as 
before except on a more moderate scale” (J.A. 240). There- 
after, the Union and the Southwest Operators Association 


reached eccord on new collective bargaining agreements for 


a term beginuing February 1, 196i, and cnding January 31, 
1964 (J.A. 127: General Counsel Exhibits 7(2)-7(d)).° These 
contracts provided substantial new economic benefits for em- 
ployees in the multiemployer units (ibid.). The old agree- 
ments covering Braswell Freight’s employees expired on Jan- 
uary 31, 1961 (J.A. 124, 127; 180-A, General Counsel Exhibits 
5(a)-5(d)). At the time of the agreements’ expiration, Bras- 
well Freight and the Union had not yet engaged in any collec- 
tive bargaining negotiations for a new contract (J.A. 127). 

In the meantime, Braswell Freight posted on its bulletin 
board newspaper articles attacking the Teamsters (General 
Counsel Exhibit 10(e)), and memoranda advising employees 
on the state of its relations with the Union, asserting its con- 
viction that “certain provisions of the present contract are not | 
beneficial to the employees involved,” warning that “in any 


“References to “General Counsel Exhibits” are to the original exhibits 
in the unfair labor practice case. 
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strike situation * * * the employees involved are subject to 
being permanently replaced,” and promising that “[i]f the 
company operates without a contract, and present employees / 
wish to continue working, they will all receiv rotec- 

—|_tion” (General Counsel Exhibit 10(c), see also J.A. 241-244). 
-In another memorandum posted on the bulletin board during 
this period, Braswell Freight directed its terminal managers 
to deny union agents free access to their docks, to withdraw 
recognition from union stewards, to stop sending the Union 
copies of warning letters to employees, and to terminate the 
checkoff of union dues (General Counsel Exhibit 10(d)). 
Separate negotiations between the Union and Braswell Freight 
opened on Feburary 1, 1961 (J.A. 127; 151). It is these ne- 
gotiations that gave rise to the instant unfair labor practice 
proceedings (J.A. 124-125)." 


B. The Union attempts to negotiate a collective bargaining agrecment with 
Braswell covering Braswell Freight’s employees 


Braswell had three negotiators on its bargaining team: at- 
torney Allen Schoolfield, Superintendent of Drivers J. B. Skid- 
more, and Dallas Terminal Manager N. P. Wilson (J.A. 35; 
443). From the outset of negotiations in February and March 


1961, Braswell took the position that it could not continue the 
employee benefits provided in the union contracts that had 
just expired (J.A. 127; 447-448). The Union, on the other 
hand, demanded that Braswell Freight’s employees receive the 
increased benefits obtained in its newly negotiated contracts 
with the Southwest Operators Association and, as its first bar- 
gaining proposals to Braswell, presented these contracts in 
their original draft form (J.A. 127, 41, 15; 339, 445)." Bras- 
well agreed to study the proposals, which attorney Schoolfield 
subsequently delivered to J. V. Braswell (J. A. 85, 90; 906- 


‘The unfair labor practice charge was filed on April 20, 1962. Braswell’s 
actions before October 20, 1961 (6 months prior to the filing of the charge), 
are accordingly removed from the prohibitions of the Act by Section 10(b) 
(J.A. 36, n. 6). Events prior to this date were considered by the Board 
only as background to Braswell’s actions within the 6-month period (J.A. 
125, 36, n. 6). 

“The Southwest Operators Association contracts In their final printed 
form were presented to Braswell on November 20, 1961 (J.A. 453-456, Gen- 
eral Counsel Exhibits 7(a)-7(d) ). 
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7). After deleting “seventy to eighty percent” of the 
Union’s proposals, J. V. Braswell returned them to Schoolfield, 
who remarked, “My God, you've cut them up” (J.A. 85, 90; 
907, 1010). Schoolfield took the altered proposals and pro- 
ceeded to prepare the Company’s counter-proposals (J.A. 
1010). 

On February 10, 1961, Braswell presented its first formal con- 
tract proposal to the Union (J.A. 127; 187). This proposal 
provided for no wage increase, freezing of the cost-of-living 
allowance, elimination of overtime pay, increase in non-com- 
pensated layover time, no checkoff of union dues, a more expen- 
sive arbitration procedure, and a contract term of 6 years (J.A. 
127; 187 (1). (2), 188(7), 189 (14). (21), 191-193). In addi- 
tion, the Company’s proposal would have eliminated employer 
payments into union health and welfare and pension funds 
and would have made these benefits payable to the employees 
directly in their paychecks, with the provision that “the em- 
ployee may then make payments to the various funds as each 
employee sees fit” (J.A. 127; 187(4)). 

In response to Braswell’s contention that Braswell Freight 
could not afford to increase wages? the Union demanded to 
see the books of Braswell Freight, Braswell Motor, and J. V. 
Braswell (J.A. 15-16; 335). Braswell agreed to make avail- 
able the books of Braswell Freight but refused to produce the 
books of Braswell Motor and J. V. Braswell (J.A. 16; 335). 
Throughout subsequent negotiations, the Union continued to 
insist on the production of all books; Braswell continued to re- 
fuse it (J.A. 16-17, 335). 

On December 5, 1961, Braswell made its second contract pro- 
posal, in which it eliminated the requirement that health, wel- 
fare, and pension payments go directly to the employees and 
bypass the union funds established for these purposes (J.A. 
127; 193, 194(6)). Attorney Schoolfield acknowledged that 
there had been no serious intention of making these payments 
directly to employees—that the proposal was a “* * * kind of 


*No such contention wax made with respect to the rarent corporation, 
Braswell Motor (J.A. 16, 19; 203-204). Attorney Scho iield acknowledged 
that Braswell Motor wax “* * * a profitable operation snd a healthy corpo- 
ration” (JA, 16, 19; 204). 
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a little shock thing * * *” (J.A. 128,91; 1019). In February 
1962, the Company made its third contract proposal incorporat- 
ing its first and only offer of a wage increase (J.A. 128; 195). 
This offer amounted to a 10-cent increase in the hourly rate 
and 14-cent increase in the mileage rate for drivers—increases 
substantially below those contained in the newly negotiated 
union contracts with the Southwest Operators Association (J.A. 
128; 195-196(1). compare General Counsel Exhibits 7(a)- 
7(d)). The third company proposal made no mention of con- 
tract duration and Braswell appeared to have abandoned its 
original demand for a 6-year term (J.A. 128). 

On March 5, 1962. attorney Schoolfield announced to the 
Union that Braswell Freight intended to discontinue the pay- 
ment of overtime (J.A. 22; 206)."° The parties met on March 
19, 1962, and discussed the Company's proposed action at length 
(J.A. 22; 365-366). In response to Braswell’s economic argu- 
ments, the Union agreed to accede to the elimination of over- 
time pay, combined with a guaranteed work week of 44 hours, 
if the Company would agree to a pay increase of approximately 
20 cents an hour (J.A. 22: 367. 373). Company negotiators 
expressed doubt that the Union's counter-proposal was any 
kind of answer to Braswell Freizht’s economic problems; the 
Union again demanded. and was refused, the books of Braswell 
Motor and J. V. Braswell; and the meeting adjourned with 
Braswell agreeing to give the Union's counter-proposal further 
study and a final answer (J.A. 22; 335. 366, 368, 374. 462-463). 
On March 20, 1962. Schoolfield wrote the Unon rejecting its 
counter-proposal and stating that Braswell Freight was com- 
pelled by economic circumstances to stop paying overtime (J.A. 


10Tn its first contract proposal Of more than a year before, and in every 
contract proposal thereafter, the Company had provided for the elimination 
of overtime pay (J.A, 21, 127, 128: 187(2), 194(3). 196(4), 197(3)). On 
April 11, 1961, Schoolfield first wrote the Union that the Company proposed 
to eliminate overtime because of economic necessity and wanted a bargain- 
ing session to discuss this proposal (J.A. 22; 200). Such a meeting was 
held on April 21, 1961, but no agreement was reached and the discussion 
again degenerated into a demand for. and refusal of, the books of Braswell 
Motor and J. V. Braswell (J.A. 22; 453). However, Braswell Freight 
did not immediately implement its proposal to abolish overtime; instead, 
it let the matter drop “and then about a year later picked it up again” in 
the manner described above (J.A. 20; 1026). See Union's brief 21. 
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23; 208). On March 26, 1962, overtime payments were, in fact, 
discontinued (J.A. 23). On April 17, 1962, the Union wrote a 
letter to Braswell protesting the course of bargaining, accusing 
Braswell of specific unfair labor practices, and threatening to 
strike if Braswell did not meet with the Union and engage in 
good faith bargaining by April 20, 1962 (J.A. 129, 24; 209-214). 
The Company did not reply to this letter for 2 months (J.A. 
24; 215). 

On April 23, 1962, after more than a year of work without a 
contract, Braswell Freight’s employees struck (J.A. 128; 354). 
That morning, at Braswell Freight’s New Orleans Terminal, 
J. V. Braswell directed Dock Foremen H. C. Hawkins and John 
Henniger and Terminal Manager Henry Zahn to hire replace- 
ments for the strikers and to guarantee them permanent em- 
ployment because Braswell was not going to sign with the 
Union (J.A. 125; 673, 678). On numerous occasions in 1962, 
Manager Zahn reiterated to Foremen Hawkins and Henniger 
that Braswell did not intend to sign a contract (J.A. 125; 674- 
676, 678-679). Similarly, Terminal Managers W. C. Smith and 
Van McQueen repeatedly told Odell Hatley, a striker replace- 
ment at Braswell Freight’s Memphis Terminal from May 1962 
to October 1962, that replacements did not need to worry about 
losing their jobs because Braswell was not going to sign a con- 
tract (J.A. 126; 681-683).”* 

Bargaining negotiations resumed in June 1962, although the 
strike continued in progress (J.A. 43; 152). On August 7, 
1962, Braswell submitted its “final” contract proposal, still pro- 
viding for abolition of overtime and the checkoff and for estab- 
lishment of a more costly arbitration procedure and extension 
of non-compensated layover time to 24 hours (J.A. 128; 197 


“The contrary testimony of Managers Smith and McQueen was discred- 
{ted on a number of grounds, including the credited impeaching testimony 
of B. A. Robinson (J.A. 104, n. 53). Robinson, who was a long-time acquaint- 
ance of Smith, testified that he telephoned Smith in 1963 when Smith was 
working at another company (J.A. 104, n. 53; 1059). In reply to Robin- 
son’s inquiry, Smith stated that “Mr. Braswell said all along that he wasn’t 
gonna sign a contract” (J.A. 104, n. 53; 1060). When Robinson asked 
Smith to repeat this statement to a union official, Smith said he did not 
want “to get involved in the situation one way or the other” (J.A. 104, n. 53; 
1060). 

218-648—66——3 
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(3), (4), (6), 198(12)).* In addition, the Company not only 
retreated from its offer of a 10-cent an hour increase, but fur- 
ther proposed that the rate for new employees be cut to $2 an 
hour (J.A. 128; 199(22)).** 

In February 1963, Braswell bought out a carrier named 
Shayler Truck Lines. Former Shayler drivers James Bray and 
Buddy Stevenson applied for work to the superintendent of 
line drivers for Braswell Freight, James A. Bunch (J.A. 126; 
666-667, 670). Bunch told the applicants that the operation 
was nonunion and was going to be run that way if he and J. V. 
Brasweil had to drive the trucks themselves (J.A. 126; 668). 
Tn addition, Bunch told applicant Stevenson that if they had 
any idea that the line would be union in the future to forget it 
(J.A. 126; 671, 722). 


C. Proceedings before the Board: the motion to reopen the record and its 
aftermath 


The findings of fact set forth above are based on a composite 
of the credited evidence taken at the original unfair labor prac- 
tice hearing, in August and September of 1962, and at the re- 


“The Union had agreed to the Company's proposal on arbitration (J.A. 
106; 363, 504-505). It had also agreed to accept a 24-hour layover for cer- 
tain hauls, but continued to demand retention of the 15-hour layover on 
others (J.A. 20-30; 340-343, 506). 

“The contracts which had expired in January 1961—more than a year and 
a half earlier—called for hourly rates between $2.34 and $3.03 for employees 
paid on that basis (General Counsel Exhibits 5(2) p. 26, 5(b) p. 28, 5(¢) 
p. 27,5(d) p. 25). 

Braswell Freight had already lowered the starting wage of striker re- 
placements to $2 an hour, on August 1, 1962, without objection by the Union 
(J.A. 26-27 ; 469-470, 477). The Union subsequently protested the terms of 
the reduction effected and charged that their institution constituted a uni- 
lateral change in working conditions, in violation of Section 8(a) (5) and 
(1) of the Act (J.A. 26; 356-357). The Board rejected this charge on the 
fround that the Union had not objected to reducing the wages of striker 
replacements and that there was at most a misunderstanding between the 
parties on what the reduction would mean (J.A. 27). Although the Union 
originally challenged the Board's failure to find that the wage reduction 
violated Section 8(a) (5) and (1), the matter is not discussed in the 
Union's opening brief and is apparently no longer in issue. 

“Pursuznt to J. V. Braswell’s instructions, Superintendent Bunch also di- 
rected the driver-applicants from Shayler to write letters stating their under- 
standing that Braswell Freight was nonunion and that they would be 
starting “from scratch” at a lower pay scale (J.A. 747,920). 
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opened hearing in October 1963. In the original hearing, no 
evidence was presented on the various statements of Bras- 
well’s officials and supervisory personnel to the effect that Bras- 
well would not sign a contract with the Union and would oper- 
ate nonunion, whatever the cost by way of strike and economic 
hardship.* On the basis of the evidence before him in 
the original hearing, the Trial Examiner issued an Intermedi- 
ate Report (J.A. 4) on January 21, 1963, rejecting the conten- 
tions of the Union and the General Counsel that Braswell had 
engaged in bad-faith bargaining in violation of Section 8(a) 
(5) and (1) of the Act and recommending dismissal of the 
entire complaint. On April 9, 1963, the Board issued a Deci- 
sion and Order (J.A. 32) adopting the Trial Examiner’s find- 
ings and recommendations and ordering the complaint dis- 
missed, 141 NLRB 1154." 

In May 1968, the Union moved for reconsideration of the 
Board’s decision (General Counsel’s Exhibits 23(a), 23(d)). 
On June 14, 1963, the General Counsel filed a motion to reopen 
the record, to remand the case for further hearing, and to grant 
permission to amend the complaint on the ground of newly 
discovered evidence (J.A. 33; 227-K—227-Q). In a series of 
numbered allegations the General Counsel’s motion set forth 
the facts that this newly discovered evidence would, if cred- 
ited, establish (J.A. 227-L—227-P). The motion further re- 
cited that the evidence came from sources not available to the 
Board until after the close of the original hearing when affi- 
davits and sworn statements were taken from “officials and 
former officials and supervisors who have been separated from 
the Respondents’ payroll [and who] were unwilling to disclose 
this information at any time prior to their revealing it to the 
[Board’s] Regional Office or to the Union” (J.A. 227-Q). 


™ See the reopened proceeding at J.A. 531, 539, 540-541, 542-543, 633, 
635, 636, 637, 641, 643-644, 668, 671, 673, 674-676, 678, 681-683. 

On April 12, 1963, the Union filed a petition for review of the Board's 
order in this Court (No. 17,779). Prior to filing the record with the 
Court, the Board, pursuant to Section 10(d) of the Act, vacated its Deci- 
sion and Order and remanded the case for further hearing (J.A. 227-K, 
n. 1). Thereafter, the Board moved for dismissal of the Union's petition 
on the ground that there was no longer a final order subject to review. 
On September 25, 1963, the Court granted the Board's motion and dis- 
missed the petition without prejudice. 
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Later in June, attorney Schoolfield and Braswell Traffic Man- 
ager Lane Johnson discussed the motion to reopen and “de- 
cided to conduct an investigation” (J.A. 843). Thereafter, 
“under Mr. Schoolfield’s instructions and [with] Mr. Braswell’s 
approval,” Johnson took statements from numerous Braswell 
employees and supervisors (J.A. 843, 845, 942, 952-953). In 
the second or third week in June, Braswell Freight’s superin- 
tendent of line drivers, James A. Bunch, met N. P. (“Newt”) 
Wilson, a former Braswell supervisor and member of Braswell’s 
bargaining team, in the Lone Star restaurant in Dallas, Texas 
(J.A. 65, 80; 1078). Wilson had resigned from his position 
as Braswell Freight’s Dallas terminal manager the preceding 
month, under circumstances which had left him with hard feel- 
ings toward J. V. Braswell (J.A. 72, 73-75; 935-936). As 
Bunch and Wilson were sitting in the Lone Star, another former 
Braswell supervisor, Ray Barker, came in and joined them for 
a few minutes (J.A. 65; 1079). Barker said that he had signed 
a statement for the Board on the Braswell case and that he 
knew Wilson had done so too (J.A. 65; 1078). Wilson replied 
that Barker “knew something that no one else knew then, and 
dropped it at that” (J.A. 65; 1078) 

After Barker left, Bunch told Wilson that he thought he 
was on the verge of being fired and wanted to talk to someone 
with the Union about the things he knew about Braswell (J.A. 
65; 1079), Wilson suggested that Bunch speak to Ralph Dixon, 
secretary-treasurer of the Southern Conference of Team- 
sters, volunteering to take him to Dixon’s office (J.A. 65; 1079). 
Bunch accepted the offer and the two men left the Lone Star 
together (J.A. 65; 1079). In Dixon’s office, Bunch told Dixon 
that he wanted to talk about the Braswell matter, but first he 
would like to speak with his brother, R. B. Bunch, an interna- 
tional representative of the Teamsters (J.A. 65; 1079). <A call 
was put through to R. B. Bunch in Miami and James Bunch 
talked to him privately while Dixon and Wilson waited outside 
(J.A. 65; 1079-1080). It was arranged that R. B. Bunch would 
fly to Dallas that weekend and that he and James Bunch would 
meet with union attorney L. N. D. Wells, Jr., in his office on 
Sunday (J.A. 65; 1080). After Wilson and Bunch left Dixon’s 
office, Bunch told Wilson that he would need help from the 
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Union because he would be out of work (J.A. 66, 80-81; 1080). 

One evening that week, Bunch reported to Braswell Traffic 
Manager Lane Johnson about the meeting that was to be held 
in attorney Wells’ office on Sunday (J.A. 81; 737). Bunch 
told Johnson he was going to see how far he could go “towards 
getting a payoff, to see if they was buying statements” (J.A. 
81; 737-738), and Johnson answered, “Go right ahead” (J.A. 
$1, 737). Bunch and Johnson talked for 2 or 3 hours that eve- 
ning “trying to figure out who had signed statements and who 
hadn’t” (J.A. 738).”? 

When Bunch went to the meeting in Wells’ office on Sunday, 
Wells told him that the Union wanted a statement as to the 
true facts, that the Union had statements from other employees 
or former employees, and that the Union “didn’t want to 
stretch the truth at all” (J.A. 712). Bunch indicated that he 
would “have to have enough to go into business for myself,” 
mentioning the figure of $10,000, and Wells answered that the 
Union was “not buying any statement” (J.A. 81; 722).* The 
two men talked for a time and Bunch left the office without 
signing a statement (J.A. 710-711, 720, 722-723, 1082). 

Several days later, Bunch called Wilson and arranged a meet- 
ing (J.A. 66; 1082). Bunch told Wilson that Wells had refused 
his demand of $10,000 for a statement and that he had told 
Wells “it was that or nothing” (J.A. 66; 1082). Bunch tele- 
phoned Wilson on several occasions thereafter (J.A. 66; 1084). 
In one of their conversations Bunch said that he was “quitting 
Braswell,” adding that Braswell Traffic Manager Lane Johnson 
had been looking for Wilson (J.A. 66; 1084). 


* In addition, Bunch reported on his conversation with N. P. Wilson to 
attorney Schoolfield in the presence of Schoolfield’s associate, attorney 
Hugh Smith (J.A. 986-987, 1056-1058). Schoolfield told Bunch that he 
would appreciate his reporting any further contacts he had with Wilson 
(J.A. 986, 1057-1058). Bunch agreed to keep Schoolfield apprised, and 
thereafter did so (J.A. 987, 1058). 

“The Trial Examiner, who found Bunch an “unreliable witness” and his 
testimony a “fabrication” generally, concluded that, in all probability, the 
reason Bunch told the truth about Wells’ refusal to pay him for making a 
statement was that he had learned Wells had a tape recording of their 
conversation (J.A. 81; 723-725-726, 1096-1098, 246-248). Cf. J.A, 81, n. 27; 
153, 756-757, 987-992, 995-996, 1067-1069, 1075-1076, 1100. 
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Sometime in July 1963 (the month following the General 
Counsel’s motion to reopen the record), Wilson dropped into 
attorney Allen Schoolfield’s office and said that he had heard 
Schoolfield or Lane Johnson wanted to see him (J.A. 66; 1028, 
1084). Schoolfield acknowledged that Johnson probably did 
and told Wilson how Johnson could be reached (J.A. 66; 1084, 
1028). On approximately July 20, 1963, Johnson telephoned 
Wilson and they agreed to meet that evening in the cofice shop 
of a Forth Worth hotel (J.A. 52; 594, 828, 830). Johnson told 
Wilson that he would like him to go back to work for the Com- 
pany, but no agreement on reemployment was reached (J.A. 
76; 594). Wilson side-stepped a response to Johnson’s in- 
quiries about his part in the General Counsel’s motion to re- 
open (J.A. 76; 829, 831). When Wilson mentioned that he 
was driving to Los Angeles and leaving the next morning, John- 
son asked if he might ride as far as El Paso with him and Wil- 
son agreed (J.A. 76; 594, 831-832). They drove to El Paso 
the next day and spent the night there (J.A. 52; 595, 832). As 
they were having breakfast together the following morning, be- 
fore Wilson left for Los Angeles, Johnson asked him to think 
over the offer of reemployment with Braswell Freight (J.A. 76; 
595). 

Wilson subsequently telephoned Johnson and said that the 
only way he would consider going back to work for Braswell 
would be under a 5-year “ironclad” contract at $700 a month 
(J.A. 53, 76; 595, 833). Johnson said that he was not author- 
ized to make such an offer, but that he would check with J. V. 
Braswell and let Wilson know (J.A. 53, 77; 595, 833). Wilson 
acknowledged in this conversation that he had given the Board 
a statement against Braswell and indicated that he would with- 
draw or change it (J.A. 76-77 ; 833-834) .” 

As he had promised, Johnson consulted with J. V. Braswell 


* At some point in Wilson's conversations with Johnson, reference was 
made to three or four “muagic” words that could be inserted in Wilson's 
statement to change its purport materially (J.A. 102, n. 51; 833-834, 852, 
864, 1094). Apparently these words were essentially those used in the 
memorandum distributed to the supervisors in Schoolfield’s office in Novem- 
ber 1960 (supra, p. 5), advising them that they could tell employees 
that Braswell “will not enter into a contract that will bankrupt it” (italics 
added) (J.A. 102, 71, 76 ; 252, 554, 852, 1094). 
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about Wilson’s proposition (J.A. 77; 834, 835). When Wilson 
called back, Johnson told him that Mr. Braswell did not give 
contracts to any of his supervisors, including even Johnson and 
other top officials (J.A. 53, 77; 834, 595). However, Johnson 
invited Wilson to come to El Paso and talk with him further 
(J.A. 53, 77; 835). Early in August, 1963, Wilson went to El 
Paso and met with Johnson, and Johnson’s newly hired assist- 
ant, Gary Bronson, in the coffee shop of the motel where Wilson 
was staying (J.A. 53; 835-836, 860). After Johnson left for 
the office, Bronson and Wilson talked together in Wilson’s 
motel room for some time (J.A. 55, 77; 861). Wilson told 
Bronson that he wanted to go back to work for Braswell at any 
location provided he could get a 5-year contract (J.A. 77; 861). 
At approximately 11:00 a.m., Bronson called Johnson to say 
that he and Wilson were adjourning to the private club part of 
the motel and to ask Johnson to meet them for lunch (J.A. 53; 
835). 

. After Johnson joined Wilson and Bronson, they discussed at 
length Wilson’s statement to the Board and his possible return 
to work (J.A. 77; 837-839, 862-863). Wilson evaded an 
answer to Johnson’s accusations that his statement was false, 
but made clear that it could be altered to convey a different 
meaning (J.A. 77-78; 838-839, 864). When Johnson asked 
Wilson if he would make a written statement for Braswell dis- 
avowing his statement to the Board, Wilson again avoided a 
commitment (J.A. 54: 839). Johnson went to the telephone 
anyway and dictated a short statement to his secretary after 
telling Wilson he was going to do so (J.A. 54, 56; 839, 863). 

At 5:30 p.m., the three men left the club and went to John- 
son’s office, where Wilson read the statement Johnson had dic- 
tated, but refused to sign it (J.A. 78, 54, 56; 596, 615, 839, S64). 
When Johnson urged that the statement was merely what 
Wilson had told them that day, Wilson made an evasive com- 
ment (J.A. 78; 596, 839-S40, 864). Johnson then gave Wilson 
a copy of the General Counsel’s motion to reopen the case (J AL 
78; 840, 865). Wilson read and deprecated parts of the mo- 
tion with such statements as “the Company had a perfect right 
to do this”; but he did not directly controvert the truth of any 
allegation in the motion (J.A. 78; 840-41, 865). 
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When Wilson expressed concern about the consequences if 
he changed his statement to the Board, Johnson assured him 
that it would not be the first time that a Board witness had 
changed his testimony, and showed Wilson a decision in a case 
where this had occurred (J.A. 55; 615, 841, 855-856, $65). 
Wilson answered that he was worried, not “about the NLRB,” 
but about “sa criminal perjury charge” (J.A. 78; 841, 865). 
Johnson told Wilson that he would have to check with a lawyer 
on this matter, suggesting that he get in touch with company 
counsel (J.A.78; 841, 865). 

Johnson, Bronson, and Wilson went to dinner in Juarez that 
evening (J.A. 55; 841). At dinner, Wilson again expressed 
his desire to return to work for Braswell, but Johnson told him, 
“TI couldn’t offer you employment for Braswell; you’d have to 
make your own. It looks to me like the first thing you’ve got 
to do is clean up the false impression with the Labor Board. 
Business is based on trust” (J.A. 57, 78; 866). The three men 
returned to El Paso and parted at Wilson’s motel at about 1:00 
a.m, (J.A. 55; 837, 866). At approximately 8:00 a.m., before 
leaving El Paso, Wilson telephoned Johnson to ask if he could 
offer him the job of terminal manager in Los Angeles without a 
5-year contract; Johnson answered that he could not (J.A. 55, 
78; 842). 

On August 6, 1963, the Board granted the General Counsel’s 
motion to reopen the record in this case (J.A. 57; 227-T). On 
the morning of that day, Wilson appeared at attorney School- 
field’s office in Dallas (J.A. 57; 1028). Schoolfield had already 
been in touch with Johnson and knew of his conversations with 
Wilson (J.A. 80, n. 26; 1029, 1038, 1050-1053, 1055-1056). As 
he entered the office, Wilson said, “I’m ready to make peace 
with Mr. Braswell if he’s ready to make peace with me”; he 
then asked Schoolfield to telephone J. V. Braswell (J.A. 57, 
79; 971, 1029). Schoolfield said that he did not know what 
Wilson was talking about but invited him to sit down and have 
acup of coffee (J.A. 57-58, 80, n.6; 1029). Wilson told School- 
field that he would return to work for Braswell if he got an 
‘Sronclad” contract and Schoolfield again said he did not know 
what Wilson meant (J.A. 58; 1029, 971). Finally, Wilson 
posed a hypothetical question to Schoolfield as a “friend” (J.A. 
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58; 1029). He asked what the legal effects of giving contradic- 
tory statements to the Government were and whether the Gov- 
ernment would make him testify (J.A. 58; 1029). At this 
point, Schoolfield summoned his associate Hugh Smith to the 
meeting (J.A. 58; 1030). The question was repeated to Smith, 
who said that in his opinion the Board would put Wilson on the 
stand and introduce his prior statement (J.A. 58; 1030). Wil- 
son acknowledged that he had given a statement to the Board, 
but said that he had left out some words to protect himself 
(J.A. 58; 1031). Schoolfield had to leave Wilson and Smith 
for a luncheon appointment; but before he left, he gave Wilson 
a copy of the General Counsel’s motion to reopen and asked 
Wilson to read it because he wanted to discuss it with him when 
he returned (J.A. 58; 972, 1030). 

After lunch, Schoolfield and Smith questioned Wilson about 
the General Counsel’s motion (J.A. 79-80; 619-623, 972-974, 
1032-1037). Although Wilson made comments indicating ex- 
planations for or weaknesses in the allegations of the motion, 
he never bluntly said that anything of real importance which 
he had told the Board was false, but stated, when crucial ques- 
tions were posed, that he would have to sce his statement 
before he could answer (J.A. 80; 976-979, 1032-1037). Wilson 
admitted, however, that he was angry with J. V. Braswell 
when he made his statement to the Board and now wished 
he was “out of the whole mess” (J.A. 79; 981). He again indi- 
cated that his statement was misleading and incomplete and 
that it could be changed by the addition of a few words (J.A. 
80; 978, 1037). Wilson continued to show an interest in re- 
employment with Braswell, asking Schoolfield to telephone 
J. V. Braswell to find out if he could go back to work (J.A. 
80; 971). Schoolfield did not make such a call while Wilson 
was in the office (J.A. 60; 1038, 1055).°° 


» According to Schoolfield and J. V. Braswell, Schoolfield called Braswell 
after Wilson had left and told him, “Mr. Braswell, Wilson has been in my 
office and he wants to go back to work for you in California for $700 a 
month and a five-year ironclad contract, and for that he'll stay off the 
witness stand,” or words to that effect (J.A, 1055, 919). J. V. Braswell 
allegedly answered, “I wouldn't give him a cup of coffee to stay off the 
witness stand” (J.A. 87, 76; 919, 1055). 
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On August 12, 1963, the General Counsel issued an amended 
complaint, pursuant to the Board’s remand order, and sched- 
uled reopening of the hearing for October 1, 1963 (J.A. 60; 
228). The amended complaint differed from the original com- 
plaint in that it added an allegation of general bad-faith bar- 
gaining * and was not limited to allegations of specific conduct 
assertedly violating the duty to bargain (e.g., refusing to fur- 
nish relevant books and papers, unilaterally abolishing over- 
time pay) (J.A. 122, 34-35). 

On August 31, 1963, the night before the unfair labor prac- 
tice hearing reopened, Traffic Manager Lane Johnson and 
Braswell counsel Ward Bailey drove by the place where Wilson 
was currently employed and invited him to have a drink with 
them (J.A. 69-70; 850-851, 1093). The three went to a bar 
where they talked for approximately 3 hours (J.A. 70, 73-75; 
851, 1093, 1094). Johnson offered Wilson the Los Angeles 
terminal manager’s job, asked him to “go easy” in his testimony 
the next day, and suggested that he could change the mean- 
ing of his testimony by adding three or four words ™ on either 
direct or cross-examination (J.A. 76, 102, n. 51; 1093-1094, 
852-853). Wilson told Johnson that he never really expected 
to get a 5-year contract from Braswell (J.A. 76; 852). They 
parted that night without any definite commitment (J.A. 76; 
1094). 

The reopened hearing began the next day on October 1, 1963, 
and closed on October 22, 1963 (J.A. 34). Wilson was called 
as @ witness and testified at length against Braswell (J.A. 35- 
36). Braswell, in turn, presented extensive evidence tending 
to impeach Wilson (J.A. 51). On the basis of the credited 
portions of this evidence, the Tria] Examiner, in his Supple- 
mental Decision of March 31, 1964, concluded that Wilson’s 
testimony “must be viewed with a great deal of suspicion and 
skepticism” (J.A.71). The Trial Examiner, however, did not 


* Thus, the amended complaint alleged that Braswell had “* * * re- 
solved not to reach a collective bargaining agreement with the Union, not 
to sign one and to engage in bad faith negotiations in keeping with this 
resolution” (J.A. 33-34; 234). 

* Again the reference was to the statement that J. V. Braswell would 
not sign a contract “that would break [or bankrupt] him” (J.A. 76, 102, 
n. 51). 


discredit Wilson where his testimony was corroborated by other 
eredible witnesses or by the uncontroverted history of the col- 
lective bargaining negotiations, or where he found the testi- 
mony of Braswell’s witnesses to be wholly unbelievable (J.A. 
81). Accordingly, the Trial Examiner credited evidence 
establishing the facts recounted above,“* including certain 
corroborated testimony of Wilson on the merits (J.A. 123). 
Nonetheless, the Trial Examiner concluded that, absent the 
additionally inculpating evidence of Wilson’s discredited testi- 
mony against Braswell,** the General Counsel had failed to 
mect his burden of proof in establishing a failure to bargain in 
good faith, in violation of Section $(a) (5) and (1) of the Act 
(J.A. 106). 


II. The Board’s conclusions and order 


“Accepting the Trial Examiner's credibility resolutions as to 
Wilson,” the Board nonetheless found that Braswell was “re- 
solved on and after October 20, 1961, not to reach agreement 
or to sign a contract with the Union and entered into and en- 
gaged in coliective-bargaining negotiations with this fixed pur- 


pose and intention” (J.A. 122-123, 129). The Board further 
found that the strike of April 23, 1962, was in part, at 
least, caused and prolonged by Braswell’s bad faith bargaining 


® With a minor exception, respecting the testimony of employee-applicant 
Buddy Stevenson, the facts set forth above are based on evidence credited 
by the Trial Examiner, As to that one portion of Stevenson’s testimony, 
the Board rejected the credibility resolution of the Trial Examiner for 
reasons discussed iifra, pp. 27-28, n. 27, and the relevant facts are stated 
here as found by the Board (J.A, 126). 

* This evidence ix not recited here because it was discredited. See dis- 
cussion in the Trial Examiner's Supplemental Decision (J.A, 36-46, 96- 
101). 

=In this connection, the Board noted (J.A. 128): “[ While the Trial 
Examiner viewed Wilson's testimony with ‘suspicion and skepticism’, it is 
clear from the record, and the Trial Examiner found, that Wilson's recital 
of his involvement with Braswell and union negotiations was not merely 
a product of his imagination. Attempts by agents of [Braswell] to win 
Wilson over to their side, offers of a job not quite up to Wilson's demand 
that he be given a five-year contract and $700 a month, indicate, as the 
Trial Examiner found, that [Braswell] ‘knew that Wilson was a threat.’ 
His testimony could be, and was, most damaging to [Braswell].” The 
Board then turned to a recital of Wilson’s credited testimony and the 
credited and corroborating testimony of other witnesses (J.A. 123-126). 
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and that the employees who went on strike on that date, and 
who have remained on strike since then, are entitled to rein- 
statement upon application (J.A. 129, 131). Finally, the 
Boerd rejected all other unfair labor practice allegations of the 
amended complaint, including the allegations that Braswell 
violated Section 8(a) (5) and (1) by unilaterally abolishing 
overtime and by refusing to produce the books and records of 
Braswell Motor and J. V. Braswell on Braswell Freight’s plea 
of inability to pay higher wages (J.A. 131, 106-107-108; 145). 

The Board’s order directs Braswell to bargain with the Union 
upon request; to reinstate the unfair labor practice strikers 
upon application, with backpay if reinstatement is delayed 
more than 5 days after application; and to post appropriate 
notices (J.A. 132-134). 


SUMMARY OF ARGUMENT 
I 


The Board’s finding that Braswell went through the motions 
of bargaining, without any real intention of reaching agreement, 
is predicated on the statements of Braswell’s officials and super- 
visors that Braswell had no intention of signing a contract with 
the Union and on a course of bargaining that confirms those 
statements. Thus, while J. V. Braswell and his supervisors 
were stating that he would never sign an agreement, Braswell 
was presenting contract proposals to the Union providing for 
wages substantially below the area standard, elimination of 
overtime pay and the checkoff, extension of non-compensated 
layover time, and freezing of the cost-of-living allowance at its 
previous contract level. Braswell’s contention that it was en- 
gaging in good-faith hard bargaining, compelled by economic 
necessity, is undercut by its own statements which make clear 
that Braswell was bargaining, not to secure concessions under 
union contract, but to avoid any agreement with the Union. 

Braswell’s attempt to characterize these statements as re- 
lated solely to its admitted unwillingness to accept the terms 
of the Southwest Operators Association agreement is untenable 
in view of the breadth, timing, and context of the statements. 
Thus, despite the Union’s clear majority and long after Bras- 
well had rejected the Southwest Operators agreement, Bras- 
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well was insisting that Braswell Freight was going to be run 
“nonunion” and was assuring striker replacements that their 
jobs were safe because J. V. Braswell would never sign “a con- 
tract” or “an agreement” with the Union. Braswell’s final 
attempt to upset these findings by attacking the testimony on 
which they are based raises only issues of credibility and inter- 
pretation that are for the Board’s determination. 


II 


The Board properly granted the General Counsel’s motion 
to reopen the record, and properly admitted evidence over 
Braswell’s objection that it was not newly discovered. Section 
10(d) of the Act provides that prior to filing the record in a 
court of appeals the Board “may at any time, upon reasonable 
notice and in such manner as it shall deem proper, modify or 
set aside, in whole or in part, any finding or order made or 
issued by it.” Braswell contends that the Board could not 
exercise this power in the instant case without first adopting 
and publishing a rule specifically providing for motions to re- 
open and reconsider. Contrary to Braswell’s contention, Sec- 
tion 3(a) of the Administrative Procedure Act does not require 
the Board to adopt or publish rules as a prerequisite to grant- 
ing relief requested by one party, after all other parties have 
been afforded notice and full opportunity to respond and op- 
pose; rather, it merely protects parties appearing before the 
Board from being penalized for failure to resort to unpublished 
methods of procedure. 

The Board acted within its discretion in this case in granting 
the General Counsel’s motion to reopen the hearing on grounds 
of newly discovered evidence and in admitting the evidence 
proffered. Terminal Manager Wilson did not come forward 
with his statement about Braswell’s bad faith in collective bar- 
gaining until after the original hearing when his employment 
with Braswell was terminated. Assuming arguendo that this 
evidence could have been brought out by asking Wilson the 
right questions at the original hearing, counsel for the General 
Counsel was in no position to interrogate Wilson, or any other 
witness, on evidence that he knew nothing about and that 
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formed no part of his original case. Not until Wilson gave his 
post-hearing statement to the Board and corroborating evidence 
was uncovered, did counsel for the General Counsel undertake 
to prove that Braswell had bargained in bad faith without any 
intention of reaching agreement. When this allegation was 
added to the complaint, the complexion of the case changed 
and the Board properly admitted all evidence necessary to full 
litigation of the new issue. Even if Wilson had been entirely 
discredited (as Braswell erroneously asserts he was), the dis- 
crediting of his testimony would not retroactively invalidate re- 
opening of the record or require rejection of all corroborative 
evidence. 


Ill 


The Board properly refused to find that Braswell violated 
Section 8(a)(5) and (1) of the Act by rejecting the Union’s 
demand to produce all books and records of Braswell Freight, 
Braswell Motor, and J. V. Braswell. The Union’s broad con- 
tention that it was automatically entitled to all books of both 
corporations and their principal owner, because they are a sin- 
gle employer under the Act, is controverted by its own willing- 


ness to accept Braswell Freight’s financial status as the material 
issue in negotiating wage rates for the employees of that cor- 
poration. The Union’s further contention that it was entitled 
to all books in order to determine whether Braswell Freight’s 
alleged poverty was bona fide or the result of a deliberate diver- 
sion of funds is not supported by the facts presented here. 
Thus, the record shows that the Union refused to examine the 
books of Braswell Freight alone and that had it done so, it 
would have been able to discover all inter-company accounts 
through which funds might have been diverted. Thereafter, 
the Union would have been able to make a specific demand for 
the records of Braswell Motor and J. V. Braswell relating to 
those inter-company accounts. In no event would the Union 
have needed to examine all books and records of the parent 
corporation and principal owner in order to determine the legit- 
imacy of their transactions with the subsidiary. Under these 
circumstances, the Board properly concluded that the Union’s 
demand was too broad and that Braswell was not guilty of bad- 
faith bargaining in refusing to comply with it. 


The Board properly refused to find that Braswell violated 
Section 8(a)(5) and (1) by unilaterally abolishing overtime 
payments, and properly refused to order these payments rein- 
stituted. Contrary to the Union’s contention, there were ex- 
haustive discussions of Braswell’s proposal to eliminate over- 
time pay after Braswell first gave notice of its intent to do so 
almost a year before instituting the change. No real progress 
toward a solution was made when the Union counter-proposed 
that overtime pay be eliminated and a wage increase granted. 
Braswell’s rejection of this counter-proposal and its subsequent 
elimination of overtime payments thus came after notice and 
lengthy discussions on the issue with the Union. Nor is there 
merit to the Union’s contention that Braswell demonstrated 
the need for further discussion when it offered to reconsider 
and re-establish the payment of overtime later “[s]hould your 
union come forward with additional proposals compatible with 
the solution of the company’s economic problem’”—which the 
Union never in fact did. Such an offer is not inconsistent with 
the existence of a current stalemate on the issue, but, rather, is 
a reasonable effort to leave the door open to future solutions 
that might become feasible. 


ARGUMENT 


I. Substantial evidence on the record considered as a whole 
supports the Board’s finding that Braswell did not intend 
to reach agreement with the Union and engaged in bad faith 
bargaining for the purpose of avoiding such agreement, in 
violation of Section 8(a)(5) of the Act 


The duty to bargain collectively is defined under Section 
8(d) of the Act as the mutual obligation of the employer and 
the representative of the employees “to * * * confer in good 
faith with respect to wages, hours, and other terms and condi- 
tions of employment.” “While this obligation does not compel 
either party to agree to a proposal or to make a concession,” 
the Board noted in the instant case, “good faith bargaining 
does, indeed, require that the parties enter into negotiations 
with an open mind and a sincere desire to reach agreement” 


x 
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(J.A. 128). As Mr. Justice Frankfurter stated in his separate 
opinion in N.L.R.B. v. Truitt Mfg. Co., 351 U.S. 149, 154-155: 


These Sections [8(a) (5), 8(b) (3), and 8(d)] obligate 
the parties to make an honest effort to come to terms; 
they are required to try to reach an agreement in good 
faith. “Good faith” means more than merely going 
through the motions of negotiating; it is inconsistent 
with a predetermined resolve not to budge from an 
initial position. But it is not necessarily incompatible 
with stubbornness or even with what to an outsider may 
seem unreasonableness. A determination of good faith 
or want of good faith normally can rest only on inference 
based upon more or less persuasive manifestations of 
another’s state of mind. 


See also, Local 833 v. N.L.R.B., 112 U.S. App. D.C. 107, 113- 
114, 300 F. 2d 699, 705-706, cert. denied, 370 US. 911. 

The Board’s finding here that Braswell bargained in bad 
faith, in violation of Section 8(a) (5), is predicated on one of 
the more persuasive manifestations of an employer’s state of 
mind: his assertion, both before and contemporaneous with 
negotiations, that he has no intention of signing a contract 
with the union. Thus, J. V. Braswell stated in 1957, after pur- 
chasing Braswell Freight (then the D. C. Hall Company), that 
“dt was not his intention to sign an agreement with the Team- 
sters [;h]e was operating in Texas without a contract and he 
didn’t intend to negotiate a contract with them” (J.A. 123— 
124, 101, 636, 641, 643). In addition, “Mr. Braswell made the 
statement that he intended to operate D. C. Hall Company 
non-union and at that point stated that he had his equipment 
paid for and $2,000,000 in the bank to fight the cause” (J.A. 128, 
101, 531, 539, 540-541). See also J.A. 124; 633, 635. 

Both in the summer of 1957 and the fall of 1958, J. V. Bras- 
well expressed regret that he had “inherited” D. C. Hall’s 
labor contract and said that when it expired there “would be 
no more, * * * he would not sign another contract with the 
Teamsters Union on the D. C. Hall Line” (J.A. 123, 105; 542— 
543). Sometime after September 1960, J. V. Braswell asserted 
that “he didn’t intend tosign a contract with the Teamsters and 
never expected to operate under another Teamsters contract” 
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(J.A. 124; 637). He added that “he figured * * * they would 
strike. In fact, he wanted them to strike” (J.A. 124; 643-644). 

On the morning of the strike, April 23, 1962, more than a 
year after the opening of negotiations,“* J. V. Braswell told 
his New Orleans terminal manager and dock foremen to hire 
replacements for the strikers and to guarantee them permanent 
employment because “he had no intention of signing a con- 
tract with the Teamsters Union” (J.A. 125; 678, 673-674). The 
terminal manager, Henry Zahn, repeated to the dock foremen 
on numerous occasions in 1962 that Mr. Braswell would “never 
sign a contract with the Teamsters Union” (J.A. 125; 678-679, 
674-676). Similarly, Braswell Freight’s Memphis terminal 
managers, W. C. Smith and Van McQueen, told striker replace- 
ments through the summer and fall of 1962, “You boys * * * 
don’t worry about your jobs and to hell with the picket line * * * 
Joe Braswell is not going to sign a contract”; “Don’t worry 
about your job, boys; Joe Braswell is not going to sign” (J.A. 
126; 681, 682). 

Finally, in February 1963, Driver Superintendent James A. 
Bunch told driver-applicants James Bray and Buddy Steven- 


son that Braswell Freight was “going to be non-union, that he 
was going to run it non-union if he and Mr. Braswell had to 
drive * * * themselves” (J.A. 126; 668). Bunch also told them, 
as Stevenson testified, “that if we were going to work there 
with the idea that it would be union later, that we might as 
well forget it” (J.A. 126; 671). 


* The unfair labor practice charge had been filed three days earlier. on 
April 20, 1962; the G-month limitations period of Section 10(b) accordingly 
extends back to October 20, 1961 (JA, 36, n. 6). 

7 Braswell, in its brief, does not challenge the Board's crediting of this 
portion of Stevenson's testimony. Although the Trial Examiner credited 
Bray and Stevenson over Superintendent Bunch generally, he declined to 
credit Stevenson’s testimony “that the line would not be union in the future” 
on the ground that “this remark does not appear in Bray's testimony and 
he was present at the interview” (J.A. 104). The Board overruled the 
Trial Examiner's determination on this point, noting that Bray did not 
controvert Stevenson's testimony—that, on the contrary, “Bray's testimony 
and that of Stevenson are mutually corroborative” and support the infer- 
ence that Bunch told them “Braswell Freight Lines was going to remain 
nonunion in the future” (J.A. 126; 668, 671). In addition, the Board pointed 
out that only Bunch's testimony was to the contrary and that the Trizl 
Examiner had earlier found Bunch to be an “unreliable witness” and his 
testimony a “fabrication,” on the basis of both his demeanor and his ac- 
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Braswell attempts to explain away these statements of its 
officials and supervisors by asserting that they related solely 
to Braswell’s admitted unwillingness to sign the Southwest 
Operators Association agreement (Br. 15, 19-20). This in- 
terpretation conflicts with both the language used and the 
context in which the statements were made. Thus. although 
Braswell Freight’s employees were overwhelmingly in favor of 
the Union, J. V. Braswell and his supervisors stated on numer- 
ous occasions that Braswell Freight was “nonunion” and was 
going to be run that way indefinitely, likening it to the un- 
organized Eastern Division of Braswell Motor (J.A. 531, 539- 
540, 633, 668, 671). J. V. Braswell further stated, as did his 
supervisors, that he did not intend to sign, and would never 
sign, “a contract” or “an agreement” with the Union (J.A. 
637, 673, 678). Some of these statements were made long 
after Braswell had rejected the Southwest Operators agreement 
and while the Union was trying to negotiate acceptable com- 
promise terms, supra, pp. 10-12. In addition, some of the 
statements were made to reassure striker replacements that 
their jobs were safe; since Braswell would not be signing an 
agreement with the Union, the strikers would not be returning 
to work (J.A. 125, 126; 673, 678, 681, 682). These words, their 
context, and their vigor make it inconceivable that Braswell 
was simply repeating again and again, over a 6 or 7 year period, 
its intention not to accept the particular terms embodied in 
the Southwest Operators Association agreement. 

Braswell asserts that “each of the witnesses” to these state- 
ments “invariably testified,” on cross-examination, that “he 
understood * * * Braswell was talking about the Southern 
Conference Agreement” (Br. 15). The record references that 
Braswell provides for this assertion, however, are to the testi- 


tivities prior to reopening of the hearing, supra, p. 15, n. 18 (J.A. 80-81). 
Under these circumstances, the Board's reversal of the Trial Examiner's de- 
termination was a proper exercise of its discretion to draw reasonable infer- 
ences from the record. See N.L.R.B. v. Jackson Maintenance Corp., 283 F. 
2d 569, 570 (C.A. 2); N.LR.B. v. Pacific Intermountain Express, 228 F. 2a 
170, 173-174 (C.A. 8). cert. denied, 351 U.S. 952. In any event, as noted 
above, the Board’x action has not been challenged by Braswell in this 
proceeding. 
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mony of only three of the eight credited material witnesses,” 
and the testimony cited was elicited in such a manner as to 
leave considerable doubt that it fairly represents what these 
witnesses, in fact, understood Braswell to mean (J.A. 674-675, 
679, 680, 683).*” In any event, as the Board noted (J.A. 125, n. 
4), Braswell’s good faith in bargaining is to be judged from its 
statements and actions in context; the opinion or understand- 
ing of the witnesses at the unfair labor practice hearing is ob- 
viously not determinative of this ultimate issue.*” 


* The three credited witnesses for whom such record references are pro- 
vided are Hawkins (J.A. 675-676), Henniger (J.A. 679), and Hatley (J.A. 
G83). The other tive credited witnesses, for whom no such references are 
provided, are Cloer, Hollenshead, Wilson, Bray, and Stevenson (J.A. 531, 
539-541, 633-635, 637, 643-O44, 543, 668-669, 671). In support of its asser- 
tion, Braswell also cites (Br. 15) to testimony that the Board either dis- 
credited entirely (that of witness Jack Davis, J.A. 102; 652-653), or found 
too ambiguous to be relied on (that of witness Marcus Bryant, J.A., 103; 
663-664). 

*¥For example, Braswell cites the following colloquy between attorney 
Schoolfield and striker Odell Hatley, on cross-examination (J.A, 683) : 

“Q. Now, Mr. Hatley, these meetings with Mr. Smith [Braswell Freight’s 
Memphis Terminal manager], what contract did he say Mr, Braswell wasn't 
gving to sign? What contract did you understand him to say Mr. Braswell 
wasn’t going to sign? 

“A. He just said, ‘A contract.’ 

“Q. He just said, ‘A contract? Did you understand what contract he 
was referring to? 

“A. Well, I had a pretty good idea it was the Teamsters. 

“Q. The Teamsters contract that the other carriers were working under? 

“A. I would think so, 

“Q. That's what you understood ; right? 

“A. Right, sir.” 

* Equally without merit is Braswell’s attempt to undercut the testimony 
of Cloer and Hollenshead on the antiunion statements of J. V. Braswell in 
10957 (Br. 13, 14). These statements provide the background for Braswell’s 
continually evinced determination to operate Braswell Freight as a non- 
union firm upon expiration of the predecessor employer's contract with 
the Union, supra, pp. 3-4. They thus shed light on events within the 
6-month limitations period of Section 10(b) and were properly considered 
by the Board for this purpose (J.A. 125, 36, n. 6). See Local Lodgc No. 1424, 
LAM. v. NLRB, 362 U.S, 411, 416-417; NLRB. v. American Aggregate 
Co.,, 305 F.2d 559, 563 (C.A. 5) ; see also, Local 833 v. N.L.R.B., 112 U.S, App. 
D.C. 107, 112-113, 300 F. 2d 699, 705-706, cert. denied, 370 U.S, 911, In 
addition, the Board properly discounted Braswell’s “smoke screen” efforts 
to Impeach Cloer and Hollenshead on a collateral issne (J.A. 101). The 
exhibits on which Braswell predicated its attempted impeachment are 
equivocal at best, and provide an inadequate basis for overturning the credi- 
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Braswell’s expressed intention never to reach agreement with 
the Union was fully borne out by its conduct in collective bar- 
gaining negotiations. As the Trial Examiner noted, Braswell’s 
first contract proposal contained clauses “to which, probably, 
no self-respecting union would agree” (J.A. 127, 105).*  Al- 
though two of the objectionable clauses were dropped in later 
proposals,” Braswell continued to demand throughout nego- 
tiations that its waze scales be substantially below those paid by 
its competitors in the Southwest Operators Association,” that 
the cost-of-léving allowance be frozen at its level on January 31, 
1961, that overtime pay and the checkoff of union dues be 
eliminated, and that non-compensated layover time be ex- 
tended to 24 hours, supra, pp. 9, 11-12. Braswell contends that 
its bargaining demands were compelled by economic necessity 
(Br. 4-6, 18-19). However, Braswell’s own statements make 
clear that it was bargaining, not to secure concessions under a 
union contract, but to avoid any contract with the Union. 
Braswell’s insistence on terms substantially below area stand- 
ards was one element in carrying out its design to circumvent 
agreement with the Union, and was relied on by the Board as 


bility resolutions of the Trial Exeminer and the Ronrd on review (TS, 
248-A, 248-B, 266). See Joy Sik Mille vo NLRB. 87 US. App. D.C. 
360, 369, 185 F. 2d 732. 741, cert. denied, 241 U.S. 914. (Contrary to Bris- 
well’s assertion at page 14 of its brief, these exhibits were not excluded 
from evidence because of their collateral nature; they were admitted, but 
found unpersuasive on the issue of credibility, J.A, 101; 585, 537, Tr. 2007- 
2068.) ("Tr.” refers to the transcript in the unfair labor practice proceed- 
ing.) 

“Cf, NLL.RLB. v. Reed & Prince Mfg. Co., 20% F, 2d 131, 134-135 (C.A. 1), 
cert. denied, 346 U.S. S87; Vanderbilt Products, Inc, v. N.L.R.B., 297 F.2d 
S88 (C.A. 2): V.LRB. ve W. R. Hall Distributor, 341 FP. 2d 359, 362 (CA. 
10). 

=The clause providing for a contract term of 6 years was eliminated in 
Braswell’s third proposal (J.A. 128). The clause requiring payment of 
health and welfare benefits directly to employees (characterized by attorney 
Schoolfield as a “kind of little shock thing,” J.A. 128, 91; 1019) was elimi- 
nated in Braswell’s second proposal (J.A. 127, 193, 194 (6) ). 

*® Braswell's third contract proposal of February 1962, providing for a 
wage increase of 10 cents an hour and \% cent a mile, was still well below 
the current area standard. In any event, this wage increase offer was with- 
drawn by the time of the final contract proposal on August 7, 1962, when 
Braswell demanded that experienced employees continue to be paid at the 
old scale and that the starting wage rate for new employees be reduced to 
$2.00 an hour, supra, p. 12. 
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such; it was obviously not, as Braswell suggests (Br. 18-19), 
the sole basis for the Board's finding of bad faith.“ Rather, 
the Board’s finding was predicated on Braswell’s often ex- 
pressed intent not to sign an agreement with the Union and 
® course of bargaining bearing out that expressed intent.* 


II. The Board properly granted the General Counsel’s motion 
to reopen the record and properly admitted evidence over 
Braswell’s objection that it was not newly discovered 


Section 10(d) of the Act provides that “[u]ntil the record in 
a case shall have been filed in a court, * * * the Board may at 
any time, upon reasonable notice and in such manner as it 
shall deem proper, modify or set aside, in whole or in part, any 
findings or order made or issued by it. 
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Braswell contends 


»* Also without merit is Braswell's further contention (Br, 4. 14) that its 
good faith in bargaining was evidenced by renegotiation and reexecntion of 
the Southwest Operators Association agreement In January 1958, at a time 
when Braswell Freight (D. C. Hall) was still covered by that agreement. 
J. V. Braswell apparently felt bound by D, C. Hall's inclusion in the multi- 
employer agreement, which had a term extending to January 31, 1961, at 
the time of Braswell’s purchase of Hall in 1957 (J.A. 529-530, General Coun- 
sel Exhibit 25, Tr. 1212-1213). That the agreement was subsequently re- 
opened and renegotiated by the Southwest Opcrators Association and the 
Union In 1958 does not establish Braswell’s good faith in individual bargain- 
ing with the Union after withdrawal from the Association and expiration of 
the agreement in January 1961. J. V. Braswell clearly sought escape from 
the Southwest Operators agreement just as soon as he felt escape was feas- 
ible (TA. 123, 105; 543). 

% Braswell doex not make any independent attack on the Board's further 
finding that the strike of April 23, 1962, was at least partially caused and 
prolonged by Braswell's unfair labor practices and that employees who went 
on strike on that date, and who have remained on strike since then, are en- 
titled to reinstatement upon application (J.A, 129,151). In any event, this 
finding has substantial factual and legal support (J.A, 24, 129, 131: 209-214). 
See General Drivers and Helpers Union Local 662 v. L.R.B. (Rice Lake 
Creamery Co.), 112 U.S. App. D.C, 323, 327, 302 F. 2d 908, 911, cert. denied, 
RTL US. SBT. UL Env. NLRB. 828 F. 2d 723, 726 (CLA. 3), and cases there 
cited. 

*This provision of the statute ix the answer to Braswell’s fleeting sug- 
gestion (Br. 10) that the Board lacked power to reopen and reconsider in 
the instant case because the Union's petition to review the Board's original 
order (C.A.D.C. No. 17,779) had vested the Court with exclusive jurisdic- 
tion. Section 10(d), when read in conjunction with Section 10 (e) and 
(f), makes clear that it is the filing of the record that vests the court with 
exclusive jurisdiction and that at any time prior to filing the record the 
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that the Board was without authority to grant the General 
Counsel’s motion to reopen and remand in the instant case be- 
cause the Board’s published rules did not expressly provide for 
such motions (Br. 9-10).” A similar contention was made 
and rejected in Foreman & Clark, Inc. v. N.L.R.B., 215 F. 2d 
396, 399-400, 410 (C.A. 9), cert. denied, 348 U.S. 887. The 
employer there contended that the Board had improperly 
granted the union’s motion for reconsideration of a representa- 
tion decision because the Board’s published rules made no pro- 
vision for this action. The court disposed of the employer’s 
contention in the following terms (215 F. 2d at 410): 


The clear purpose of Section 3(a) [of the APA] * * * 
is to provide a shield for a petitioner before the Board, 
or other agency, to protect him from being penalized 
for failing to resort to unpublished methods of procedure. 
It is not a sword by which a petitioner can strike down 
the agency’s order, on the ground that the agency has 
not authorized itself to issue that type of order by pub- 
lishing a statement in the Federal Register! 


Similarly, in the instant case, Braswell was not prejudiced by 
any procedural requirement of the Board nor, a fortiori, by the 
failure to publish such a requirement. See N.L.R.B. v. Mon- 
santo Chemical Co., 205 F. 2d 763, 764-765 (C.A. 8), and cases 
there cited. 

Braswell further contends that evidence was improperly ad- 
mitted at the reopened hearing over its objection that the evi- 


Board may modify or set aside its findings and order. As indicated supra, 
p. 13. n. 16, the filing of the record in No. 17,779 was deferred while the 
Board ruled on the General Counsel’s motion to reopen and remand. When 
the Board thereafter granted the motion and vacated its decision, the peti- 
tion to review was dismissed for want of a final order (J.A. 227-K, n. 1). 

* On the date the Board granted the motion to reopen and remand (August 
6, 1963), Section 102.48 of the Board's Rules provided that the Board might 
reopen the record and take additional evidence and Section 102.49 provided 
that the Board might modify its decision at any time prior to filing of the 
record in court. 24 F.R. 9108, effective November 13, 1959. According to 
Braswell (Br. 9) the Board had not authorized itself to entertain such a 
motion until the effective date of Section 102.48(d) of the Board's Rules 
(Series 8), which was published on August 6, 1963, and effective on Septem- 
ber 3, 1963. 28 F.R. 7974. This subsection makes express provision for 
post-decisional motions for reconsideration, rehearing, and reopening of 
the record. 


dence was not newly discovered (Br. 7-9, 10-12). The record 
makes clear, however, that following the original hearing in 
this case, N. P. Wilson, one of Braswell’s supervisors and a 
member of its bargaining team, was separated from Braswell 
and thereafter made a statement to the Board about Braswell’s 
bad faith in bargaining (J.A.593). Although Wilson had testi- 
fied at the original unfair labor practice hearing, while still a 
terminal manager for Braswell Freight, he did not mention and 
was not questioned about J. V. Braswell’s assertions that he 
would not sign another contract with the Union. The Gen- 
eral Counsel’s office was then unaware of the existence of this 
evidence establishing Braswell’s intent to avoid agreement, and 
the case was not being tried on that theory. When counsel for 
the General Counsel learned of these matters from Wilson, 
following the close of the first hearing, he was able to obtain 
statements from other witnesses that provided corroboration 
for certain parts of Wilson’s statement. 

The evidence thus gathered formed the basis for the General 
Counsel’s decision to move the Board to reconsider its decision, 
and to reopen the record and grant permission to amend the 
complaint to include an allegation of “general bad-faith bar- 
gaining,” i.e., that Braswell had bargained in bad faith without 
any intention of reaching agreement (J.A. 122, 33-35). When 
the Board granted this motion and remanded the case, both the 
Trial Examiner and the Board interpreted the remand order as 
covering all evidence related to the amended complaint’s new 
allegation of general bad-faith bargaining and thus to the newly 
discovered evidence that had resulted in amendment of the 
complaint (J.A. 129, n. 5, 35). 

The wide discretion of the trier of facts in granting or deny- 
ing motions for rehearing is well settled. See Barrington v. 
Swanson, 249 F. 2d 640, 644 (C.A. 10); Harris v. Whiteman, 
243 F. 2d 563, 565 (C.A. 5) and cases there cited, rev’d on 
other grounds, 356 U.S. 271. Cf. Florida Gulfcoast Broadcast- 
ers, Inc. v. F.C.C., U.S. App. D.C. . 352 F. 2d 726, 728. 
and cases there cited. Braswell contends that the Board abused 
this discretion here: first, because the “only evidence that can 
truly be considered as newly discovered, with sufficient strength 
to warrant reopening the record, is that of witness Wilson,” 
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who was “discredited completely” (Br. S), and second, because 
the General Counsel could have questioned Wilson about these 
matters at the original hearing (Br. 10-11). 

Braswell’s first contention is inaccurate since Wilson was 
partially credited (supra, pp. 20-21) ; moreover, it is irrelevant 
since the ultimate discrediting of newly discovered evidence 
would not retroactively invalidate reopening of the case. Bras- 
well’s second contention overlooks the point that counsel for 
the General Counsel was not in a position to ask about evidence 
that he did not know existed and that formed no part of his 
original case. See Continental Insurance Co. v. Hillmer, 21 P. 
1044, 1048-1049, 42 Kan. 275, 279; Erwin v. Watson Bros. 
Transfer Co., 260 N.W. 565, 567, 129 Neb. 64. Cf. Hazel-Atlas 
Co. v. Hartford Co., 322 US. 238, 244, 246; Krock v. Electric 
Motor & Repair Co., 339 F. 2d 73, 74-75 (C.A.1). Accordingly, 
the Board acted within its discretion in granting the General 
Counsel’s motion to reopen and remand. See 6 Moore Federal 
Practice 3788-3789 (Mathew Bender & Co., 2nd ed., 1965). 
And once the complaint was amended and the hearing reopened, 
it was reasonable and proper to admit all evidence explaining, 
corroborating, or rebutting Wilson’s testimony—in short, to 
litigate fully the new complaint allegation that Braswell had 
bargained in bad faith, with the fixed intention of not reaching 
agreement with the Union. 

Braswell further objects to the General Counsel’s motion to 
reopen because no supporting affidavits were attached setting 
forth the newly discovered evidence (Br. 7,8). This objection 
presumably goes to a lack of sufficient notice of the evidence 
sought to be adduced. But the General Counsel's motion de- 
scribed with considerable specificity the evidence to be pre- 
sented (J.A. 227-L—227-P), and Eraswell's actions prior to 
the reopened hearing indicate that it was fully aware of both 
the nature of the evidence and the identity of one of the major 
witnesses, supra, pp. 14-20.** 

* Insofar as Braswell is attacking the failure to attach affidavits as not in 
compliance with the Federal Rules of Civil Procedure, it should be noted 
that these rules are not binding on the Board. See Raxer Tanning Co., Vv. 
V.L.R.B., 276 F. 20 80, 83 (C.A. 6), cert. denied, 363 U.S. 830; N.L.R.B. v. 
Vapor Blaxt Mfy. Co. 287 F. 2d 402, 407 (C.A. 7), cert. denied, 368 U.S, 


823. In any event, as indicated above, Braswell was not prejudiced by the 
absence of such affidavits. 


oo 
Ill. The Board properly refused to find that Braswell violated 
Section 8(a) (5) and (1) of the Act by rejecting the Union’s 
demand that it produce the books and records of Braswell 
Motor and J. V. Braswell to support Braswell Freight’s 
claim of inability to pay higher wages 


When Braswell pleaded Braswell Freight’s inability to pay 
higher wages, while admitting that Braswell Motor was a 
healthy and profitable operation, the Union did not challenge 
this defense on the ground that the only material issue was the 
financial soundness of the entire Braswell operation. Instead, 
the Union accepted the materiality of Braswell Freight’s plea 
of poverty and sought to test its factual support by demanding 
the books and records of Braswell Freight, Braswell Motor, 
and J. V. Braswell, supra, p. 9. Braswell refused the records 
of Braswell Motor and J. V. Braswell, but agreed to produce 
those of Braswell Freight. The Union, however, declined to 
accept Braswell Freight’s records alone; it demanded all or 
nothing, supra, p. 9. 

As noted above, p. 3, Braswell Motor (the parent cor- 
poration), Braswell Freight (the subsidiary), and J. V. 
Braswell (corporation president and principal shareholder), 
constitute a single employer under the Act. But the Union, 
in the instant case, was bargaining only on behalf of Braswell 
Freight’s employees. The Union’s first contention (Br. 30- 
33) that it was automatically entitled to all records of the 
single employer is untenable in view of its own willingness to 
accept a plea of poverty from Braswell Freight individually. 
At that point, the Union acknowledged that the issue with 
which it was concerned was the solvency of Braswell Freight 
and not that of the entire employer entity. 

The Union’s second contention, that it was entitled to the 
books of Braswell Motor and J. V. Braswell in order to ascer- 
tain whether Braswell Freight’s alleged poverty had been 
brought about deliberately through inter-company manipula- 
tions, was properly rejected by the Board on the facts 
presented here (J.A. 19-21; 411-423). Thus, the record estab- 
lishes that the books of Braswell Freight show all inter- 
company accounts through which manipulations of funds 
between corporations could have been effected and that the 
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corresponding inter-company accounts of Braswell Motor con- 
stitute the only part of its records that would normally be use- 
ful in determining the legitimacy of its transactions with Bras- 
well Freight (J.A. 18; 412, 413, 415-416, 417). Relying on this 
evidence, the Board found (J.A. 20): °° 


[T]he Union made no effort to examine the books of 
the subsidiary which were offered it in order to check the 
inter-company transactions or allocations in the sub- 
sidiary’s records, * * * so that it could determine whether 
there actually was any evidence of “milking.” If the 
Union had, and if it then, with some basis in reason, 
had demanded further investigation of the common ac- 
counts, or other areas of possible exploitation, to the 
extent of looking at the original records in the parent, 
and was refused, I would find strong evidence of a 
violation. 


Contrasting the situation hypothecated with the one presented 
here, the Board held that it could not find bad faith in Bras- 
well’s refusal “to comply with the Union’s blanket request for 
all books and financial records of the individual owner and the 
parent company” (J.A. 21). 

Thus, the primary basis for the Board’s dismissal of the alle- 
gation of bad faith in Braswell’s refusal to produce all books 
and records of the entire Braswell operation was the unreason- 
able breadth of the Union’s demand. That a union’s right to 
employer records is subject to reasonable limitations is illus- 
trated by the cases that draw a distinction between an employ- 
er’s refusal to produce such materials as wage data, to which a 
union is presumptively and broadly entitled, and an employer's 
refusal to produce production and sales data, where “[t]he in- 
quiry must always be whether or not under the circumstances 
of the particular case the statutory obligation to bargain in 
good faith has been met” N.L.R.B. v. Truitt Mfg. Co., 351 USS. 


* The quotation is from the Trial Examiner's first Intermediate Report, 
which the Board adopted in this respect. 
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149, 153-154. The cases cited by the Union (Br. 30-31) in 
support of its contention that Braswell was obligated to produce 
all books and records involve an employer’s refusal to produce 
wage data. The distinction between those cases and the situa- 
tion presented here was emphasized by the Court in Interna- 
tional Woodworkers of America, Locals 6-7 and 6-122 v. 
N.L.R.B. (Pine Industrial Relations Committee, Inc.), 105 
USS. App. D.C. 37, 263 F. 2d 483, where the unions challenged 
the Board’s failure to find that an employer had violated Sec- 
tion 8(a)(5) by refusing to make available certain production 
and sales information on the unions’ demand. The Court 
stated (105 U.S. App. D.C. at 38-39, 263 F. 2d at 484-485) : 


All of the cases cited by the unions in support of their 
position deal with an employer’s refusal to supply wage 
information and it appears that a union’s right to such 
information cannot be seriously challenged * *-* But 
neither the same rule nor the same reasoning apply to 
production and sales information * * * Wages and 
hours are the heart and core of the employer-employee 
relationship, and information concerning existing and 
past wage rates and patterns is essential to the union 
to enable it to bargain intelligently. This is not neces- 
sarily so with respect to what the employer’s records 
show about how much, or at what cost, or in what time 
he produces his goods, and how or at what cost or in 
what volume he sells those products. We do not say 
that information on production or sales would never in 
any circumstances be required, but only that it need not 
always be disclosed on request and that on the whole 
record we find rational basis for the Board’s conclusion 
that the refusal to supply production and sales informa- 
tion did not violate the duty to bargain in good faith. 
[Footnotes omitted.] 


See also, Curtiss-Wright Corp. v. N.L.R.B., 347 F. 2d 61, 69 


IV. The Board properly refused to fin] that Braswell uni- 
laterally abolished overtime pay, in violation of Section 
8(a) (5) and (1) of the Act 


The Union contends (Br. 35-36) that the Board erred in not 
finding that Braswell’s elimination of overtime payments was 
a per se refusal to bargain with the Union, in violation of Sec- 
tion 8(a) (5) and (1) of the Act. See NV.L.R.B. v. Katz, 369 
US. 736. Accordingly, the Union asserts that the Board’s 
order should require Braswell “to reinstitute” overtime pay 
and “to reimburse” those employees who have worked over- 
time since March 26, 1962, without receiving the overtime rate 
(Br. 38). The Board declined to find such a violation and order 
such a remedy (J.A. 23), on the ground that “the facts show 
no unilateral action with respect to premium pay within the 
meaning of the cases relied on by the General Counsel,” citing 
N.L.R.B. v. Katz, supra, and Toffenetti Restaurant Co., Inc., 
136 NLRB 1156. Thus, the Board found that a year before 
Braswell’s elimination of overtime payments, attorney School- 
field wrote the Union urging that a bargaining meeting be held 
soon because “the company is anxious to offer available work 
in excess of $ hours a day or 40 hours a week on a straight time 
basis” (J.A. 22: 200). The letter further stated that “the 
company proposes to abolish all overtime payments of time 
and one half” and asserted Braswell’s conviction that “this will 
effect a substantial saving to the company * * *” (J.A. 201). 
The negotiation meeting requested was held on April 21, 1961: 
the Union opposed the proposal to eliminate overtime, and 
countered Braswell Freight’s claim of inability to continue the 
payments with a demand for inspection of the books of Bras- 
well Freight, Braswell Motor, and J. V. Braswell (J.A. 22; 453). 

On March 5, 1962, Schoolfield wrote the Union that Bras- 
well Freight “proposes to discontinue the payment of overtime 
* * * a5 of March 19, 1962” and urged a bargaining meeting 
that week or the next (J.A. 22; 206). The Union was unable 
to meet on the date suggested and proposed an alternative 
(J.A. 22; 207). The parties finally met on March 19, 1962, the 
date scheduled for discontinuation of overtime payments (J.A. 
22; 206, 460-461), but Braswell announced at the meeting that 
the discontinuation had been delayed until March 26 (J.A. 22; 
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462). As the Trial Examiner summarized the meeting (J.A. 
22; 365-367, 462-464): 


The Company put forward its arguments of economics 
and efficiency on the issue and asked for a counter- 
proposal. The Union’s reply to the proposal was an 
offer of a guaranteed 44-hour week with no overtime 
after 40 hours, but it coupled its offer to a demand for 
an increase in basic wage rates over the old contract 
rates of about 20 cents an hour. [The Company] again 
argued its financial inability to meet the Union’s de- 
mands, and the Union again asked for the books and 
records of all Respondents. The meeting adjourned 
after the company negotiators had indicated that the 
Union’s proposal was not economically feasible, but had 
agreed to study it and advise the Union. 


The next day, March 20, 1962, attorney Schoolfield advised 
the Union by letter that its proposal “did not solve the com- 
pany’s problem” and that Braswell Freight was “forced to 
stop the payment of overtime for economical reasons” on the 
date scheduled (J.A. 23; 208). The letter concluded (J.A. 
208) : 

Should your union come forward with additional pro- 
posals consistent with the solution of the company’s 
economic problem, please contact me as soon as pos- 
sible so that we may discuss this matter. If we can 
reach any solution on the overtime problem, the com- 
pany is more than willing to re-establish the payment 
of overtime. 


Overtime payments were, in fact, discontinued on March 26, 
1962 (J.A. 23). It does not appear that the Union subse- 
quently made any alternative proposals with respect to over- 
time (J.A. 470-471). On these facts, the Board found (J.A. 
23): 


The premium pay problem was on the bargaining 
table since early in the negotiations. The [Company] 
notified the Union of its contemplated change and bar- 
gained with the Union about the subject. No final 
action was taken until after discussion of a now familiar 
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topic. Indeed, [the Company’s] last letter left the 
matter open for further discussion or counterproposals. 
There was no obstruction of the bargaining process by 
[the Company] here. 


The Board accordingly concluded that Braswell Freight’s 
elimination of overtime pay “was not a violation of Section 
8(a)(5) of the Act” (J.A. 23). The Union attacks this find- 
ing on the grounds that Braswell Freight’s elimination of over- 
time pay without the Union’s consent could only be justified if 
the parties had bargained to impasse on the issue, that the 
bargaining here was not sufficiently exhaustive, and that a 
deadlock had not been reached (Br. 35-37). In support of its 
contention, the Union asserts that there were only two bar- 
gaining meetings on Braswell’s proposal to abolish overtime 
pay; that attorney Schoolfield admittedly let the matter drop 
from the spring of 1961 to the spring of 1962; that Braswell 
agreed to study the Union’s counter-proposal at the close of 
the meeting on March 19, 1962; and that although Braswell 
by letter thereafter rejected the Union’s counter-proposal and 
eliminated overtime pay, its letter left the matter open for 
further discussion or counter-proposals (Br. 21, 25, 35-37). 
Contrary to these contentions, a union negotiator acknowl- 
edged that the parties discussed the elimination of overtime 
“for a long time in those negotiations” and that “we had long 
discussions on this” (J.A. 365, 366). That only two bargain- 
ing sessions were devoted to the issue is scarcely significant, 
for between the date of Braswell’s first proposal to eliminate 
overtime pay on April 11, 1961, and effectuation of the pro- 
posal on March 26, 1962, almost a year later, Braswell and the 
Union had only three formal negotiating sessions in all (J.A. 
152).*° It was apparently to this lack of formal negotiation 
meetings that Schoolfield’s remark about dropping the matter 
and taking it up again applied; Braswell Freight never re- 
treated from its position that it could not afford continued over- 
time payments and every contract proposal it submitted to the 
Union from February 10, 1961, to August 7, 1962, provided for 
their elimination (J.A. 413, 187(2), 194(3), 196(4), 197(3)). 


“No one suggested that there was any impropriety in the hiatus in 
forma] negotiations (J.A. 15, n. 3). 
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Although the Union contends (Br. 36-37) that its counter- 
proposal of March 19, 1962, for eliminating overtime pay and 
granting a wage increase, opened new and promising avenues 
to agreement that should have been more fully explored, the 
record makes it clear that company negotiators did not regard 
the Union’s counter-proposal as any sort of answer to Braswell 
Freight’s economic problems (J.A. 463). As the Board found, 
“The meeting adjourned after the company negotiators had 
indicated that the Union’s proposal was not economically feasi- 
ble but had agreed to study it and advise the Union” (J.A. 
22). Finally, Braswell’s expressed willingness, in its letter of 
the following day rejecting the Union’s counter-proposal, to 
reconsider and re-establish the payment of overtime in the 
future “[s]hould your union come forward with additional pro- 
posals compatible with the solution of the company’s economic 
problem” (J.A. 23; 208) was not, as the Union contends, incon- 
sistent with the existence of a current stalemate on the issue. 
Rather, it was a reasonable effort to leave the door open to 
future solutions that might become feasible. See N.L.R.B. v. 
Intracoastal Terminal, Inc., 286 F. 2d 954, 958 (C.A. 5). Ac- 
cordingly, the Board properly refused to find that Braswell 
violated Section 8(a)(5) by instituting a change in employee 
conditions that Braswell had consistently asserted was eco- 
nomically necessary,” after notice and “Jong discussions” on 
its proposal with the Union. As the Court stated in Dallas 
General Drivers Local 745 v. N.L.R.B., US. App. D.C. 

355 F. 2d 842, 845, “There is no fixed definition of an 
impasse or deadlock which can be applied mechanically to all 
factual situations which arise in the field of industrial bar- 
gaining. Nor is there a rigid formula for assessing so subtle 
an issue as the precise time when an impasse occurs.” In 


“The Union's contention (Br. 23) that Braswell Freight could have 
afforded to continue overtime payments if it could afford the 10-cent wage 
increase it offered in February 1962, is properly one for the bargaining 
table and not for the Board's evaluation—at least in the absence of con- 
siderably more economic data than is here available. In any event, the 
Union apparently regarded overtime as more valuable than the wage in- 
crease offer since its counter-proposal was for the elimination of overtime 
and the payment of a wage increase of twice the amount offered by Braswell 
(J.A, 22; 372-373, 462). 
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affirming the determination of the Board on that issue, the 
Court further stated (355 F. 2d 842, 844): 


Our scope of review confines us to determining 
whether there is an absence of substantial evidence to 
support the Board’s finding; impasse is a question of 
fact involving the Board’s presumed expert experience 
and knowledge of bargaining problems. The problem 
of deciding when further bargaining is futile is often 
difficult for the bargainers and is necessarily so for the 
Board. But in the whole complex of industrial relations 
few issues are less suited to appellate judicial appraisal 
than evaluation of bargaining processes or better suited 
to the expert experience of a board which deals con- 
stantly with such problems. 


CONCLUSION 


For the foregoing reasons, it is respectfully submitted that 
a decree should issue denying the petitions to review and en- 
forcing the Board’s order in full. 
ARNOLD ORDMAN, 
General Counsel, 
Dominick L. MAnour, 
Associate General Counsel, 
Marcet MAuet-Prevost, 
Assistant General Counsel, 
Nancy M. SHERMAN, 
Marion GRIFFIN, 
Attorneys, 
National Labor Relations Board. 
May 1966. 
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STATEMENTS OF QUESTIONS PRESENTED 


| 
Parties to this case have stipulated the following "Statement of 
| 
the Issues Presented", J. A. 2. | 


I: 


Whether substantial evidence on the record considered as a whole 
supports the Board's finding that Braswell did not intend to reach agree- 
ment with the union and engaged in bad faith bargaining gn and after Octo- 
ber 20, 1961, for the purpose of avoiding such dereement. in violation of 
Section 8(a)(5) and (1) of the Act. 


II. 


| 
Whether the Board properly concluded that the strike of April 23, 

1962, was, at least partially, caused and prolonged by Braswell's unfair 

labor practices and that employees on strike since that date are entitled 


to reinstatement upon application. 


I. 


Whether the Board properly found that Braswell did not violate 
Section 8(a)(1) and (5) of the Act by refusing to produce for the union's 
inspection the books and records of Braswell Motor Freight Lines, Inc., 
the parent corporation, and J. V. Braswell, its president and principal 
stockholder, upon the claim of Braswell Freight Lines, Inc., the subsid- 


iary corporation, that it was unable to pay the wages asked by the union. 
| 
IV. | 
Whether the Board erred (1) in failing to find that Braswell's (a) 
unilateral abolition of overtime pay and (b) unilateral lowering of wages 
constituted violations of Section 8(a)(1) and (5) of the Act, and (2) in fail- 
| 
ing to order Braswell to reimburse employees for losses resulting from 
said unilateral actions. 


(ii) 
V. 


Whether the Board erred in granting the General Counsel's Motion 
to Reopen the Record. 


VI. 


Whether the Board erred in admitting evidence at the reopened 


hearing over Braswell's objection that it was not newly discovered. 


This Brief will concern itself with each of the questions presented, 


but with primary attention upon Questions I, V, and VI. 
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FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 19,558 | 


TEAMSTERS LOCAL UNIONS 745 
Petitioners, 


NATIONAL LABOR RELATIONS BOARD, 
Respondent, 


and | 


BRASWELL MOTOR FREIGHT LINES, INC., 
BRASWELL FREIGHT LINES, INC., ‘and 
J. V. BRASWELL, 


Intervenors. 


On Petitions to Review an Order 
of the 
National Labor Relations Board 


BRIEF FOR INTERVENORS 


JURISDICTIONAL STATEMENT 


Intervenors, Braswell Motor Freight Lines, Inc., Braswell Freight 
Lines, Inc., and J. V. Braswell (herein "Braswell") are here as Interven- 


ors on Petition to Review an Order issued July 30, 1965, 154 NLRB No. 20. 
| 


By Order of the Honorable Court of January 12, 1966, Intervenors 
were allowed to intervene in this matter for all purposes after having 
filed a Motion for Leave to Intervene for the limited purpose of filing a 
Motion to Dismiss and for other relief which, by the same Order, was 


denied. 


STATEMENT OF THE CASE 


The original charge of the Charging Party (Petitioners herein) was 
filed with the National Labor Relations Board on April 20, 1962, said 
charge being docketed as Case No. 16-CA-1648. 


That case came on to be heard before a Trial Examiner of the Na- 
tional Labor Relations Board, who on January 21, 1963, issued an Inter - 
mediate Report recommending dismissal of the General Counsel's com- 


plaint, which had alleged a refusal to bargain in violation of Section 


8(a)(1) and (5) of the Act.? Upon the review, the Board dismissed the 
complaint on April 9, 1963, said case being published at 141 NLRB No. 
105. 


Thereafter, on April 12, 1963, the Charging Party filed a Petition 
to Review the Order of the Board with the United States Court of Appeals 
for the District.of Columbia and, on May 3, 1963, the Board filed its An- 
swer to the Petition to Review and Set Aside its Order. (Case No.17,779) 
On May 23, 1963, Petitioner, in Case No. 17,779, filed a Motion for Re- 
consideration with the Board, and on May 31, 1963, filed a Supplemental 
Motion for Reconsideration, alleging newly discovered evidence. On 
June 14, 1963, the General Counsel for the Board also filed a Motion to 
Reopen the Record and Remand and to Grant Permission to Amend the 
Complaint to Case No. 16-CA-1648 (141 NLRB No. 105) on the ground 
of newly discovered evidence (J.A. 227-K). On August 6, 1963, the Board, 
by telegraphic order, granted the General Counsel's Motion to Reopen 
the Record, to Remand the Case for Further Hearing, and to Amend the 
Complaint in connection therewith (J.A. 227-T). The Board also ordered 


1 29 USCA 158(a)(1)(5}. 
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that its prior Decision and Order be vacated for the purpose of such re- 


mand. The Board having thus vacated its prior Order, pursuant to the 
provisions of Section 10(d) of the Act, moved this Honorable Court on 
August 1, 1963, to dismiss the Petition for Review, since there was no 
longer a final Order for which review might be sought. The Court grant- 


ed the Board's motion. 
| 


Pursuant to the Order of Remand, the General Counsel issued an 
Amended Complaint and Notice of Hearing on August 12, 1963, alleging 
that Respondents (Intervenors herein) had engaged in unfair labor prac- 
tices in violation of Section 8(a)(1) and (5) of the Act. This complaint 
differed basically from the original complaint which the Board had dis- 
missed in that it added an allegation that Respondents had". . . resolved 
not to reach a collective bargaining agreement with the union, not to sign 
one, and to engage in bad faith bargaining negotiations, in keeping with 
this resolution." This allegation is the alleged newly discovered evi- 


dence. 


| 
Again the Board case came on to be heard before a Trial Exam - 
iner, and on March 31, 1964, the Trial Examiner issued/his Supplemen- 


tal Decision and Recommended Order, finding that Respondents had not 
engaged in the unfair labor practices alleged in the General Counsel's 
Amended Complaint, and recommended that such Complaint be dismissed 
in its entirety. Thereafter, the Board issued its Supplemental Decision 
and Order on July 30, 1965 (154 NLRB No. 20) (J.A. 122) et seq.), where- 
in the Board accepted the credibility findings of the Trial Examiner, but 
concluded that Respondents, Intervenors herein, did not fulfill their obli- 
gations to confer in good faith with the representative of the employees, 
and thereby violated Section 8(a)(5) of the Act. | 


| 
The Board's rationale will be discussed in detail herein below. 


A. MATERIAL BACKGROUND FACTS 


In 1957, Braswell purchased control of the D. C. Hall Company 
which extended eastward and to the south of the existing Braswell sys- 
tem. At the time of the purchase, D. C. Hall hada labor contract with 
Petitioners which was scheduled to be reopened in 1958. Shortly after 
the purchase of Hall by Braswell, the acquired company's name was 
changed to Braswell Freight Lines, Inc. 


In 1958, the existing contract was not reopened for certain mat- 
ters as specified by the contract, but was reopened and renegotiated for 
all purposes. Braswell Freight Lines, Inc., through the Southwest Oper- 
ators Association, re-entered the negotiations and executed the resultant 
contract which was to expire January 31, 1961. 


During the ensuing years, Braswell Freight Lines, Inc., began los- 
ing money, and, realizing that Association bargaining would probably re- 
sult in additional costs with no collateral increase in revenues, withdrew 
from the Association multi-bargaining unit to enter negotiations with the 


unions on an individual basis. 
As the Board noted: 


"At the outset, Respondents took the position that they 
could not continue the benefits provided in the pre- 
existing contract. The union responded by insisting 
on the benefits obtained in its newly negotiated Associ- 
ation contract." (J.A. 127) 


Thus, it was clear at the outset of the negotiations in early 1961 that 


Braswell was not going to sign, could not sign, the contract negotiated 
between the Teamsters’ unions (Petitioners herein) and the Operators 
Association. Braswell made the union aware that it could not afford to 
pay even the pre-existing contract rates and in that light could not be 
reasonably expected to pay the increased benefits obtained in the newly 
negotiated Association contract. (J.A. 447-448) 
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| 
The union's insistence on the same contract sets the stage for the 


contest over the production of the business records of the Intervenors. 
| 
(J.A. 458-459). | 


Braswell continually, at each request of the union, offered to dem- 
onstrate the position of inability to pay by offering the books of Braswell 
Freight Lines, Inc., vis-a-vis Braswell Motor Freight Lines, Inc. The 
unions consistently rejected this offer, insisting on seeing the books and 
records of Braswell Motor Freight Lines, Inc., and J. Vi Braswell. 
Braswell made clear its position that if Braswell Motor |Freight Lines, 
Inc., Braswell Freight Lines, Inc., or J. V. Braswell were considered 
as one for the purpose of collective bargaining, then there was no plea 
of poverty, because the inability to pay the wage scales demanded by the 
Teamsters was limited to the corporation known as Braswell Freight 
Lines, Inc. (J.A. 203-204) The Trial Examiner and the Board have up- 
held this position of your Intervenor. | 


Braswell made clear its original intent to negotiate a contract dif- 
ferent from that of the Operators Association, seeking economic relief 
and alleviation of a major problem in the field of grievance. (J.A. 459) 


Negotiations continued with Braswell retreating from its earlier 
position to the extent that in February of 1962 it offered the Teamsters 
union a ten cents per hour across the board increase. (JA. 195-196) 
This offer was rejected by the unions, who still were insisting on the 
Association-wide contract. (J.A. 462-463) From this point, negotia- 
tions deteriorated until the strike which commenced on April 23, 1962. 
(J.A. 466) This strike did nothing to enhance Braswell Freight Lines, 
Inc., economic condition and in further negotiations Braswell sought 
even further reduced demands. The unions did not reduce one of the 


economic demands it had achieved in the Association contract. 


It was in this light that the Trial Examiner and the Labor Board 
issued their original decision, dismissing the General Counsel's Com- 


plaint, and finding no merit to the union's position. It was that decision, 
| 


141 NLRB No. 105, which gave vent and impetus to the subsequent Mo- 
tions for Reconsideration, Motions for Remand, the initiation of a search 
for additional evidence, etc. It was this that gave rise to what the Board 
has described as conduct that was to produce discord, strife, extended 
unfair labor practice proceedings, including charges and counter charges 
of doctored statements and double-dealing witnesses, anda long and bit- 
ter strike. 


B. THE SO-CALLED NEWLY DISCOVERED EVIDENCE 


The union's Motion for Reconsideration, based on newly discovered 
evidence, and the Board's Motion for Remand based on newly discovered 
evidence were never once supported by any material demonstrations or 
proofs necessary in the course of ordinary jurisprudence to justify the 
reopening of thejrecord. There was never a specific ruling by the Board 


or Trial Examiner on the question of newly discovered evidence. 


On re-hearing, the Board adopted the credibility findings of the 
Trial Examiner and found that Braswell, in violation of the Act, "didn't 
intend to sign a contract with the Teamsters and never intended to oper- 
ate under another Teamsters’ contract", relying on the remote testimony 
of witnesses Cloer and Hollenshead which dated back to 1957 prior to the 


renegotiated contract in 1958, and prior to negotiated contracts of Bras- 


well on the West Coast in his Western Division. Actually, Braswell's 
position had always been that the Hall operation could not exist under the 
Teamsters’ contract (the area contract negotiated through the Associa- 


tion). 


STATEMENT OF POINTS 


I. | 
THE BOARD ERRED IN GRANTING THE GENERAL 
COUNSEL'S MOTION TO REOPEN THE RECORD 
AND IN ADMITTING EVIDENCE AT THE REOPENED 
HEARING OVER BRASWELL'S OBJECTIONS THAT IT 
WAS NOT NEWLY DISCOVERED, QUESTIONS V AND 

VI. | 


SUMMARY OF ARGUMENT 


After the NLRB had initially ruled in Case No. 16+CA-1648 (Pub- 
lished 141 NLRB No. 105), the General Counsel, on June 13, 1962, filed 
with the Board a Motion to Reopen the Record and Remand and to Grant 
Permission to Amend the Complaint and stated that it was for the "lim- 
ited purpose of adducing into the record newly discovered evidence, 
which previously was not known nor available to the General Counsel." 
(Emphasis added) (J.A. 227-K) Thus, on the General Counsel's own 
Motion, the request to reopen the record was for a limited purpose of 


receiving ''newly discovered evidence." 


| 
On August 6, 1963, the Board granted the General! Counsel's Mo- 
tion to Reopen the Record and Remand and granted permission to amend 
the Complaint (J.A. 227-T). Since that Motion was granted, it was grant- 


ed for the limited purpose of receiving newly discovered evidence. It 
should be pointed out here that the General Counsel's Motion contained 
no affidavits setting out newly discovered evidence nor why such evidence 


was not available at the time of the original trial. | 
| 


Over Braswell's objection, the Trial Examiner received such evi- 
dence without ruling as to whether or not it was legally newly discovered 
and refused to rule on that issue on the basis, in the Trial Examiner's 
opinion, that the Board had already ruled thereon. The Board's Order, 
however, of August 6, 1965, simply grants a Motion to receive newly dis- 


| 
covered evidence, but does not evaluate the evidence offered. Thus, it 


was left to the Trial Examiner to decide. At the reopened hearing, the 
Respondents there, your Intervenors herein, unsuccessfully attempted to 
exclude the General Counsel‘s evidence on the basis that it was not new- 


ly discovered. It was demonstrated to the Trial Examiner that: 


1s As required by law, no affidavits were attached to 
the Motion of General Counsel setting out the evi- 


dence. 


There was no evidence as to why the offered evi- 
dence was not available at the time of the initial 
trial or that due diligence had been exercised in 


attempting to locate it. 


The main witnesses of the General Counsel had 
previously been called to testify as a witness or 
had been available throughout the period as wit- 


nesses for the General Counsel. 


The only evidence that can truly be considered as newly discov- 
ered, with sufficient strength to warrant reopening the record, is that 
of witness Wilson. Wilson, however, was discredited completely by the 
Trial Examiner and his finding there was affirmed by the Board. 


ARGUMENT 


The first question presenting itself is whether or not the evidence 
offered by the General Counsel and the Charging Party at the reopened 
trial was judicially newly discovered. If it is not, then it must be re- 


jected. 


Since the reopening of the record was limited to alleged newly dis- 


covered evidence not known or available to the General Counsel at the 


time of the hearing, it was incumbent on him to prove in detail that the 
evidence he offered was "newly discovered" and to demonstrate its pre- 


vious unavailability and the reasons therefor, and to prove the exercise 
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of reasonable diligence by the General Counsel in prior investigation. 
| 


NLRB v, National Laundry Company,78 U.S. App. D.C. 184, 138 F.2d 589 
at 590. None of these necessary proofs were brought forth with respect 


to any witnesses presented by the General Counsel or the Charging Party. 
| 


Prior to the Board's Ruling on the Motion to Reopen the Record on 
August 6, 1963, Respondents there, Intervenors here, objected on the fur- 
ther ground that the Board's Rules and Regulations and Statement of Pro- 
cedure, Series 8 as amended, did not permit or provide for a Motion for 
Reconsideration, a Motion for Vacating or Setting Aside its Order, or to 
Reopen the Record and Amend the Complaint. Such provision had never 
been published in the Federal Register and it was not until September and 
October of 1963 that amendments in the Rules and Regulations were made 
providing for such Motions. Sections 102.48 and 102.49 of the Board's 
Rules and Regulations were not revised to provide for Such a Motion un- 
til after the Board had ruled. (See 29 C.F.R. 7974). | 


The Board was without statutory permission to reopen the record, 
| 


since, although it had the power to modify its Rules and Regulations, it 
did not do so until after its ruling of August 6, 1963. Thus, it had no 
statutory authority at the time to rule as it did and reopen the record. 
Camp v. Herzog, 104 Fed. Supp. 134. | 

The Board should not have, with due respect to apilicable rules, 
received the evidence offered. The Administrative Procedure Act re- 
quires expedition, fair play, and administrative justice for all adminis- 
trative agencies. Deering Milliken, Inc. v. Johnston, 295 F.2d 856. Said 
the Court there: | 


"Delay, so long as it continues and so long as |there 
is any vestige of a right which will suffer further 
impairment by an extension of the delay, may not 
be final in the usual sense of that word, but when 
it amounts to a violation of Section 6(a) of the Ad- 
ministrative Procedure Act and to a legal wrong 
within the meaning of Section 10(a) of that Act, it 
is final action within the meaning of Section 10(c)." 
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Not only had the Board relinquished jurisdiction of the matter, re- 


quests for review having been taken by the unions in this same Court in 


Case No. 17,779, but there was no statutory authority, in the absence of 


Rules and Regulations, for the Board to reopen the matter. 


Indeed the Board delayed ruling on the General Counsel's Motion 
to Reopen for 90 days, and did not take action until this Court ordered 
the Board to file the Transcript of Record. It is obvious that the Board 
knew at the time that it had no such authority to reopen the record and, 


accordingly, it modified its rules to permit such action. 


On August 6, 1963, the Board acted in violation of the Adminis- 
trative Procedure Act and outside of its statutory authority. This ques- 
tion was presented directly to the Board prior to the granting of the Mo- 
tion to Reopen. It was ignored. 


The entire case of the General Counsel revolved around the testi- 
mony of witnesses Everett Cloer, Harold W. Hollenshead, and N. P. 
Wilson. 


It is clear on the face of the record that each of these witnesses 
was available at the time of the first trial and would have testified had 
he been called. Not only was witness Wilson available for testimony 
during the first trial, but he was actually called to the witness stand 
and testified. (J.A. 319, 407) See 66 C.J.S. Section 107, at Page 303: 


"A new trial will not be granted to permit a wit- 
ness to testify to facts forgotten or overlooked 
by him or to which his attention was not called 
when giving his testimony at the trial. Legal 
diligence requires that a witness be fully exam- 
ined and specifically as to his knowledge of all 
matters in controversy, and the case must be a 
very strong one which will justify a new trial on 
grounds of newly discovered evidence where the 
witness was in fact used on the trial of the case." 


Citing Kennedy v. Emerald Coal and Coke Com- 
pany, 42 Atlantic (2d) 298 cert. denied by Supreme 
Court 1017, 324 U.S. 872. 
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This applies to the examination of adverse witnesses and the cross- 


examination of an adverse party. See Kennedy v. Emerald Coal and Coke 
Company, supra, andH and SA Railway Company v. Wald , Civ. App. 77 
Southwest (2d) 326. The Board itself has followed this principle of law, 
recognizing the need of a common code of jurisprudence. McCulloch 
Corp., 182 NLRB 1338. Western Union Telegraph Co., 88 NLRB 877; 
Himes Bros. Dairy Company, 89 NLRB 531. 


The General Counsel claimed in his Motion, but this was not proved 
at the trial, that the witnesses that he relied upon were former Braswell 
personnel who were "unwilling" to testify at the time of the trial. See 
Imparato Stevedoring Corp., 113 NLRB 883, at Page 884, where the Board 
rejected such evidence. The Board also held in Sun Co. of San Bernadino, 
California, 105 NLRB 515, that the evidence was not newly discovered or 
unavailable simply because a witness was theretofore "too embarrassed" 
to testify. Nor can it be presumed that the witnesses who were available 
to subpoena, but who might have been hostile witnesses, /would have false- 
ly testified. E. Anthony and Sons v. NLRB, 82 U.S. App. D.C. 249, 163 
F.2d 22 at Page 29. | 


The testimony adduced by General Counsel should be rejected 
where the events he alleged occurred before the original hearing and 
because there is no showing that the evidence was unknown or unavail- 
able at the time of the original hearing. International Hod Carriers 
Local Union No. 789, 125 NLRB 571. See also Toledo Scale Company v. 
Computing Scale, 261 U.S. 399; Grant County Deposit Bank uv. Greene, 
200 F.2d 835; Rome Grader and Machinery Corp. v. J. D. Adams Mfg. 
Co., 135 F.2d 617; Moore v. Rosecliff Realty Corp., 88 Fed. Supp. 965. 


The General Counsel's Motion was a patent attempt to gain an op- 
portunity to re-try and rehash the same set of facts whith were avail- 
able prior to the original hearing which opened August 28, 1962. The 
evidence adduced by the General Counsel should not have been permit- 


ted to test the previous witnesses’ credibility, nor should it go inas 
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cumulative evidence on the same subject matter which was available 
prior to the closing of the case. NLRB v. Sunrise Lumber and Trim Co., 
241 F.2d 620, cert. denied, 355 U.S. 818; Viles v. Prudential Life Insur- 
ance Co., 107 F.2d 696, cert. denied, 308 U.S. 626. 


The evidence presented by the General Counsel should have been 
rejected and dismissed for the reason that it neither alleged nor showed 
that so-called newly discovered evidence was such that the General 
Counsel could not have, with reasonable diligence, discovered and pro- 
duced at the original hearing in the case. Brown v. Empire Brass Mfg. 
Co., 33 F.2d 548. Davis Cafeteria, 145 NLRB No. 15. 


II. 


THE BOARD ERRED IN OVERRULING THE TRIAL EXAMINER 

AND FINDING THAT BRASWELL DID NOT INTEND TO REACH 

AN AGREEMENT WITH THE UNION AND ENGAGED IN BAD 

FAITH BARGAINING ON AND AFTER OCTOBER 21, 1961, FOR 
THE PURPOSE OF AVOIDING SUCH AGREEMENT. 


SUMMARY OF ARGUMENT 


This question at the same time goes to whether or not the Board 
properly concluded that the strike was at least partially caused and pro- 
longed by Braswell's alleged unfair labor practice. 


It should be noted at the outset that the Trial Examiner twice found, 
both in his original recommendation and in his Supplemental Decision 
and Recommended Order, that Braswell had not bargained in bad faith, 
but had simply engaged in hard bargaining. In the Supplemental Decision 
and Recommended Order, he further found that "the kind of bargaining 


Respondents pursued, taken with remote statements of Braswell at the 


time he purchased the D. C. Hall line, remarks by Braswell, or terminal 
managers, to replacements about permanent employment at the commence- 
ment of the strike, or other similar remarks, cannot fill the enormous gap 
that is left in General Counsel's whole theory of the case..." (J.A. 106) 
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The Board, in overruling the Trial Examiner, based its decision 
on, first, the type of proposals and counter proposals Braswell submit- 
ted to the union; second, on the facts that Braswell sought a last harsh 
offer of a "wage scale substantially lower than that enjoyed by the As- 
sociation employees, only recently included in the same |unit as the em- 
ployees of Braswell Freight Lines"; and lastly, the testimony of wit- 
nesses Cloer and Hollenshead attributing to Braswell a remark made in 
1957 that he would not again sign a contract with the Teamsters union, 
not knowing that he had inherited one when he bought the D. C. Hall line. 
Even the Board referred to area agreements as the norm. Braswell an- 
nounced at the first bargaining session that it would not sign the contract 


or area agreement. | 


As the Trial Examiner noted, this statement, if it was made at all, 
was made back in 1957. It is not evidence that such a statement would 
have such an overriding influence that Braswell persondlly could not 
have later, as the evidence shows he did, endeavor in good faith to reach 
a contract which would allow him to survive economically in the Bras- 


well Freight Lines, Inc., operation. 


The evidence is clear and uncontested that Braswell, himself and 
through his agents, did order that the contract of 1957 be lived up to to 
the letter, and that he likewise expected and insisted on the union and its 
members living up to the contract, likewise to the letter. This certainly 
does not indicate an intention to rid one's self of the union. Back during 
1957 and early 1958, it came to the attention of J. V. Braswell through 
both Cloer and Hollenshead that the old D. C. Hall operation had been 


operating under collateral agreements with Teamsters Officials and sub- 


officials. These agreements included pay-offs of job stewards and other 
minor state officials. When these pay-offs came to the attention of J. V. 
Braswell, he immediately ordered that they be stopped dnd the union be 
required to live up to its end of the contract. Both Cloer and Hollenshead 
denied any connection with these pay-offs, but Respondent's Exhibits 8, 
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9(a)-(f) and 12, 12(a)-(i) (J.A. 237-248-A), belie their denial, although 
these exhibits were rejected on the grounds that the credibility of a wit- 


ness cannot be tested on collateral issues. 


It was on the questionable testimony of Cloer and Hollenshead that 
the Board found Braswell to have had a preconceived intent never to 
reach a contract. Both Cloer and Hollenshead gave false testimony on 
the record and in direct conflict with the rejected exhibits. (J.A. 533, 
639, respectively) There was no contest as to the authenticity of the 
exhibits. They were not admitted strictly on the grounds that they were 


collateral issues and could not test the credibility of the witnesses. (TR. 
1207).” 


ARGUMENT 


In demonstration of the fact that Braswell had no preconceived 
notion to deny the Teamsters any kind of contract is the fact that in 1958 
he entered another agreement with the same unions involved. This is 
the contract which terminated January 31, 1961. This denies any pre- 


conceived intent to be rid of the union. 


However, after the cessation of the pay-offs, Braswell Freight 
Lines, Inc., began to suffer a tremendous increase in over, short, and 
damaged claims, mishandling of freight, slowdowns, and excessive dam- 
age. Witness Wilson testified to this himself (J.A. 602-603). As a re- 
sult of this increased cost to Braswell Freight Lines, Braswell, himself, 
through his agents, began to demand that his terminal managers and offi- 
cials trace down the errors and mistakes made by employees, and, if 
necessary, issue warning letters and discharge guilty employees. This 


was the only way under the contract to correct the deliberate negligence. 
At this same period of time, Braswell Freight had been unsuccess- 


ful in grievances, regardless of justice, and in order to effectively get 


2 : : : : : 
"TR" references are to the Trial Record not included in the Joint Appendix, 
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rid of employees responsible for over, short, and damaged claims and 
other deliberate violations, Braswell insisted that his terminal managers 
trace down the mistakes and issue warning letters pursuant to the terms 


of the contract in order to strengthen the Company's position on griev- 


ances and, more important, its economic situation (J .A. 602). 


It was this action that the union and the Board called "fighting the 
union.” There is, however, not one shred of evidence that any warning 
letter was issued to an employee who was not deservingiof one. If fight- 


ing the union is to deny pay-offs to union officials, then Braswell indeed 


fought the union. 


Another element upon which the Board relied in finding Braswell's 
preconceived notion to never reach a contract is the fact that he allegedly 
advised the employees that he did not intend to signa contract. (See the 
Board's Supplemental Decision at J.A. 125, Footnote 4), At the second 
trial, the General Counsel put on many witnesses, who were available at 
the first hearing, to testify that they heard Braswell or b terminal man- 
ager say that Braswell had stated that he would never sign a contract. 

On cross-examination, however, each of the witnesses invariably testi- 
fied that in the conversation with Braswell, to which he made reference, 
he understood that Braswell was talking about the Southern Conference 
Agreement (the area agreement) which had been negotiated by the other 
truck lines and which had gone into effect on February 1, 1961. (J.A. 
653, 664, 675, 676, 679, 683). Indeed this is true, since Braswell, through 
his attorney, had informed the union and its negotiators /from the very 


beginning that he would not accept the Southern Conference Agreement 


recently negotiated in 1960 and 1961 without some changes and economic 
relief. The Board itself held this not to be an unfair labor practice. 

McCulloch Corp., 132 NLRB No. 24. Midwestern Instruments, Inc., 133 
NLRB 1132. 


| 
The third basis upon which the Board sounded was that at the out- 
set Braswell took the position that it could not continue the benefits 
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provided in the preexisting contract. The union responded by insisting 


on the benefits obtained in its newly negotiated Association contract. See 


Midwestern Instruments, Inc., supra. 


In an effort to reach a contract, a year later, Braswell proposed 
an offer of a ten cents per hour wage increase and one quarter cent per 
mile increase in the mileage rate for drivers. The Board, apparently 
overlooking the fact that Braswell was indeed suffering economic losses, 
and was in fact unable to pay the increases insisted upon by the union, 
noted that Braswell later reduced this offer to the same wage scale in 
effect under the prior contract negotiated in 1958. The strike was de- 
signed to break Braswell, economically, and it had its economic effect. 
Says the Board, as if it didn't make any difference whether Braswell was 
going broke or not: 

"These proposals were advanced by Respondent in 

the face of substantial economic benefits acquired 

by Association employees one and one half years 

earlier for work in the same geographic area and 

of the same type as that performed by the employ- 

ees of Braswell Freight Lines." 
The Board deliberately denies Braswell the economic defenses guaranteed 
by the Statute. 


Here, the Board erroneously implies that any proposal made by 
Braswell less than the benefits obtained by the union with the Associa- 
tion is a per se violation, overlooking Braswell's economic situation 


before and after a strike. 
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Il. 


THE BOARD DID NOT ERR IN FINDING THAT B 
DID NOT VIOLATE THE ACT BY REFUSING TO OP. 
BOOKS AND RECORDS. 


ARGUMENT 


No one, not the union, not the General Counsel, not the Trial Ex- 


aminer, nor the Board itself, has to this day contested the fact that 


Braswell was losing money. The union, however, claims that since 
Braswell did make this claim, it was honor bound to shdw the books of 
all of the corporations, Braswell Freight Lines, Inc., Braswell Motor 
Freight Lines, Inc., and J. V. Braswell himself, As the Trial Examiner 
originally found, Braswell did make an offer of the Braswell Freight 
Lines' books and in good faith refused the books of the parent company, 
Braswell Motor Freight Lines, Inc., and of J. V. Braswell, personally. 
The Trial Examiner's theory has ultimately been tested and approved. 
Boulevard Storage and Moving Company, sub nom United Fireproof 
Warehouse Company v. NLRB (C.A. 7) No. 15221, February 1, 1966; 
53 LC 11051. ! 

The union, if it was acting in good faith, could have taken advan- 
tage of Braswell's offer of books and if the union found that it needed 
more, could have then asked for it. Instead, it arbitrarily rejected 
that offer to stand on a doubtful legal principle to establish some vague 
bargaining strategy. Braswell complied with the mandate of Truitt Mfg. 
Co., 351 U.S. 149. | 


18 
IV. 


THE BOARD HAD NO SUBSTANTIAL EVIDENCE TO SUPPORT 
ITS CONCLUSIONS THAT BRASWELL HAD A PRECONCEIVED 
RESOLVE NOT TO REACH A CONTRACT. 


ARGUMENT 


In assessing the substantiality of the Board's conclusions, what- 
ever the record fairly detracts from their weight, including the findings 
of the Trial Examiner, must be considered. Universal Camera Corp. 
v. NLRB, 340 U.S. 474, 496-497 (1951): mdwana Rayon Corporation v. 
NLRB, Seventh Circuit, 355 F.2d 535 (January 26, 1966). 


The testimony of two highly doubtful witnesses, Cloer and Hollens- 
head, to the effect that Braswell had stated in 1957 that he did not intend 
to again sign a contract, is insufficient evidence in light of subsequent 
events. Those events are that Braswell did in fact sign another contract 
in 1958; his plea of poverty with respect to Braswell Freight Lines, Inc., 
was an honest and bona fide plea, supported by the offer of the Braswell 
Freight Lines’ books and records; the execution of contracts with the 
Western Conference of Teamsters in Braswell’s Western Division; and 
the fact that he sought changes from the preexisting contract, which 
changes the union agreed to realizing there was reasonableness in such 
request; and, in February, 1962, offered at least a ten cent per hour in- 


crease. 


The Board's entire rationale is based upon the socialistic attitude 


that Braswell should not have sought a lower wage scale than that in ef- 


fect under prior contract negotiated by the Association in 1958, nor "un- 


der economic conditions prevailing at that time” (February 1, 1961). 
Said the Board, completely disregarding Braswell’s own economic con- 
dition: 

"These proposals were advanced by Respondent in 


the face of a substantial economic benefit acquired 
by Association employees one and one half years 
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earlier for work in the same geographic area and 
of the same type as that performed by the employ- 
ees of Braswell Freight Lines." | 

Apparently it is the Board's rationale that Braswell cannot in good 


faith seek any kind of contract less than that executed by the Association. 


Under any multi-employer bargaining unit theory, had Braswell 
remained in the Association for the 1961 contract, he would have been 
bound by the 1961 contract under which he could not economically oper - 
ate. Accordingly, he left the Association to seek a contract} under which 


he could live. 


To bolster the Board's theory, they completely rejected and nulli- 
fied the testimony of each witness with respect to their interpretation as 
to what Braswell meant when he stated that he would not sign the National 
Master Freight Agreement of 1961. | 


| 
In each case where witnesses so testified they stated, after testi- 
fying that Braswell said he would not sign a contract, that they inter - 
preted it to mean that he would not sign the contract which they under- 


stood to be the one recently negotiated by the Association in 1961, that 


which the other carriers were then operating under. Said the Board: 
| 


"We fail to see how the witness's interpretation ban 
have any impact on the statement itself.” (J.A. 125) 
Certainly the consistent interpretation by each of the witnesses 
that Braswell stated that he would not sign /ke contract should carry 
substantially more weight than the Board accords it. If that is the way 
the witnesses interpreted it in each case, that is the context in which 
Braswell said it, and that is the meaning which Braswell intended. In- 
stead, the Board rejected Braswell's substantive intent and) substituted 


their own objective intent. 


The Board itself has refused to isolate one version to support a 
finding of violation where there were conflicting versions of supervisory 
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statements, and the speaker's vagueness was such as to make the state- 
ment susceptible of multiple interpretations, some of which were not 
coercive. Valley Feed and Supply Company, 135 NLRB 778. 


V. 


THERE WAS NO SUBSTANTIAL EVIDENCE 
ARGUMENT 
"As said by us in NLRB v. Montgomery Ward & Co., 
supra, (157 F.2d 486): 


'Fragmentary and unrelated suspicions are not suff- 
ficient in substance to transform a proper exercise 
of discharge (lay-off) into an improper one." 


"There was no direct evidence that the acts of the 
company complained of were prompted by the union 
activities of the employees nor are there any proven 
facts warranting such inference and mere suspicion 
or conjecture cannot be accepted as substantial evi- 
dence.'"' Packinghouse Workers Local No. 3 v. NLRB, 
210 F.2d 325, 331 (Eighth Cir.) 


Said the Supreme Court in Universal Camera Corp. v. NLRB, 
supra: 


"In reviewing Board findings, the Courts have a duty 
to consider not only evidence tending to support the 
Board, but evidence conflicting with such findings 
since ‘substantiality of evidence must take into ac- 


count whatever in the record fairly detracts from 
its weight’." 


Accordingly, the Board's Order is unsupported with substantial 
fact and ought not to be enforced. 


Negative evidence alone cannot supply the proof which must un- 
derlie the Order if it is to stand. Portable Electric Tools v. NLRB, 


309 F.2d 423. The burden is on the Board to show affirmatively by sub- 
stantial evidence that Braswell refused to bargain in good faith. The 
Board failed to sustain this burden. 
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CONCLUSION 
Of all the evidence adduced in this case, including the question- 

able and doubtful newly discovered evidence, it is conclusively demon- 

strated that: 


Braswell was, in fact, suffering economically i 
the D. C. Hall operation and required relief in 


new contract he sought. 


Braswell receded from some Company proposals 
and was able to reach agreement with the union 
in others, such as layover time, a different griev- 


ance procedure, etc. 
| 
It was economically necessary for Braswell to; 
| 
seek economic relief substantially lower than that 


of the Association area agreement. He was forced, 
| 


ultimately, to lower his proposals because of the 


economic effect of the prolonged strike. 


| 
There is no substantial evidence to support a con- 


clusion that Braswell had a preconceived disposi- 
| 
tion not to reach a contract. 
WHEREFORE, it is respectfully submitted, that the Court should 
deny enforcement of the Board's Order with respect to the finding that 
the strike was an unfair labor practice strike and that Braswell refused 


to bargain. 
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It is further respectfully submitted that Braswell did not violate 


Section 8(a)(5) of the Act by instituting any changes unilaterally without 


giving notice to the union and without giving them an opportunity to con- 
sult and negotiate. 

Respectfully submitted, 
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Ts 


THE BRIEF OF THE BOARD DEMONSTRATES THAT INTERVENORS 

DID NOT VIOLATE THE NATIONAL LABOR RELATIONS ACT, IT 

IS OBVIOUS THAT ALL BARGAINING WAS ON AN ECONOMIC BASIS, 

THERE IS NO SHOWING OF ANTI-UNION ANIMUS OR REJECTIONS OF 
THE BARGAINING CONCEPT. 


The Board's brief points up and the Board argues in opposition to 
Petitioners that each of the specific acts complained of by Petitioners 
and the General Counsel of the National Labor Relations Board were 


lawful and done in good faith. The Board's theory is, that while each 


of these acts! was in good faith and not violative of the Act, there was 


a mental intent not to reach a contract 


The Board has long held with the Court's approval that a man's 
intent is expressed through his actions. Welch Scientific Co. v. NLRB, 
340 Fed 2(d), 199 at 203. 


The actions of Braswell in negotiations and all the facts refute 
the Board's argument that Braswell had a substantive intent not to 


reach a contract. 


As the Board points out, Braswell for years had a contract with 
the Teamsters Union on its western operation from El Paso through 
Los Angeles, California. The Board further points out that in 1958, 
under a wage reopener clause of the existing contract, Braswell parti- 
cipated in and executed a completely new three-year contract covering 
the operations subject of this case. This 1958 contract was executed 
after the alleged expressed intent not to contract. In this connection, 
the Board explains on speculation that Braswell "apparently felt bound 
by D. C. Hall's inclusion in the multi-employer agreement", but that 
"he clearly sought escape from the Southwest Operators Agreement 
just as soon as he felt escape was feasible’. (Board's brief 31, note 
34) There is no evidence to support this argument. Instead of speculation 


i.e. The abolition of overtime, refusal to show the books and records of the 


parent Company, reduction of wages, etc. 


3 
as to what Braswell "felt", it is just as feasible to conclude that he 

“felt” that he could not live with another contract bargained through the 
Southwest Operators Association in 1961. This Braswell plainly stated 
through actions 


The real issue in this matter has always been money. All other 


issues raised by the union have been smoke screens and devices in an 
attempt to induce the Board first, and then this honorable Court, to find 
bad faith bargaining. The union had no intentions of ldoking at Braswell 
Freight's or Braswell Motor‘s books. These financial statements are 
public records through the Interstate Commerce Commission. The union 
didn’t intend to look at the books, it never did, and thel Trial Examiner 
so found. The union had no interest or care in what Braswell paid 
strike breakers. Common sense dictates this truth. Braswell, through 
his negotiators, stated to the union on February 1, 1961, that he could 
not and would not meet the area scales. (J.A. 335, 447, 448), Braswell 
is accused of stating this on his New Orleans dock in 1962 when the 
strike occurred. Braswell knew he could not get a contract from the 
union unless he met the area scales, He was told this! by his attorney 
in November of 1960 (J.A. 1,000), and his negotiators were told this by 
the union in the first meeting in June, 1962, after the strike took place 
(J.A. 467). The Trial Examiner found this throughout the intermediate 


report. 


The question before this honorable Court is simply whether a 


Company violates the Taft-Hartley Act by not meeting|/area wage scales. 
The Board intimates this throughout its order reversing the Trial 
Examiner's report. Is it bad faith not to pay the money ? Does a 
Company have a right to bargain economically, regardless of the area 
scales and association-wide systems? Socially, the Company may be 

at fault, but statutorily, the Company is not wrong. | 


This was the issue in the bargaining and the issue to the present 
day. Volumes and volumes of records, the long and bitter strike, the 
double dealing witnesses, the extended and protracted unfair labor 
practice proceedings noted by the Board are all based on one issue, 


i.e., does a Company have to meet the area scales to show good faith 


in bargaining?, That Braswell had to meet the area scales to get a 


contract is shown beyond a doubt by the statements of the union nego- 
tiators in the first meeting in June, 1962, after the strike took place 
(J.A. 467). The negotiators demanded the area scale, demanded the 
contract, and demanded pay retroactive to the expiration of the old 
contract. This also explained all of the remarks attributed to Bras- 
well. He stated, his negotiators stated, and the union understood that 
he could not meet the area scale, he would not meet the area scale, 


and that he would fight the battle on an economic basis. 


Without union animosity, without threats and intimidations, the 
Board has not carried the burden of proof required in the Universal 
Camera case, 340 U.S. 474. This, basically, is the issue, and the only 


issue before this honorable Court. 


In 1950, the Sixth Circuit Court of Appeals, in deciding a case 
remanded to it from the Supreme Court for the purpose of evaluating 
its decision in light of the possible impact on that decision on amend- 
ments of the Administrative Procedure Act and the Taft-Hartley Act, 
stated: 

"The statutes were designed to eliminate the whole- 
sale use of hearsay, the drawing of expert inferences 
not based upon evidence, and consideration of only 
one part of the case." Pittsburgh Steamship Company 
v. NURB, 180 Fed 2(d) 731. 

Indeed, it has been held an unlawful motive is not to be lightly 
inferred, but that substantial evidence must point toward the motive. 
NLRB v, McGahey, 233 Fed 2(d) 406. 


‘When the Board could as reasonably infer a|proper 
motive as an unlawful one, substantial evidence has 
not proved the Respondent to be guilty of an unfair 
labor practice. Motives are notoriously susceptible 
of being misunderstood and hard to prove or disprove. 
If an ordinary act of business management ¢an be set 
aside by the Board as being improperly motivated, then, 
indeed, our system of free enterprise, the only system 
under which either labor or management would have 
any rights, is on the way out, unless the Board action 
is scrupulously restricted to cases where its findings 
are supported by substantial evidence, that is, evi- 
dence possessed of genuine substance." NURB v. 
Houston Chronicle Publishing Co.,211 Fed 2(a) 

848. | 


| 
In 1960 and 1961, when it became economically epparent that 


Braswell could not continue to operate under the existing contracts, he 
withdrew from the Association and bargained on an individual basis. 


The Board argues that this is an unfair labor practice 


What the Eoard has done is to ignore all of the overt acts of Bras- 
well under the theory that they are immaterial, yet depend on the alle- 
gation that Braswell stated he was never going to sign another union 
contract. It is this statement, isolated and taken from context and re- 
futed by all of the facts, and this statement alone, on which the Board 
relies. This isolated statement, placed in the record by two highly 
questionable witnesses, is too insubstantial to support the Board's 
finding. This is particularly true in light of the overall negotiations 
which conclusively demonstrate that Braswell did intend to reach a 
contract which was economically viable and actively sought such an 
agreement. Braswell did not intend to continue under /the area agree- 
ment. Both Braswell and his bargaining agent stated this publicly, 


privately, on the witness stand, and in bargaining sessions. 


As the Board's brief further shows, Braswell’s acts and policies 
prove that Braswell had not rejected the principle of ¢ollective bar- 


gaining, but, indeed, had bound himself inextricably to it 


Thus, Braswell announced, after acquiring the D. C. Hall opera- 
tion and the Teamster contract, that he expected the Teamster officials 
and all members, along with all Braswell officials, to live up to the 
contract. He ordered all payoffs and deals theretofore in effect to 
cease. This applied to Board witnesses Hollingshead and Cloer. 


In preparation for his negotiations, Braswell endeavored to in- 


struct all supervisors as to obligations under the law and he instructed 


all supervisors not to violate the Act (see Board's brief, pages 4 and 5). 


Braswell filed petitions for elections among the various groups 
of Braswell Freight's employees when he felt the employees wanted to 
express their union affiliation desires. When it became clear that the 
employees did, in fact, wish the union to represent them, Braswell with- 


drew his petitions and sought the union for bargaining. 


As the Board points out, in its brief, "a determination of good 
faith or want of good faith normally can rest only on inference based 
upon more or less persuasive manifestations of another's state of 
mind.” NLRB vw. Truitt Mfg. Co., 351 U.S. 149, 154-155. Thus, as the 
Board notes, any inference drawn as to Braswell's state of mind must 
be based upon the persuasive manifestations (Braswell's actions during 
negotiations) which the Board has found to be lawful. Anyone can make 
remarks subject to misinterpretation, but, says the Court, actions 


speak louder than words. 


II. 


THE BOARD IMPROPERLY GRANTED THE GENERAL COUNSEL'S 
MOTION TO REOPEN THE RECORD AND IMPROPERLY ADMITTED 
EVIDENCE OVER BRASWELL'S OBJECTION THAT IT WAS NOT 
NEWLY DISCOVERED. 
The Board first dismissed the complaint on April 9, 1963, adopting 
in toto the intermeditate report and recommendation for dismissal issued 


by the Trial Examiner. Here commenced a fantastic sequence of events 


without sanction of any rules or regulations published by the Board. 

The union immediately filed a petition for review of the Board's dis- 
missal order in this honorable Court. In May, 1963, the union moved 
for reconsideration of the Board's decision several weeks after filing 

a petition for review in this Court. In June, 1963, the General Counsel 
of the Board filed an unverified motion to reopen the record, to remand 
the case for further hearing, and a request for permission to amend the 
complaint on the unsupported ground of newly discovered evidence. This 
motion vemained undetermined with the Board for approximately four 
months. Not until the day this honorable Court had ordered the Board 

to file the transcript of record did the Board suddenly jmove on the 
motion by granting same in atelegram. There was nojstatement in 

this order granting the motion which referred to the question of newly 
discovered evidence. (J.A. 227-T) 


The General Counsel then issued an amended coraplaint based 
on an entirely new theory of viclation. No new charge had been filed 
to support this amendment. It is this action of the Board that is claimed 
to be "non prejudicial” to the Respondent. Within a few weeks of the 
granting of this motion from the General Counsel by the Board, the 


Rules and Regulations of the Board were amended in Séctions 102.48 
and 102.49 to include the right to file a motion for reconsideration of a 
Board order within twenty days of said order, and which also provided 


for newly discovered evidence. None of these Rules and Regulations 


were in force and effect at the time of the Board's granting the General 
Counsel's motion on August 6, 1963. There is no rule permitting an 
amendment of complaint after a final Board order. Section 102.17 
makes no mention of post order amendments. | 
Further, after the Trial Examiner's second Fecbiaanded order 
and decision dismissing the complaint and the Board's peveraal of this 


. | 
order some one and one half years later, a similar procedure ensued, 
| 


i.e. a race to the circuits, culminating in this honorable Court's over- 
ruling Respondent's motion to transfer the record to the Fifth Circuit, 
and eventually leading to the filing of briefs in this Court and this pre- 


sentation of the case. 


Respondent urges this honorable Court that the actions of the 
Board in reopening this record and permitting amendment of the com- 
plaint without Rules and Regulations or authority is a violation of the 


Administrative Procedure Act. 


The Board argues in its brief that under Section 10(d) of the Act 
the Board may at any time upon reasonable notice and in such manner 
as it shall deem proper modify or set aside, in whole or in part, findings 
or orders made or issued by it. This, however, is not the point. What 
the Board here did was not to modify or set aside its order. It remanded 
the case to the Trial Examiner for a trial de novo on a completely dif- 
ferent pleading and on an entirely new theory, a theory which the General 
Counsel argues was not available to him at the time of the original 
trial. The Board permitted a post decision amendment without authority. 


The cases cited by the Board in support of its position (Board 


brief, 32-33) are clearly not applicable. The Board cites the case of 
NLRB v. Monsanto Chemical Company, 205 Fed 2(d) 763, for the con- 
tention that Braswell was not prejudiced by the procedural requirement 
of the Board in this instance. This is manifest absurdity. 


Braswell was not only put to the additional expense and cost of 
further litigation, he was put to trial without notice of specific allega- 
tions; without notice of the specific nature of the so-called "newly dis- 
covered evidence"; without notice of who the alleged newly discovered 
witnesses were; and without opportunity to adequately prepare defense 
(the General Counsel's motion was unverified and unsupported by 
affidavits). 


In the period after April 9, 1963, when the Board first dismissed 
the complaint in its entirety by adopting the recommendation of the 
Trial Examiner, and the filing by the General Counsel of/the motion for 
reconsideration and remand, the Respondents had filed al charge calling 
for injunctive relief against the union for the picketing of Respondent's 
terminals. This charge (16 CP 17) was found to be meritorious and 
authority had been granted by the General Counsel to the Regional Di- 
rector to proceed for injunctive relief. As soon as the General Counsel 
filed the motion for reconsideration, the Regional Director and the 
General Counsel changed hats and refused to process further the charge 
alleging an illegal picket line. As a result of the Board's action in 
granting the motion for remand, a picket line has remained on the 
Respondent's terminals to the date of the writing of this brief. This is 
the action which the Board would have this Court find not prejudicial of 
Respondent's rights. 


According to the Board's argument, there is never) any finality of 
decision by the Board, as is required by the Administrative Procedure 
Act. There would be no security from continued and protracted litiga- 


tion, development and trial of new theories. | 


I. 


THE BOARD ARGUES THAT THE TRIER OF FACTS HAS WIDE 
DISCRETION IN GRANTING OR DENYING MOTIONS FOR RE- 
HEARING, THE CASES CITED IN SUPPORT OF THIS PROPO- 
SITION RUN, HOWEVER, TO A REHEARING OF THE SAME 
FACTS AND NOT TO THE QUESTION OF NEWLY DISCOVERED 
EVIDENCE, OR TO RETRIAL ON DIFFERENT THEORIES. 


The Board states that the General Counsel was not! in a position 
to ask about evidence which he did not know existed, and'that formed 


| 
no part of his original case (Board's brief, page 34). The General 


Counsel's lack of knowledge does not remove the application of cases 


cited by Intervenor, but instead falls squarely within that application. 
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Both Wilson and Braswell were witnesses in the first hearing available 


for examination. 


The cases cited by the Board are not applicable. Hazel-Atlas 
Company v. Hartford Co., 322 U.S. 238, runs to a new trial based on 
after discovered fraud where, in equity, the suppression of the fraud 
would result in gross and unconscionable injustice. The case of Krock 
v. Electric Motor and Repair Company, 339 Fed 2(d) 73, cited by the 
Board, does not support its contention, but instead supports argument 
of Intervenors that the motion of the General Counsel to reopen the 


record should not have been granted. 


IV. 


THE BOARD'S FINDING THAT BRASWELL DID NOT INTEND TO 
REACH AN AGREEMENT WITH THE UNION IS NOT SUPPORTED 
BY SUBSTANTIAL EVIDENCE 


The Board argues that Braswell's insistence on terms substan- 
tially below area standards was not the sole basis for the Board's find- 
ing of bad faith (Board's brief, page 37). Rather, it says, the finding 
was predicated on Braswell's often expressed intent to not sign an agree- 
ment with the union and a course of bargaining consistent with the 
expressed intent. The Board refutes its own argument. It argues else- 
where in its brief that the course of bargaining and all of Braswell's 
actions at the bargaining table, whether unilateral or not, were not in 


bad faith, but were lawful economic positions. 


It is thus that the Board removes the "persuasive manifestations" 


of the Truitt case and substitutes the "often expressed intent". To 
support this, the Board had to adopt as the persuasive manifestation 
Braswell's insistence on terms substantially below area standards. It 
is not Braswell's economics which the Board wants to remedy, it is the 
fact that the employees of Braswell worked for "more than a year of 
work without a contract" (see page 11, Board's brief) while employees 


of Braswell’s competitors enjoyed the "area standards”. 
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Regardless of what the area standards are or of the contract 
negotiated with the Southwest Operators Association, there is no obli- 
gation on the part of an employer to contract to continue all existing 
benefits, nor is it an unfair labor practice to offer reducéd benefits. 
Midwestern Instruments, Inc., 133 NLRB 1132. | 

The only evidence available to the Board to support its conclu- 
sion that Braswell never intended to sign a contract is the isolated 
and remote testimony of witnesses Hollingshead and Cloer. These 


statements are misinterpreted by the Board. In light of the isolated 


nature of these statements, the remoteness and the propensity for mis- 
interpretation, there is not substantial evidence in the record in the 
face of overwhelming evidence of good faith bargaining found by the 


Board, to support the Board's conclusions. 


The Board, in its argument, notes that the Trial Examiner charac- 
terized Braswell's impeachment of Hollingshead and Cloer as a "smoke 
screen" because they were collateral issues. This impedchment ran to 
Cloer and Hollingshead's unequivocal denial that they had been involved 
in or aware of "deals'' with the union while employed in the D. C. Hall 
operation. Whether collateral or not, it brings to earth thede sophis- 
ticated disregard for the truth. They showed themselves as interested 


witnesses by attempting to assist the union in denying activities in which 
they were directly involved and had full knowledge of at the time they 
were testifying. Accordingly, their testimony should not be accorded 
the weight the Board attributes to it. The prepondence of the evidence 
and the persuasive manifestations of Braswell's actions, which are 
admitted by the Board to be lawful, clearly weigh in favor of Braswell's 
contentions that Braswell was not seeking to avoid reaching a contract, 
but was actively seeking a viable, economic contract. The union's in- 
sistence on wage scales equal to that of the recently negotiated South- 


eee | - 
west Operators Association agreement and Braswell's own economic 
| 
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condition show the strike of April 23, 1962, to be a result of economic 


pressure and not of unfair labor practices on the part of Braswell. 


The remoteness (1957) and questionable integrity of the witnesses 
who allegedly heard Braswell say he never intended to sign another con- 
tract do not accord with the requirement of reliable, probative, and 


substantial evidence as required by the Administrative Procedure Act, 
5 U.S.C., Section 1006(e). 


The Court is reminded that there are no findings of anti-union 
animus and no interference with employee rights guaranteed by the Act. 
Braswell's position was purely economic from the first manifestation 
to the last; an economic position clearly envisioned and sanctioned by 


the statute. 
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